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PART  I: 

MOTOR  VEHICLE  SAFETY  STANDARDS 
DOT/NHTSA  adds  certain  pneumatic  tire  sizes  for 
passengers  cars;  effective  10-18-76 .  40473 

INCOME  TAX 

Treasury/IRS  withdraws  and  issues  a  proposal  on  re¬ 
serves  for  losses  on  bank  loans  (2  documents);  com¬ 
ments  by  11-4—76 .  40477,  40483 

MANDATORY  PETROLEUM  PRICE  REGULATIONS 

FEA  exempts  naphtha  jet  fuel  (2  documents) .  40451, 40452 


MEDICARE 

HEW  proposes  list  of  specific  items  and  services  subject 
to  lowest  charge  level  criteria;  comments  by  11-4—76....  40533 
HEW/SSA  proposes  amendments  providing  reasonable 
charge  criteria  for  medical  services,  supplies,  etc.;  com¬ 
ments  by  11-4-76 .  40495 

LICENSING  ACTIONS 

NRC  proposal  regarding  safety  and  environmental  mat¬ 
ters  associated  with  use  of  mixed-oxide  fuel;  comments 
by  11-4-76 . 40506 

AIR  CARRIERS  AND  FOREIGN  AIR  CARRIERS 

CAB  proposes  re-examination  of  policies  concerning 
deliberate  overbooking  and  oversales  (2  documents); 
comments  by  10-11-76 .  40500 

RADIO  BROADCAST  SERVICES 
FCC  adopts  rules  relating  to  Licensee-Conducted  Con¬ 
tests:  effective  10-26-76 . 40469 

SINGLE  PARENT  FAMILY 

HEW  announces  project  findings,  or  recommendations  ...  40532 

ADVISORY  COMMITTEES 

HEW/FDA  announces  availability  of  annual  reports .  ..  40530 

PRODUCTS  LIABILITY 

Commerce’s  Interagency  Task  Force  announces  scope  of 
research  being  conducted  and  solicits  comments .  40529 

COMMON  CARRIER  SERVICES 

FCC  publishes  memorandum  and  order  on  proposed 

policies  concerning  resale  and  shared  use  of  services 

and  fedlities _ 40502 


COiniNUED  msiDC 


reminders 


(The  Items  In  this  list  were  editorially  coix4>lled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  frmn  this  list  no  legal 
significance.  Since 'this  list  Is  Intended  as  a  reminder.  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


CAB — Inclusive  tour  charters;  definitions. 

35160;  8-20-76 
One-stop-inclusive  tour  charters;  pas¬ 
senger  list  filing  procedures....  35160; 

8-20-76 

Overseas  military  personnel  charters;  ex¬ 
pansion  of  definition  of  "Immediate 

Family” . 35157;  8-20-76 

Study  group  charters;  definitions. 

35160;  8-20-76 
Travel  group  charters;  passenger  list 
filing  procedures . 35158;  8-20-76 


Labor/ETA — Temporary  foreign  agricul¬ 
tural  labor;  wage  rates..  35169;  8-20-76 
Treasury/CS — General  provisions;  ports  of 

entry . 35061;  8-19-76 

USDA/AMS — Filberts  grown  in  Oregon  and 
Washington;  identification  of  certified 
merchantable  filberts..  34974;  8-18-76 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  Inclusion  In  today’s  List  or 
Public  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

l/SDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/ REA 

DOT/FAA 

USDA/ REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


I 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  Qeneral  Services 
Administration.  Washington.  D.C.  20408,  under  the  Federal  Register  Act  (40  Stat.  600,  as  amended;  44  UR.C., 
Ch.  16)  Rud  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  UR.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  MIect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  tar  public  Inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  issuing  agency. 


The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  pbstage,  for  $6.(X>  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  Individual  copies  is  75  cents  tax  each  Issue,  or  76  cents  for  each  group  of  pages  as  actually  boimd. 
Remit  check  or  mcmey  Mder,  made  payable  to  the  Siqierlntendent  of  Documents,  UJ3.  Government  Printing  Office,  Washington. 
O.C.  20402. 


There  are  no  restrictions  on  the  republlcation  of  material  appearing  In  the  Federal  Register. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  nwy  be  directed  to  the  following  numbers.  General  inquiries 


may  be  made  by  dialing  202-523-5240. 

FEDERAL  REGISTER,  Daily  Issue; 

Subscriptions  and  distribution .  202-783-3238 

"Dial  -  a  -  Regulation"  (recorded  202-523-5022 


summary  of  highlighted  docu¬ 
ments  appearing  in  next  day’s 
issue). 

Scheduling  of  documents  for  523-5220 

publication. 

Copies  of  documents . .  -  523-5215 

Corrections .  -  523-5286 

Public  Inspection  Desk  ..  .  523-5215 

Finding  Aids  .  . .  523-5227 

Public  Briefings:  “How  To  Use  the  523-5282 

Federal  Register.” 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids  . . . . .  523-5227 


PRESIDENTIAL  PAPERS:  * 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  '  523-5235 

Index..  .  . ; .  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers _  523-5237 

Slip  Laws . .  523-5237 

U.S.  Statutes  at  Large  .  523-5237 

Index  . 523-5237 

U.S.  Government  Manual .  523-5230 

Automation  . 523—5240 

Special  Projects .  523-5240 


HIGHLIGHTS— Continued 


PESTICIDES 

EPA  extends  comment  period  to  11-4-76  for  submission 
of  rebuttable  presumption  against  registration  of  Endrin..  40551 

MORTGAGE  AND  LOAN  INSURANCE  PROGRAM 

HUD/FHC  deletes  the  10  percent  limitation  on  occupancy 
by  single  persons  under  62  years  of  age  in  projects 
insured  under  the  National  Housing  Act;  effective 


9-20-76 . 40465 

PEANUTS 

NSDA/CCC  announces  terms  of  warehouse  storage  loans 
on  1976  crop;  effective  9-20-76.. .  40471 

NUCLEAR  ACCIDENTS 

NRC  proposes  financial  protection  requirements  and 
indemnity  agreements;  comments  by  10-20-76 .  40511 

MEETINGS— 

EPA:  State-Federal  Water  Programs  Advisory  Commit¬ 
tee,  10-5  and  10-6-76 .  40557 

ERDA:  Committee  of  Senior  Reviewers.  9-30  and 

10-1-76  .  40544 

HEW/OE:  National  Advisory  Council  on  Vocational 

Education,  10-10-76 . : . .  40530 

National  Study  Commission  on  Records  and  Docu¬ 
ments  of  Federal  Officials.  10-6  and  10-7-76 .  4C571 

NRC:  (2  documents).  Reactor  Safeguards  Advisory 

Committee,  9-23  to  11-10-76 .  40539,40540 

NSF:  Advisory  Panel  for  Astronomy  Subpanel  on  Radio 

Astronomy,  10-18  and  10-19-76 .  40570 

Advisory  Panel  for  Oceanography  Project  Support, 

10-12  and  10-13-76 . 40570 

Special  Advisory  Committee  on  the  Sacramento 

Peak  Observatory,  10-6  and  10-7-76 .  40570 

SBA:  District  Advisory  Councils:  Casper,  10-1-76 .  40573 

Chicago,  10-15-76 .  40574 

Helena,  10-14-76 . ., .  40574 

Jacksonville,  10-17-76 . 40574 

Las  Vegas,  10-18-76 . 40574 

New  York,  9-22-^76 .  40574 

Sioux  Falls,  10-29-76 .  40574 

State:  Advisory  Panel  on  Folk  Music  and  Jazz, 

10-14-76  . . 40522 


Treasury/IRS:  Commissioner's  Advisory  Group,  10-5 

and  10-6-76 . - .  40522 

USDA/AMS:  Shippers  Advisory  Committee,  10-12-76..  40522 
FS:  Deschutes  National  Forest  Advisory  Committee, 

10-21-76 . . .  40522 

MEETINGS  CHANGED— 

Commerce/ NOAA:  New  England  Regional  Fishery  Man¬ 
agement  Council,  10-1-76 .  40528 


HEW:  Secretary’s  Advisory  Committee  on  the  Rights 

and  Responsibilities  of  Women,  9-30  and  10-1-76..  40532 

RESCHEDULED  MEETINGS— 

NRC:  Advisory  Committee  on  Reactor  Safeguards, 

Diablo  Canyon  Nuclear  Power  Station,  Units  1  and 


2,  10-11-76 . .  40540 

HEARING  CHANGE— 

Postal  Rate  Commission,  Mail  Classification  Schedule, 

1976,  9-24-76 .  40571 

PART  II: 


FEES  AND  OTHER  PAYMENTS  RELATING  TO 
MILITARY  SALES 

State  establishes  reporting  and  recordkeeping  require¬ 


ments;  effective  12-1-76 .  40607 

PART  III: 

HAZARDOUS  MATERIALS 

DOT/MTB  consolidates  regulations  and  amendmentsr- 
effective  9-20-76  . .  40613 

PART  IV: 

PRIVACY  ACT 

GSA  publishes  new  system  of  records .  40693 

PART  V: 

BUDGET  DEFERRALS 

0MB  publishes  report  regarding  increase  in  amount  de¬ 
ferred  for  the  Social  Security  Administration .  40697 

PART  VI: 

PRIVACY  ACT 

HEW  publishes  annual  listing  of  systems  of  records  ...  40705 
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AGRICULTURAL  MARKETING  SERVICE 


Proposed  Rules 
Milk  marketing  orders; 

Nebraska -Western  Iowa _  40495 

Upper  Florida,  Tampa  Bay,  and 

Southeastern  Florida -  40487 


Notices 

Meetings; 

Shippers  Advisory  Committee _  40522 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service:  Commodity  Credit 
Corporation:  Forest  Service. 

Notices 

Feed  grain  donations:  Cheyenne 
River  Indian  Lands  in  South 
Dakota _  40523 

CIVIL  AERONAUTICS  BOARD 

Proposed  Rules 

Tariffs  of  air  and  foreign  air  car¬ 
riers,  construction,  publica¬ 
tion,  etc.; 

Overboc^ing  and  oversales, 
deliberate:  reexamination  of 


policies  (2  docuihents) _  40500 

Notices  > 

Overbooking  and  oversales,  delib¬ 
erate  :  reexamination  of  poli¬ 
cies  _  40542 

Hearings,  etc.'. 

Air  Traffic  Conference  of  Amer¬ 
ica:  correction _  40540 

Delta  Air  Lines,  Inc _  40543 

International  Air  Transport 

Association _  40540 

Northwest  Airlines,  Inc _  40544 

COAST  GUARD 
Rules 

Anchorage  regulations: 

Connecticut  _  40467 


COMMERCE  DEPARTMENT 

See  also  Econmnlc  Development 
Administration;  National 
Oceanic  and  Atmospheric  Ad- 
ministratlcm. 

Notices 

Interagency  Task  Force  on  Prod- 
duct  Liability;  scope  of  re¬ 
search  _  40529 

COMMODITY  CREDIT  CORPORATION 

Rules 

Loan  and  purchase  programs: 

Peanuts  _  40471 

DEFENSE  DEPARTMENT 

Rules 

Contractors  receiving  negotiated 
contract  awards,  $10  millicm 
or  more _  40466 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Import  determination  petitions; 

Nyanza,  Inc _  40528 


EDUCATION  OFFICE 

Notices 

Meetings: 

Vocational  Education,  National 

Advisory  Council _  40530 

ENERGY  RESEARCH  AND  DEVELOPMENT 

ADMINISTRATION 

Notices 

Meetings: 

Committee  of  Senior  Reviewers.  40544 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Air  pollution;  standards  of  per¬ 
formance  for  new  stationary 
sources: 

Alabama;  authority  delegation.  40467 

Proposed  Rules 

Air  quality  implementation  plans: 

Massachxisetts _  40502 

Notices 

Air  pollution;  standards  of  per¬ 
formance  for  new  stationary 
sources; 

Alabama;  authority  delegation.  40555 

Air  quality  implementation  plans; 
various  States,  etc.: 


Connecticut _  40544 

Maine _  40546 

Massachusetts  -  40547 

New  Hampshire _  40549 

Rhode  Island _  40554 

Vermont  _  40558 

Meetings: 

State-Federal  Water  Programs 

Advisory  Committee -  40557 

Pesticide  programs: 

Endrin;  rebuttable  presump¬ 
tion;  registration;  time  ex¬ 
tension  ... _  40551 

State  registration  to  meet  special 
local  needs;  interim  certiflca- 
tion,*Various  States: 

Colorado  _  40557 

Pesticide  registration: 

Applications  (3  documents) —  40550, 

40552 


FEDERAL  AVIATION  ADMINISTRATION 


Rules 

Airworthiness  directives: 

Avions  Marcel  Dassault -  40456 

Beech;"  correction _  40456 

Caproni  Vizzola  Costruzioni 

Aeronautiche  _  40454 

Cessna _  40454 

Hughes _  40456 

Piper _  40455 

Societe  National  Industrielle 

Aerospatiale  -  40455 

Control  zones  and  transition 

areas _  40457 

Standard  instrument  approach 

procedures -  40458 

Transition  areas  (4  dociunents) 
Proposed  Rules 

Control  areas -■ -  40499 


Transition  areas  (5  documents)  _  40498- 

40500 

Notices 

Airport  traffic  control  tower  de¬ 
commissioning; 

Deadhorse,  Alaska _  40535 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Maritime  services,  land  and  ship¬ 
board  stations: 

Ship  and  coast  stations,  fre¬ 
quency  for  public  correspond¬ 


ence  use;  Mobile,  Ala _  40470 

Radio  broadcast  services: 

Contest  practices _  40469 

Proposed  Rules 

Radio  broadcast  services: 

Standard  broadcast  band;  clear 

channel;  extension  of  time _  40503 

Telephone  companies ; 

Carriers,  extension  of  lines  and 
discontinuance  of  service _  40502 


FEDERAL  ENERGY  ADMINISTRATION 

Rules 

Petroleum  allocation  and  price 
regulations,  mandatory,  etc.: 

Naphtha  jet  fuel,  exemption  (2 

docmnents) _  40451,  40452 

Proposed  Rules 

Petroleum  allocation  and  price 
regulations,  mandatory; 

Crude  oil,  domestic,  stripper 
well;  first  sale  price  exemp¬ 
tion  and  modih^  treatment; 
hearing  location  change _  40504 

Notices 

Refiners,  proposed  class  exception 
on  passthrough  of  increased 
non-product  costs;  survey  re¬ 
sults  _  40559 

FEDERAL  HOUSING  COMMISSIONER- 
OFFICE  OF  ASSISTANT  SECRETARY  FOR 
HOUSING 

Rules 

Mortgage  and  loan  insurance  pro¬ 
grams: 

Occupancy  requirements;  10 
percent  limitation  delet^ —  40465 

FEDERAL  INSURANCE  ADMINISTRATION 

Rules 

Flood  Insurance  Program,  Na¬ 
tional: 

Special  hazard  areas,  map  cor-  ,  i 

rections  (7  documents) .  40464-40465  ) 

Flood  Insurance  Program,  Nation¬ 
al;  fiood  elevation  determina¬ 


tions,  etc.: 

California  et  al _  40463 

Florida _ _  40463 

New  Jersey  (2  documents) _  40461, 

40462 

Pennsylvania _  40463 


Proposed  Rules 

Flood  Insurance  Program,  Nation¬ 
al;  fiood  elevation  determina¬ 
tions,  etc.: 

Missouri _ _  40498 

FEDERAL  MARITIME  COMMISSION 
Rules 

Practice  and  procedure;  rate  in¬ 
creases,  etc _ t _  40468 
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Proposed  Rules 

Practice  and  procedure;  expedition 
of  formal  proceedings;  designa¬ 
tion  of  parties,  administrative 
law  Judges*  authority,  and  im- 
appealed  orders -  40604 

FEDERAL  POWER  COMMISSION 

Rules 

Electric  utilities  and  natural  gas 
companies: 

Rate  schedules  and  tariffs,  fil¬ 
ing;  interest  rate  revlrion;  re¬ 
hearing  _  40461 

Proposed  Rules 

Natural  gas  companies; 

Statements  and  reports  (sched¬ 
ules)  ;  class  C  and  class  D 
companies;  Form  155;  correc¬ 
tion  _  40506 

Policy  and  interpretations: 

Natural  gas  services;  enforce¬ 
ment  of  delivery;  rehearing..  40505 


Notices 

Natural  gas  companies: 

Small  producer  certificates,  ap¬ 
plications  _  40565 

Small  producer  regulations; 

sales  rate _  40562 

Hearings,  etc.: 

Cabot  Corp _  40560 

Colorado  Interstate  Gas  Co _  40560 

Coliunbia  Gulf  Transmission 
Corp.  and  Columbia  Gas 

Transmission  Corp _  40561 

Commercial  Pipeline  Co.,  Inc.  40561 

Florida  Gas  Transmission  Co..  40562 

Kansas  Power  and  Light  Co..  40567 

Louisiana  Power  &  Light  Co _  40562 

Minnesota  Power  &  Light  Co _  40562 

Northern  Electric  Cooperative 

Association _ : _  40562 

South  Carolina  Electric  ft  Gas 

Co.,  et  al _  40563 

Superior  Oil  Co.,  et  al _  40568 

Texas  Eastern  Transmission 

Corp.,  et  al _  40564 

United  Gas  Pipe  Line  Co _  40564 

Utah  Power  fc  Light  Co .  40565 

Western  Massachusetts  Electric 
Co _ _ 40565 


FEDERAL  TRADE  COMMISSION 
Rules 

Prohibited  trade  practices: 

Nagle,  Spillman  li  Bergman, 

Inc . .  40458 

Simshlne  Originals  of  Miami, 

Inc.,  et.  al _  40460 

FISH  AND  WILDLIFE  SERVICE 
Rules 

Public  access,  use.  and  recreation: 
Sachuest  Point  National  Wild¬ 
life  Refuge,  R.I _ 40471 

Notices 

Endangered  species  permits;  ap- 
plicatiixis  (3  documents)  _  40523-40527 

FOOD  AND  DRUG  ADMINISTRATION 
Notices 

Advisory  committees;  filing  of  an¬ 
nual  reports _  40530 


FOREST  SERVICE 
Notices 

Environmental  statements;  avail- 
ablUty,  etc.: 

Homochitto  Natkmal  Forest, 

Porter  Creek  Unit  Plan,  Miss.  40522 
Meetings: 

Deschutes  National  Forest  Ad¬ 


visory  Committee _  40522 

GENERAL  SERVICES  ADMINISTRATION 
Notices 

Privacy  Act: 

System  of  records,  additions _  40693 

Telephone  rate  increase  pro¬ 
ceeding  proposed  interven¬ 
tion  _  40569 


HAZARDOUS  MATERIALS  OPERATIONS 
OFFICE 

Rules 

Hazardous  materials  regulations: 


Consolidation _ i. _  40613 

Corrections _  40475 


HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office;  Pood 
and  Drug  Administration;  So¬ 
cial  and  Rehabilitation  Service; 
Social  Security  Administration. 


Notices 

Aged  and  disabled  supplementary 
medical  insurance;  items  and 
services  subject  to  the  lowest 

charge  level  criteria -  40533 

Meetings: 

Marital  Separation — Issues  for 
Single  Parents;  program  re¬ 
sults _ 40532 

Secretary’s  Advisory  Committee 
on  the  Rights  and  Responsi¬ 
bilities  of  Women _  40532 

Organization,  fxmctions,  and  au¬ 
thority  delegations: 

Social  Security  Administra¬ 
tion  _  40531 

Privacy  Act;  systems  of  records _  40705 

HEARINGS  AND  APPEALS  OFFICE. 
INTERIOR  DEPARTMENT 


Notices 

Applications,  etc.: 

Eastern  Associated  Coal  Corp..  40527 

HOUSING  AND  URBAN  DEVELOPMENT 
ADMINISTRATION 

See  Federal  Housing  Commis¬ 
sioner — Office  of  Assistant  Sec¬ 
retary  for  Housing;  Federal  In¬ 
surance  Administration. 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Service; 

Land  Management  Bureau;  Na¬ 
tional  Park  Service. 

INTERNAL  REVENUE  SERVICE 
Proposed  Rules 
Income  taxes: 

Bank  loans,  reserves  for  losses 
(2  documents) _  40477,  40483 

Notices 

Meetings: 

Commissioner’s  Advisory 

Group _  40522 


INTERNATIONAL  TRADE  COMMISSION 
Notices 

Import  investigations: 

Color  television  receiving  sets..  40569 

INTERSTATE  COMMERCE  COMMISSION 


Notices 

Abandonment  of  railroad  services, 
etc.: 

Soo  Line  Railroad  Co _  40574 

Hearing  assignments  (2  docu¬ 
ments)  _  40574 

Motor  carriers: 

Temporary,  autiiority  applica¬ 
tions,  terminations _  40575 


LAND  MANAGEMENT  BUREAU 
Proposed  Rules 

Land  withdrawals  and  revoca¬ 
tions: 

Petroleum  reserves;  manage¬ 


ment  and  protection _  40484 

LEGAL  SERVICES  CORPORATION 
Notices 

North  Carolina  Legal  Servic&s. . . .  40569 


MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Budget  rescissions  and  deferrals..  40697 
Clearance  of  reports;  list  of  re¬ 
quests  _  40571 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 

Patent  licenses,  foreign  exclu¬ 
sive: 

Res-Q-Raft,  Seattle,  Wash _  40570 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Rules 

Motor  vehicle  safety  standards: 

Tires,  new  pneumatic,  for  pas¬ 
senger  cars _ _  40473 

NATIONAL  OCEANIC  AND 

ATMOSPHERIC  ADMINISTRATION 


Notices 

Marine  mammal  permit  applica- 
tl<ni6,  etc: 

Sealand  of  Cape  Cod,  Inc _  40529 

Meetings:' 

New  England  Regional  Fishery 
Management  Coimcil;  date 
change _  40528 


NATIONAL  PARK  SERVICE 
Notices 

Snowmobile  routes  and  areas : 

Pictured  Itocks  National  Lake- 
shore,  Michigan _  40528 

NATIONAL  SCIENCE  FOUNDATION 

Notices 

Meetings: 

Oceanography  Project  Support 

Advisory  Panel _  40570 

Astronomy  Advisory  Panel,  Sub¬ 
panel  (m  Radio  Astixmomy..  40570 
Special  Advisory  Committee  on 
the  Sacramento  Peak  Ob¬ 
servatory  _  40570 
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NATIONAL  STUDY  COMMISSION  ON  REC¬ 
ORDS  AND  DOCUMENTS  OF  FEDERAL 
OFFICIALS 

Notices 

Meeting _  40571 

NUCLEAR  REGULATORY  COMMISSION 

Proposed  Rules 

Financial  protection  requirements 
and  indemnity  agreements _  40511 

Licensing  of  facilities  and  for 
vironmental  protection: 

Light- water  power  reactors:  use 
of  mixed  uranium-plutonium 
oxide  fuels _  40506 

Notices 

Meetings ; 

Reactor  Safeguards  Advisory 

Committee  <2  documents) _  40539, 

40540 

Regulatory  guide;  issuance  and 
availability* _  40539 

Applications,  etc.: 

Arkansas  Power  &  Light  Co -  40535 

Boston  Edison  Co _  40535 

Brunswick  Steam  Electric  Plant 

Unit  No.  1_ _  40536 

Carolina  Power  and  Light  Co—  40536 

Commonwealth  Edison  Co _  40536 

Gulf  States  Utilities  Co.,  et  al—  40537 
Northeast  Nuclear  Energy  Co., 

et  al _  40537 

Public  Service  Electric  and  Gas 

Co  _ _ 40537 

Tennessee  Valley  Authority  (3 
documents) _  40538,  40539 
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POSTAL  RATE  COMMISSION 
Notices 

Mail  classification  schedule,  1976; 
prehearing  conference _  40571 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

Organization  and  functions: 

Investment  Management  Divi¬ 
sion;  functions  transferred 
from  Corporation  Finance  Di¬ 
vision;  correction.  _ _  40461 

Notices 

Hearings,  etc.: 

American  Chain  &  Cable  Co., 

Inc . 40571 

Depository  Trust  Co _  40572 

Louisiana  Power  &  Light  Co _  40572 

Pacific  Securities  Depository 
Trust  Co _  40573 

SINAI  SUPPORT  MISSION 
Notices 

Authority  delegations; 

Associate  Director,  Plans  and 


Operations  _  40574 

SMALL  BUSINESS  ADMINISTRATION 
Notices 

Meetings,  advisory  council: 

Casper  District _  40573 

Chicago  District _  40573 

Helena  District _  40573 

Jacksonville  District _  40573 

Las  Vegas  District _  40574 

New  York  District _  40574 

Sioux  Falls  District _  40574 


SOCIAL  AND  REHABILITATION  SERVICE 
Notices 

Organlzatimi,  functions,  and  au¬ 
thority  delegations: 

Child  Siipport  Enforcement 
Office  _ _ _ _ _  40533 

SOCIAL  SECURITY  ADMINISTRATION 
Proposed  Rules 

Aged  and  disabled,  health  insur¬ 
ance  for: 

Reasonable  charges  for  medical 
services,  supplies,  etc , _  40495  • 

STATE  DEPARTMENT 
Rules 

Arms  traffic,  international;  infor¬ 
mation  on  political  contribu¬ 
tions  and  fees  or  commissions..  40607 
Notices 
Meetings : 

Folk  Mvisic  and  Jazz  Advisory 
Panel _ _ _  40522 

TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  Federal  Avia¬ 
tion  Administration;  Hazardous 
Materials  Operations  Office;  Na¬ 
tional  Highway  Traffic  Safety 
Administration. 

TREASURY  DEPARTMENT 
See  Internal  Revenue  Service. 

VETERANS  ADMINISTRATION 
Notices 

Committees;  establishment,  re¬ 
newals,  etc.: 

Medical  School  Assistance  Re¬ 
view  and  Health  Manpowtf 
Training  Assistance  Review.  .  40574 
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61  . . —  40467 


Proposed  Rxtles: 

52 . 40502 

43  CFR 

Proposed  Rxtles: 

2360_ . 40484 

46  CFR 
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4455  _ 38149 

4456  _ 38151 

4457. . 38485 
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11868  (Amended  by  EO  11936) _ 38153 
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August  28.  1976 _ 36787 

Letters: 

September  2,  1976 . 37303 
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1845 _ 39006 
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918 . . -  37337 

927 _ 38776 
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430 . 

_  37603 
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_  36823 

11  CFR 

Proposed  Rules: 
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.  38522 

12  CFR 

201 . - _ _ 
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_  38759 
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. _ 37812 

202  _  _  _ 
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701- . — . 

_ _  39771 

13  CFR 

106 . . . . 

. 37762 
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_  38161 
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.  38161 

120 . . 

. .  40090 

121 _ 

_ 38162, 39305 

309 . . 

_ J  36808 
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. . 38974 

Proposed  Rules: 

107 _ 

... _ 37817 

115 _ _ 

. 37817 
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7 . . .  37301 

213 _  37565,  38489,  38491,  39003,  40089 

711 _ 39003 

890 _ 40089 

1302 _ 38491 
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16 _ 37091 

25 _ 36791 

51 _ 39303 
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411 _  36792 

908 _ 37091, 37761, 38155, 38757, 39735 
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926  _ 38494 

927  _ 38495 

931  . . -  36795.  39003 

932  _ 38757 

981 _ 37761 

993 _  37306 

1004 _ 37761 

1011 _ 36795 

1033 _ 36806 

1090 . 36795 

1101 . 36795 

1205— _ 37092 

1421 _ _ 36807, 38156 
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1801 _ 38166 

1816 _ 40111 
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_  37565 

243 _ 

.  38758 

9  CFR 

73 . . — 

.  37307 

76. . . 

.  37308,  39005,  40090 

79 _ 

- .  37308 

114 . 

. . 38496 

Proposed  Rules: 

> 

113 . . 

.  37338 

201 

40162 

301 . . 

_ - _ 40162 

307 . 

_ 39044 

318 . 

_  39044,  40156 

320 . . 

_  39044,  40156 

327 . 

_  40156 

381— . 

_  37592,  40156 

445 . — 

_  37452 

447 . . 

. . 37452 

10  CFR 

210— . . 

. .  40451,  40452 

211 . . 

_  37308,  40451 

212 . 

37309,  37311,  40451 

705 _ 

. —  37566 

Proposed  Rules: 
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— .1 . . 40506 

51.  _ 

_  40.506 

140 

_  _ 40511 

_  39767 

209 _ 

_  37128 

14  CFR 


39- . . . 37092-37096 

37571,  38759,  39736,  39737,  40454- 
40456 

71 . . 40457 

73 . . . 37101,  37571, 38763 

75 - 38763 

91 _ 37097-37101,  38760-38763,  39738 

97 . . 37101.  38764,  40458 

152 . 37102 

207  _ _  37762 

208  _ 37762 

212 . —  37763 

214 _ 37763 

298 _ 37313 

302 _ 38496 

371 _ 37775 

389 . 37775 

Proposed  Rules: 

71—  37120,  38776-38778,  40498-40500 

121 . 38778 

135- . 38778 

221 _ 40500 

250 . 40501 

288 . 39045 

372a . 37342 

378a . 37342 

399 .  39329 

16  CFR 

13 _ 37572,  37573,  38162,  40458, 40460 

1632 _ i  37775 

1704— . 37102 
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Proposed  Rules; 


2  . . - .  36823 

3  . 36823 

450 . 39768 

455 _ 39337 

1028 _ 37120 

1202 _ 39046 

1704 . 37124 

17  CFR 

1  _ 38755,  40091 

200  _ 40461 

211 _ 39006 
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38189,  38516-38519,  39765,  40498 


25  CFR 

Proposed  Rules: 
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Title  10 — Energy 

CHAPTER  11— FEDERAL  ENERGY 
ADMINISTRATION 

PART  210— GENERAL  ALLOCATION 
AND  PRICE  RULES 

PART  211— MANDATORY  PETROLEUM 
ALLOCATION  REGULATIONS 

Exemption  of  Naphtha  Jet  Fuel  From  the 

Mandatory  Petroleum  Allocation  Regula¬ 
tions 

Introduction 

On  August  12,  1976,  the  Federal  En¬ 
ergy  OfSce  (which  assumed  the  respon¬ 
sibilities  of  the  Federal  Energy  Admin¬ 
istration  (“FTIA”)  during  the  interim 
between  the  expiration  of  the  Federal 
Administration  Act  of  1974,  Pub.  L. 
93-275,  and  its  extension  on  August  14, 
1976)  issued  a  notice  of  proposed  rule- 
making  and  public  hearing  (41  FR  34784, 
August  17, 1^6)  to  amend  10  C7FR  Parts 
210,  211  and  212  to  exempt  naphtha  Jet 
fuel  (as  defined  in  10  CFR  211.142  and 
212.31)  from  the  Mandatory  Petroleum 
Price  and  Allocation  Regulations.  The 
proposal  was  based  on  tentative  conclu¬ 
sions  set  forth  in  a  document  dated  Au¬ 
gust  13, 1976,  entitled  “Preliminary  Pind- 
Ir^  and  Views  Concerning  the  Exemp¬ 
tion  of  Naphtha  Jet  Fud  from  the 
Mandatory  Petroleum  Allocation  and 
Price  Regulations”  (“Preliminary  Find¬ 
ings”)  . 

Subsequent  to  the  issuance  of  the  Au¬ 
gust  12  notice,  the  Energy  Conservation 
and  Production  Act,  Pub.  L.  94-385 
(ECPA) ,  was  enacted.  Section  102  of  the 
ECPA  in  effect  requires  that  FEA  submit 
separate  energy  actions  to  the  Congress 
when  pr(H>oslng  the  exemption  of  a  re¬ 
fined  petroleum  product  from  both  price 
and  allocation  regulations,  but  it  does 
permit  concurrent  sulxnissions  of  such 
separate  energy  actions.  Accordingly, 
concurrent  with  the  Issuance  of  this 
amendment  exempting  naphtha  Jet  fuel 
from  the  Mandatory  Petroleum  Alloca¬ 
tion  Regulations,  a  separate  amendment 
is  being  Issued  to  exempt  naphtha  Jet 
fuel  from  the  Mandatory  Petroleum  Price 
Regulations.  Both  amendments  are  being 
submitted  for  Congressional  review,  as 
Energy  Actions  Nos.  7  and  6,  respectively, 
pursuant  to  section  551  of  the  Energy 
Policy  and  Conservation  Act  (‘TEPCA”) . 

Written  comments  on  the  exemption 
proposal  and  on  the  Preliminary  Findings 
were  invited  through  September  1,  1976, 
and  the  public  hearing  was  held  Sep¬ 
tember  3,  1976.  Forty-one  written  and 
oral  comments  were  received  in  response 
to  the  notice  of  proposed  exemption. 
TTiose  offering  comments  included  major 
Integrated  refining  companies,  large  and 
small  Independent  refining  cfHnpanles, 
and  trade  associations. 


Almost  all  of  the  parties  commenting 
agreed  with  FEA  that  naphtha  jet  fuel 
should  be  exempted  from  FEA’s  alloca¬ 
tion  and  price  regulations.  This  support 
was  based  generally  upon  agreement  with 
FEA’s  conclusions  as  to  supply  and  de¬ 
mand  projections,  competition,  and  other 
findings  and  views  set  forth  in  the  Pre¬ 
liminary  Findings.  FEA  has  carefully 
considered  these  comments  and  has  con¬ 
cluded  that  its  initial  view  that  naphtha 
jet  fuel  should  be  exempted  from  reg¬ 
ulations  is  correct. 

No  information  or  data  were  presented 
in  this  proceeding  which  significantly  al¬ 
ter  PEA’S  preliminary  findings  and  views. 
In  any  event  FEA  has  standby  authority 
xmder  section  12(f)  of  the  Emergency 
Petroleum  Allocation  Act  of  1973  (EPAA) 
to  reimpose  allocation  controls  (on  a  tem¬ 
porary  or  [lermanent  basis)  if  necessary 
to  attain  the  objectives  set  forth  in  sec¬ 
tion  4(b)  (1)  of  the  EPAA.  Therefore, 
FEA  hereby  adopts  the  pn^iosed  amend¬ 
ments  exempting  naphtha  jet  fuel  from 
the  Mandatory  Petroleum  Allocation 
Regulations.  Unless  disapproved  by  rither 
House  of  Congress  under  section  551  of 
the  EPCA,  this  ex«nptlon  will  be  effec¬ 
tive  October  1, 1976,  or  the  first  day  fol¬ 
lowing  the  expiration  of  the  Congression¬ 
al  review  period,  whichever  is  later. 

Findings  and  Views 

In  addition  to  this  amendment  exempt¬ 
ing  naphtha  jet  fuel  from  the  Mandatory 
Petroleum  Allocation  Regulations  and 
Uie  concurrent  amendment  exempting 
nafditha  jet  fuel  fixmi  the  Mandatory 
Petroleum  Price  Regulations,  FEA  has 
prepared  its  findings  and  views  support¬ 
ing  these  amendments  as  required  by 
section  12  the  EPAA  based  upon  its  con¬ 
sideration  of  the  comments  of  those  per¬ 
sons  who  participated  in  the  rulemaking 
and  other  information  available  to  FEA. 
These  findings  and  views  are  set  forth 
in  a  single  document  dated  September  14. 
1976  and  mtltled  “Findings  and  Views 
Concerning  the  Exemption  of  Naphtha 
Jet  Fuel  from  the  Mandatory  Petroleum 
Allocation  and  Price  Regulations”  (the 
“Findings  and  Views”) .  Hie  findings  and 
views  set  forth  therein  may  be  summa¬ 
rized,  in  part,  as  follows : 

(1)  Naphtha  Jet  fuel  is  no  longer  in 
short  singly;  anticipated  supplies  of 
naphtha  jet  fuel  will  be  sufBclent  to  meet 
the  demand  over  the  near  term.  Stocks 
of  naphtha  jet  fuel  appear  to  be  sufficient 
to  meet  demand  surges. 

(2)  Exemption  of  naphtha  jet  fuel 
from  the  Mandatory  Petroleum  Alloca¬ 
tion  and  Price  Regulatlcms  will  not  have 
an  adverse  Impact  on  the  supply  of  any 
other  refined  product.  Ample  domestic 
refining  capacity  exists  to  meet  the  de¬ 
mand  for  all  refined  products. 


(3)  Comibetition  smd  market  forces  are 
adequate  to  protect  consumers  following 
exemption  of  naphtha  jet  fuel  from 
regulation. 

Removal  of  controls  will  have  no  or 
only  a  slight  Incremental  effect  (l.e.  2 
cents  a  gallon  or  less)  on  price 
movements. 

(4)  Exemption  of  naphtha  jet  fuel 
from  regulation  will  not  result  in  in¬ 
equitable  prices  for  the  Department  of 
Defense,  the  major  consumer  of  naphtha 
jet  fuel,  or  for  any  class  of  end-user. 

Projected  excess  refinery  capacity 
should  guarantee  continued  suiH>ly  and 
the  large  number  of  Independent  and 
small  refiners  now  competing  success¬ 
fully  in  the  naphGia  jet  fuel  market  in¬ 
dicates  that  sufficient  competition  exists 
to  protect  consumers. 

(5)  Exemption  eff  naphtha  jet  fuel 
from  the  price  and  allocation  regula¬ 
tions  is  cemsistent  with  the  attainment 
of  the  objectives  set  forth  in  seetkm 
4(b)(1)  of  UieEPAA. 

Since  an  adequate  supply  is  antici¬ 
pated,  the  continued  allocation  and 
pricing  of  naphtha  jet  fuel  are  not  neces¬ 
sary  to  protect  the  public  health,  safety 
and  welfare,  and  the  national  defense 
(Section  4(b)  (1)  (A) ) ;  the  maintenance 
of  all  public  services  (Section  4(b)(1) 
(B) ) ;  the  maintenance  of  agricultural 
operations  (Section  4(b)  (1)  (C) ) ;  or  the 
maintenance  of  exploration  for  and  pro¬ 
duction  or  extraction  of  fuels  and 
minerals  (Section  4(b)  (1)  (G) ) . 

Adequate  suiq;^  and  the  positive 
effects  of  competition  should  insure  that 
the  exemption  is  consistent  with:  the 
equitable  distribution  of  crude  oil,  resid¬ 
ual  fuel  oil  and  refined  petroleum  prod¬ 
ucts  at  equitable  prices  (Section  4(b)  (1) 
(F) ) ;  preservation  of  an  economically 
soimd  and  competitive  petroleum  indus¬ 
try  (Section  4(b)  (1)  (D) ) ;  economic  effi¬ 
ciency  (Section  4(b)(1)(H));  and 
minimization  of  economic  distortions,  in¬ 
flexibility.  and  interference  with  market 
mechanisms  (Section  4(b)  (1)  (I) ) . 

The  exemption  should  have  no  ad¬ 
verse  effect  on  the  allocation  of  suitable 
types  of  crude  oil  to  U.S.  refineries.  (Sec¬ 
tion  4(b)  (1)  (E) ) . 

The  Findings  and  Views  also  state 
FEA’s  Views  concerning  the  potential 
econ<Hnic  impacts  of  exempting  lu^htha 
jet  fuel  from  the  Mandatory  Petroleum 
Allocation  and  Price  Regulations.  It  is 
not  anticipated  that  there  will  be  any 
significant  state  <»■  regional  Impacts  re¬ 
sulting  from  the  proposed  exemption.  In 
particular,  no  undue  adverse  impact  is 
expected  on  any  governmental  units.  In 
addition,  FEA  anticipates  no  adverse 
economic  Impacts  on  the  availability  of 
consumer  goods  or  services,  the  Gross 
National  Product,  small  business  or  the 
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supply  and  availability  of  energy  re> 
sources  as  fuel  or  feedstock  for  industry. 
FBA  expects  tbat  the  exemption  ^dll  not 
adversely  affect  the  competitive  viability 
of  ind^ttident  refiners  and  mmtetexs 
and  that  a  return  to  the  military’s  (xun- 
petitive  bidding  system  will  probably 
hance  competition.  The  exemption  is 
likewise  e:Q)ected  not  to  cause  an  adverse 
effect  on  ^nployment  or  cmisumer 
prices.  FElA’s  anah^  of  the  effects  of 
the  exemption  on  ^e  rate  of  unemploy¬ 
ment  in  the  n.S.,  on  the  Ctmsumer  Price 
Index  and  on  the  implicit  price  deflator 
for  the  Gross  National  Product  are  set 
forth  in  detail  in  the  Findings  and  Views. 

Eftectivs  Date  and  Standby  Authority 

FEA  has  selected  October  1,  1976  as 
the  effective  date  for  the  exempticm  of 
naphtha  Jet  fud,  or  the  first  day  follow¬ 
ing  the  expiration  of  the  15  day  Congres- 
slcmal  review  period,  whicdiever  is  later. 

Secticm  12(f)  of  the  EPAA  provides 
that  following  the  exonption  of  any 
product  frmn  regulation,  FEA  shall  have 
the  authority  at  any  time  to  reimpose 
allocati<m  controls  if  necessary  to  attain 
the  objectives  of  the  EPAA.  For  thte  rea¬ 
son,  FEA  is  adopting  amendments  whidi 
stay  the  effectiveness  of  Part  211  and 
the  general  allocaticm  regulaticms  as  they 
would  otherwise  apply  to  naphtha  J^ 
fuel  without  dieting  those  regulations 
from  the  Code  of  Federal  Re^aticms. 
They  are  in  effect  converted  to  standby 
status,  so  that  in  the  event  of  shortages 
or  other  occurrences  which  mi^t  re¬ 
quire  reimposition  of  controls,  they  may 
be  quickly  put  into  effect. 

(Bmergency  Petroleum  Allocation  Act  of 
ISTS,  Pub.  li.  03-169,  as  amended.  Pub.  Ii. 
03-611,  Pub.  I..  04-09,  Pub.  L.  04-133,  Pub.  L. 
04-163,  and  Pub.  L.  94-386;  Federal  Energy 
Administration  Act  of  1974,  Pub.  Ij.  93-376, 
as  amended.  Pub.  L.  94-386;  Energy  Policy 
and  Conservation  Act,  Pub.  L.  94-168,  as 
amended.  Pub.  L.  94-386;  E.O.  11790,  39  FR 
28186;  E.O.  11933,  41  FB  86641.) 

In  consideration  of  the  foregoing. 
Parts  210  and  211  oi  Chapter  n.  Title 
10  of  the  code  of  Federal  Regulations, 
are  amended  as  set  forth  below,  ^ec- 
ttve  October  1,  1976,  or  on  the  first  day 
following  the  expiration  of  the  15  day 
Congressional  review  period,  whichever 
to  later,  untess  this  amendment  is  dls- 
aivroved  either  House  of  Congress 
pursuant  to  the  review  procedures  set 
forth  in  Section  551  of  the  EPCA. 

'  Issued  in  Washington,  D.C.,  Septem¬ 
ber  15.  1976. 

David  O.  Wilson, 
Acting  General  Counsel 

1.  Section  210.35  is  amended  by  adding 
paragraiA  (g>(l)  to  read  as  follows: 

§  210.35  Exempted  products. 

•  •  *  •  • 

(g)  (1)  Aviation  turbine  fuel  (naphtha 
base)  as  defined  in  {211.142  of  tiiis 
chapter  is  exempt  from  the  provisions  of 
Part  211  of  this  chapter. 

2.  Section  211.1  is  amoaded  in  para¬ 
graph  (b)  by  adding  new  subparagnqh 
(9)  to  read  as  follows: 


§  211.1  Scope. 

•  •  •  •  • 

(b)  Exclusions, 

•  •  •  •  • 

(9)  Notwithstanding  the  provisions  of 
Subpart  H  of  this  part^  aviation  turbine 
fuel  (naphtha  base)  is  excluded  from 
this  part. 

[FR  Doc.76-27502  PUed  9-15-76;3:32  pm] 

PART  210— GENERAL  ALLOCATION 
AND  PRICE  RULES 

PART  212— MANDATORY  PETROLEUM 
PRICE  REGULATIONS 

Exemption  of  Naphtha  Jet  Fuel  From  the 

Mandatory  Petroleum  Price  Regulations 

Introduction 

On  August  12, 1976,  the  Federal  Energy 
Office  (which  assumed  the  responsibilities 
of  the  Federal  Energy  Administration 
(“FEA”)  dining  the  Interim  between  the 
expiration  of  the  Federal  Administration 
Act  of  1974,  Pub.  L.  93-275,  and  its  exten¬ 
sion  on  August  14,  1976)  Issued  a  notice 
of  proposed  mlonaking  and  public  hear¬ 
ing  (41  FR  34784,  August  17.  1976)  to 
amend  10  C7FR  Parts  210,  211  and  212 
to  exempt  nsq)htha  jet  fuel  (as  defined 
in  10  CFR  211.142  and  212.31)  from  the 
Mandatory  Petroleum  Price  and  Alloca¬ 
tion  Regulations.  The  proposal  was  based 
on  tentative  conclusions  set  forth  in  a 
document  dated  August  13,  1976,  entitled 
“Preliminary  Findings  and  Views  Con¬ 
cerning  the  Exemption  of  Naphtha  Jet 
Fuel  from  the  Mandatory  Petroleum 
Allocation  and  Price  Regulations”  (“Pre¬ 
liminary  Findings”) . 

Subs^uent  to  the  issuance  of  the 
August  12  notice,  the  Energy  Conserva¬ 
tion  and  Production  Act,  Pub.  li.  94-385 
(EC7PA) ,  was  enacted.  Section  102  of  the 
ECPA  in  effect  requires  that  FEA  submit 
separate  energy  actions  to  the  Congress 
when  proposing  the  exonption  of  a  re¬ 
fined  petroleum  product  from  both  price 
and  allocation  regulatimis,  but  it  does 
permit  concurrent  submissions  of  such 
separate  energy  actions.  Accordingly, 
concurrent  wltii  the  issuance  of  this 
amendmait  exempting  naphtha  jet  fuel 
from  the  Mandatory  Petroleum  Price 
Regulations,  a  separate  amendment  is 
being  Issued  to  exmpt  iuq>htha  jet  fuel 
fitHn  the  Mandatory  Petroleum  Alloca¬ 
tion  Regulaticms.  Both  amendments  are 
being  submitted  for  Congressional  review, 
as  Energy  Actions  Nos.  6  and  7,  respec¬ 
tively,  pursuant  to  section  551  of  the 
Energy  Policy  and  Conservation  Act 
(“EPCA”). 

Written  comments  on  the  exonption 
proposal  and  <xi  tiie  Preliminary  Find¬ 
ings  were  Invited  through  S^tember  1, 
1976,  and  the  public  hearing  was  held 
Sepi^ber  3, 1976.  Forty-one  written  and 
oral  comments  were  received  in  response 
to  the  notice  of  proposed  exemption. 
Those  offering  ciunments  Included  major 
integrated  refining  companies,  large  and 
small  independent  refining  companies, 
and  trade  associations. 

Almost  all  of  the  parties  cmnmenting 
agreed  with  FEA  that  naphtha  jet  fuel 


should  be  exraapted  from  FEA’s  alloca- 
ti(xi  and  price  regulatUms.  This  support 
was  based  generally  upon  agreement  with 
FElA’a  cimcluslons  as  to  supply  and  de¬ 
mand  projections,  competition,  and  other 
findings  and  views  set  forth  in  the  Pre¬ 
liminary  Findings.  FEA  has  carefully 
considered  these  comments  and  has  con¬ 
cluded  that  its  Initial  view  that  naphtha 
jet  fuel  should  be  exempted  from  regula¬ 
tions  is  correct. 

No  information  or  data  were  presented 
in  this  proceeding  which  significantly 
alter  FEA’s  preliminary  findings  and 
views.  In  any  evoit  FEA  has  standby 
authority  under  section  12(f)  of  the 
Emergency  Petroleum  Allocation  Act  of 
1973  (EPAA)  to  reimpose  price  controls 
(on  a  temporary  or  permanent  basis)  if 
necessary  to  attain  the  objectives  set 
forth  in  section  4(b)  (1)  of  the  EPAA. 
Therefore,  FEA  hereby  adopts  the  pro¬ 
posed  amendments  exempting  naphtha 
Jet  fuel  from  the  Mandatory  Petroleum 
Price  Regulations.  Unless  disapproved  by 
either  House  of  Congress  under  section 
551  of  the  EPCA,  this  exemption  wUl  be 
effective  October  1, 1976,  or  the  first  day 
following  the  expiration  of  the  Congres¬ 
sional  review  period,  whichever  is  later. 

Findings  and  Views 

In  addition  to  this  amendment  ex¬ 
empting  naphtha  jet  fuel  from  the  Man¬ 
datory  Petroleum  Price  Regulations  and 
the  concurrent  amendment  exempting 
naphtha  jet  fuel  from  the  Mandatory 
Petroleum  Allocation  Regulations,  FEA 
has  prepared  its  findings  and  views  sup¬ 
porting  these  amendments  sm  required 
by  section  12  of  the  EPAA  based  upon 
its  consideration  of  the  comments  of 
those  persons  who  participated  in  the 
rulemtUiing  and  other  information  avail¬ 
able  to  FEA.  These  findings  and  views 
are  set  forth  in  a  single  documoit  dated 
September  14,  1976  and  entitled  “Find¬ 
ings  and  Views  Concerning  the  Exemp¬ 
tion  of  Nai^tha  Jet  Fuel  from  the  Man¬ 
datory  Petroleum  Allocation  and  Price 
Regulations”  (the  “Findings  fmd 
Views”) .  The  findings  and  views  set  forth 
therein  may  be  summarized,  in  part,  as 
follows; 

(1)  Naphtha  jet  fuel  is  no  longer  in 
short  supply;  anticipated  supplies  of 
naphtha  jet  fuel  will  be  sufficient  to  meet 
the  demand  over  the  near  term.  Stocks 
of  naphtha  jet  fuel  appear  to  be  suffi¬ 
cient  to  meet  demand  surges. 

(2)  Exemption  of  naphtha  jet  fuel 
from  the  Mandatory  Petroleum  Alloca¬ 
tion  and  Price  Regulations  will  not  have 
an  adverse  impact  on  the  supply  of  any 
other  refined  product.  Ample  domestic 
refining  capacity  exists  to  meet  the  de¬ 
mand  for  all  refined  products. 

(3)  Competition  and  market  forces  are 
adequate  to  protect  consumers  following 
exemption  of  naphtha  jet  fuel  from 
regulation. 

Removal  of  controls  will  have  no  or 
cmly  a  slight  incremental  effect  (l.e.  2 
cents  a  gallon  or  less)  on  price  move¬ 
ments. 

(4)  Exemption  of  naphtha  jet  fuel 
from  regulation  will  not  result  In  in¬ 
equitable  prices  for  the  Department  of 
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refiners’  price  rules  should  be  amended 
to  limit,  between  the  date  of  issuance  of 
the  notice  and  the  effective  date  of  the 
exemption,  the  reallocation  of  increased 
product  costs  and  increased  nonproduct 
costs  (including  any  imrecovered  In¬ 
creased  costs  which  have  been  banked 
for  future  recovery)  which  is  currently 
permitted  for  naphtha  Jet  fuel.  FEA  also 
requested  cmnments  on  the  method  by 
which  this  limitation  would  be  most  ef¬ 
fectively  implemented,  including  the 
manner  of  determining  which  portion  of 
the  aviation  jet  fuel  bank  is  properly 
attributable  to  naphtha  jet  fuel. 

Nearly  all  the  parties  commenting  on 
this  issue  opposed  limiting  reallocation  of 
refiners’  banked  costs.  Despite  the  com¬ 
ments  received,  PEA  has  not  been  per¬ 
suaded  to  treat  bcmked  costs  for  naph¬ 
tha  jet  fuel  differently  than  it  did  in  its 
earlier  amendments  exempting  middle 
distillates  (41  PR  24516,  June  16.  1976) 
and  naphthas,  gas  oils,  and  “other  prod¬ 
ucts”  (41  PR  30096,  July  22,  1976) .  Ac¬ 
cordingly,  PEA  has  decided  to  adopt  a 
limitation  on  the  reallocation  of  in¬ 
creased  costs  attributable  to  naphtha  jet 
fuel  as  of  September  1. 1976. 

Since  imder  the  price  rules  no  costs  at¬ 
tributable  to  exempt  products  may  be  re¬ 
allocated  to  covered  products,  that  por¬ 
tion  of  the  aviation  jet  fuel  bank  attrib¬ 
utable  to  naiditha  jet  fuel  will  no  longer 
be  reallocate  to  any  other  covered  prod¬ 
uct  as  of  September  1, 1976.  This  amend¬ 
ment  provides  a  method  for  determining 
that  portion,  based  on  refiners’  volumes 
of  natitha  jet  fuel  produced  in  1975. 

Other  conforming  amendments  to  the 
price  regulations  are  also  being  adopted 
to  reflect  the  exemption  of  naphtha  jet 
fuel. 


Code  of  Federal  Regulations,  are 
amended  as  set  forth  below,  ^ective 
October  1,  1976,  or  on  the  first  day  fol¬ 
lowing  the  expiration  of  the  15  day  Con¬ 
gressional  review  period,  whichever  is 
later,  unless  this  amendment  is  disap¬ 
proved  by  either  House  of  Congress  pur¬ 
suant  to  the  review  procedures  set  forth 
in  section  551  of  the  EPCA. 

Issued  in  Washington,  D.C.,  Septem¬ 
ber  15,  1976. 

DAvn>  Q.  Wilson, 
Acting  General  Counsel. 

1.  Section  210.35  is  amended  by  adding 
paragraph  (g)  (2)  to  read  as  follows; 

§  210.35  Exempted  products. 

•  *  *  •  • 

(g)  *  •  * 

(2)  Aviation  fuel  (naphtha- type)  as 
defined  in  S  212.31  of  this  chapter  is  ex¬ 
empt  from  the  provisions  of  Part  212  of 
this  chapter. 

2.  Section  212.31  is  amended  in  the 
definition  of  “covered  products”  to  read 
as  follows: 

§  212.31  Definitions. 

•  •  •  »  • 

“Covered  products”  means  aviation 
fuel  (kerosene-type),  aviation  gasoline, 
butane,  crude  oil,  gasoline,  natural  gas 
liquids,  natural  gasoline,  and  propane.  A 
blend  to  two  cte  more  particular  covered 
products  is  considered  to  be  that  particu¬ 
lar  covered  product  constituting  the  ma¬ 
jor  proportion  of  the  blend. 

«  •  ♦  •  • 

3.  Section  212.83  is  revised  in  para¬ 
graph  (d)  (3)  bo  read  as  follows: 

§  212.83  Price  rule. 


Defense,  the  major  consumer  of  naphtha 
jet  fuel,  or  for  any  class  of  end-user. 

Projected  excess  refinery  capacity 
should  guarantee  continued  supp^  and 
the  large  number  of  Independent  and 
small  refiners  now  competing  success¬ 
fully  in  the  naphtha  jet  fuel  market  in¬ 
dicates  that  sufficient  competition  exists 
to  protect  consumers. 

(5)  Exemption  of  naphtha  jet  fuel 
from  the  price  and  allocation  regulations 
is  consistent  with  the  attainment  of  the 
objectives  set  forth  in  section  4(b)  (1)  of 
theEPAA. 

Since  an  adequate  supply  is  antici¬ 
pated,  the  continued  allocation  and 
pricing  of  naphtha  jet  fuel  are  not  nec¬ 
essary  to  protect  the  public  health, 
safety  and  welfare,  and  the  national  de¬ 
fense  (Section  4(b)  (1)  (A) ) ;  the  main¬ 
tenance  of  all  public  services  (Section  4 
(b)  (1)  (B) ) ;  the  maintenance  of  agricul¬ 
tural  operations  (Section  4(b)(1)(C)); 
or  the  maintenance  of  exploration  for 
and  production  or  extraction  of  fuels 
and  minerals  (Section  4(b)  (1)  (G) ). 

Adequate  supply  and  tiie  positive  ef¬ 
fects  of  competition  should  insure  that 
the  exemption  is  consistent  with:  the 
equitable  distribution  of  crude  oil,  resid¬ 
ual  fuel  oil  and  refined  petroleum  prod¬ 
ucts  at  equitable  prices  (Section  4(b)  (1) 
(P) ) ;  preservation  of  an  economically 
sound  and  competitive  petroleum  indus¬ 
try  (Section  4(b)  (1)  (D) ) ;  economic  ef¬ 
ficiency  (Section  4(b)(1)(H));  and 
minimization  of  economic  distortions, 
infiexlbiliiy,  and  interference  with  mar¬ 
ket  mechanisms  (Section  4(b)  (1)  (I) ) . 

The  exemption  shoiild  have  no  adverse 
effect  on  the  allocation  of  suitable  types 
of  crude  oil  to  U.S.  refineries.  (Section 
4(b)(1)  (E)). 

The  Findings  and  Views  also  state 
PEA’S  views  concerning  the  potential 
econmnlc  impacts  of  exempting  naphtha 
jet  fuel  from  the  Mandatory  Petroleum 
Allocation  and  Price  Regulations.  It  is 
not  anticipated  that  there  will  be  any 
significant  state  or  regional  impacts  re¬ 
sulting  from  the  proposed  exemption.  In 
particular,  no  undue  adverse  impact  is 
expected  on  any  governmental  units,  m 
addition,  PEA  anticipates  no  adverse 
economic  Impacts  on  the  availability  of 
consxuner  goods  or  services,  the  Gross 
National  Product,  small  business  or  the 
supply  and  availability  of  energy  re- 
somces  as  fuel  or  feedstock  for  industry. 
FEA  expects  that  the  exemption  will  not 
adversely  affect  the  competitive  viability 
of  independent  refiners  and  marketers 
£md  that  a  return  to  the  military’s  com¬ 
petitive  bidding  system  will  probably  en¬ 
hance  competition.  The  exemption  is 
likewise  expected  not  to  cause  an  adverse 
effect  on  employment  or  consumer  prices. 
PEA’S  analysis  of  the  effects  of  the  ex¬ 
emption  on  the  rate  of  \memployment 
in  the  U.S.,  on  the  Consumer  Price  In¬ 
dex  and  on  the  implicit  price  defiator  for 
the  Gross  National  Product  are  set  forth 
in  detail  in  the  Findings  and  Views. 

Reallocation  of  Increased  Naphtha  Jet 
Fuel  Costs  to  Other  Products 

FEA  requested  comments  In  the  notice 
of  proposed  rulemaking  on  whether  the 


Effective  Date  and  Standby  Authority 

FEA  has  selected  October  1, 1976  as  the 
effective  date  for  the  exemption  of  naph¬ 
tha  jet  fuel,  or  the  first  day  following  the 
expiration  of  the  15  day  Congressional 
review  period,  whichever  is  later. 

Section  12  (f)  of  the  EPAA  provides 
that  following  the  exemption  of  any 
product  from  regulations,  FEA  shall  have 
the  authority  at  any  time  to  relmpose 
price  controls  if  necessary  to  attain  the 
objectives  of  the  EPAA.  For  this  reason, 
FEA  is  adopting  amendments  which  stay 
the  effectiveness  of  the  general  prtce 
regulations  as  they  would  otherwise 
apply  to  naphtha  jet  fuel  without  delet¬ 
ing  those  regulations  from  the  Code  of 
Federal  Regulations.  They  are  in  effect 
converted  to  standby  status,  so  that  in 
the  event  of  shortages  or  other  occur¬ 
rences  which  might  require  relmposltlon 
of  controls,  they  may  be  quickly  put  into 
effect. 

(Emwgency  Petroleum  Allocation  Act  of  1973, 
Pub.  L.  93-159,  as  amended,  Pub.  L.  93-Sll, 
Pub.  L.  94-99,  Pub.  L.  94-183,  Pub.  L.  94-163, 
and  Pub.  L.  94-385;  Federal  Enei^  Adminis¬ 
tration  Act  of  1974,  Pub.  L.  93-275,  as  amend¬ 
ed,  Pub.  L.  94-385;  Energy  Policy  and  Con¬ 
servation  Act,  Pub.  L.  94-163,  as  amended, 
Pub.  L.  94-385;  E.O.  11790,  39  FR  83185;  E.O. 
11933,  41  FB  36641.) 

m  consideration  of  the  foregoing,  Parts 
210  and  212  of  Chapter  n.  Title  10  of  the 


«  •  •  •  • 

(d)  Reallocation  of  increased  costs 
among  product  categories. 

•  •  #  •  • 

(3)  Aviation  jet  fuel,  (i)  To  the  extent 
that  a  refiner  does  not  allocate  its  In¬ 
creased  costs  for  aviation  jet  fuel  to 
maximum  allowable  prices  for  aviation 
jet  fuel,  it  may  instead  allocate  that  part 
of  its  increased  costs  for  aviation  jet  fuel 
only  to  maximum  allowable  prices  for 
gasoline.  No  increased  costs  for  aviation 
jet  fuel  may  be  reallocated  to  maximum 
allowable  prices  for  No.  2  oils  or  general 
refinery  products. 

(ii)  Beginning  on  September  1,  1976: 
The  amount  of  Increased  costs  attribut¬ 
able  to  aviation  jet  fuel  which  bears  the 
same  proportion  to  the  total  of  such  costs 
as  the  volume  of  aviation  fuel  ( naphtha - 
tjDe)  refined  by  the  refiner  from  crude 
oil  during  the  calendar  year  1975  bears 
to  the  total  volume  of  all  aviation  jet  fuel 
refined  by  the  refiner  from  crude  oil  dur¬ 
ing  the  calendar  year  1975,.  shall  be  ex¬ 
cluded  from  reall(x»tion  to  maximum  al¬ 
lowable  prices  for  covered  products  other 
than  aviation  fud  (naphtha  tirpe) . 

•  •  •  •  • 

4.  Section  212.93  is  amended  in  para¬ 
graph  (i)  (2)  (ill)  to  read  as  follows: 
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^40^ 

8  212.93  Price  nde. 

•  •  •  •  * 

(!)••• 

(2)  •  •  • 

(ill)  Aviation  jet  fuel.  (A)  To  the  ex¬ 
tent  that  a  sdler  does  not  allocate  Its 
Increased  product  costs  for  aviation  Jet 
fuel  to  the  prices  for  that  product.  It  may 
reallocate  the  unallocated  part  of  Its 
Increased  product  costs  for  that  product 
to  the  prices  for  gasoline,  in  whatever 
amoimts  the  sriler  deems  appropriate.  No 
Increased  product  costs  for  aviation  Jet 
fuel  may  be  reallocated  to  the  prices  for 
any  genmd  refinery  product  or  products, 
including  propane,  or  for  No.  2  oils. 

(B)  Beginning  on  September  1,  1976, 
no  increased  costs  for  aviation  fuel 
(naphtha-type)  may  be  reallocated  to 
prices  for  any  covered  product. 

•  •  •  «  • 

[F&  Doc.76-27601  FUed  9-15-76:3:32  pm] 


Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Docket  No.  14909;  Arndt.  39-2726] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Caproni  Vizzola  Costmzioni  Aeronautiche 
Calif  A-21  ^ries  Gliders 

Amaidment  39-2340  (40  FR  33819), 
AD  75-18-02,  as  amended  by  Amend¬ 
ment  39-2430  (40  FR  53003).  requires 
the  installation  of  an  operating  limita¬ 
tions  placard  and  repetitive  inspections 
of  the  aileron  system  on  certain  Caproni 
Vlzaola  Costnusionl  Aeronautiche  Calif 
A-21  series  gilders.  After  issuing  Amend¬ 
ment  39-2430  the  FAA  has  determined 
that  if  certain  metal  ailerons  developed 
by  the  manufacturer  are  Installed  the 
operating  limitations  idacard  and  r^t- 
lUve  inspections  are  no  longer  necessary. 
Therefore,  the  AO  Is  being  fiuiher 
amended  to  provide  for  the  installation 
of  tbs  metal  ailerons  as  an  alternate 
means  of  compliance  with  the  AD. 

Since  this  amendment  provides  an  al¬ 
ternative  means  of  compliance  and  hn- 
poses  no  addittonaL  burden  on  any  per¬ 
son,  notice  and  pcdalic  procedure  hereon 
are  unnecessary  and  the  amendment 
may  be  made  effective  in  less  than  30 
days. 

'  (Secs.  313(a).  601,  603,  Federal  Aviation  Act 
of  1958  (49  UAC.  1354(a).  1421.  and  1423) 
and  of  sectl<«i  e(e)  of  the  Department  of 
Transportation  Act  (49  D.S.C.  16S5(e)).) 

m  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89) , 
I  39.13  of  Part  39  of  the  Federal  Avla- 
tkm  Regulations,  Amendmmt  39-2340 
(40  FR  33819) ,  AD  75-18-02,  as  amepded 
by  Amendment  39-2430  (40  m  53003) ,  is 
farther  amended  by  adding  a  new  para¬ 
graph  (e)  to  read  as  follows: 

CanoNi  VomoLS  CosTauziom  AatoNAuricus 
S.p  Jl.  AppUss  to  Ciq>ronl  Calif  A-31  series 
gUder,  serial  numbers  201,  202,  and  204 
and  subsequent,  certificated  In  an 
categories. 

•  •  •  *  • 

(e)  The  placard  reqtiired  by  paragraph  (a) 
of  this  AO  may  bs  removed  and  the  Inspec- 


kULll  AND  REGULATIONS 

ttons  required  by  paragnqih  (b)  ot  this  AO 
may  bs  dlacontlnusd  upon  tta«  incorporation 
ot  the  foUovlng  iq>pltoU>ls  modification: 

(1)  For,  ^Iden  wUh  serial  numbers  201, 
202.  204  through  208.  210,  and  212  through 
214.  r^lace  the  fiberglass  ailerons  with  metal 
ailerons,  P/N  A24A8,  In  accordance  with  para- 
gr^lih  (a)  of  the  Instruction  section  of 
Caproni  Vlssola  Costmzioni  Aeronautiche 
Technical  Bulletin  No.  7S.08.  undated,  or  an 
FAA-approved  equivalent. 

(2)  For  gliders  with  serial  numbers  211 
and  216  through  218,  replace  the  metal  aile¬ 
rons  with  modified  metal  allenxis.  P/N  A24A1, 
In  accordance  with  paragraph  (b)  of  the 
Xnstmctlon  section  of  O^onl  Vizzola  Coe- 
truzlonl  Aeronautiche  Technical  Bulletin  No. 
76B8,  undated,  or  an  FAA-^proved  equiv¬ 
alent. 

(3)  For  glider  serial  ntunbt^  209,  replace 
the  metal  ailerons  with  modified  metal  alle- 
rems,  P/N  A24B1,  In  accordance  with  para¬ 
graph  (c)  of  the  Instruction  section  of  Ca¬ 
proni  Vizzola  Costruzlonl  Aeronautiche 
Teriinical  Bulletin  76.08,  undated,  or  an  FAA- 
approved  equivalent. 

(4)  For  gilders  with  serial  numbers  219 
ihrotigh  228,  replace  the  existing  metal  aile¬ 
rons  with  modified  metal  ailerons,  P/N  A24B1. 
in  accordance  with  the  Instruction  section 
of  Caproni  Vizzola  Costruzlonl  Aeronautiche 
Technical  Service  Biilletln  76.07,  undated, 
or  an  FAA-approved  equivalent. 

This  amendment  becomes  effective 
Septrinber  30. 1976. 

Issued  In  Washington,  D.C.,  pn  Sep¬ 
tember  8, 1976. 

J.  A.  Ferearzse, 
Acting  Director, 
Flight  Standards  Service. 

[FH  Doc.76-27199  FUed  9-17-76:8:45  am] 


[Doricet  No.  T6-CEL-18,  Arndt.  39-2727] 

PART 39— AIRWORTHINESS  DlREfTTIVE  * 
McCsutey  PropsHers 

TTiere  have  been  several  failures  of  the 
blade  actuating  pins  on  certain  McCaidey 
propellers  that  have  resulted  in  excessive 
vibration  and  loss  of  propeller  control  in 
flight.  Since  this  condition  is  likely  to  de¬ 
velop  in  other  propellers  due  to  improper 
modification  procedures  used  by  the  pro¬ 
peller  repair  stations  concerned,  an  Air¬ 
worthiness  Directive  Is  being  Issued  to  re¬ 
quire  inspection  of  the  applicable  pro¬ 
pellers,  and,  as  necessary,  rework  or  re¬ 
placement  of  the  affected  ferrules,  blade 
actuating  pins  and  washers  in  accordance 
with  the  manufacturer's  service  histruc- 
tlcms. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  r^fiilation, 
it  is  found  that  notice  and  public  pro¬ 
cedure  hereon  are  Impracticable  and 
good  cause  exists  for^maklng  ttite  amend¬ 
ment  effective  In  1^  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  Uie  authcxlty  delegated  to 
me  by  the  Administrator  (31  FR  13697 
and  14  CFR  11.89),  S  39.13  of  Part  39  of 
the  Federal  Aviation  R^^atlons  is 
amended  by  adding  the  following  new 
Airworthiness  Directive: 

McCAm.ET  PsoPEUXRs:  Applies  to  the  follow¬ 
ing  two-bladed  constant  speed  McCauley 
propellers,  which  were  modified  by 
Booster  Aircraft  Accessory  Inc.,  India¬ 
napolis,  Indiana,  cm*  Kal-Aero  Ine.,  Kala¬ 
mazoo.  Michigan  during  th*  period  of 
December  8.  1972  thru  June  SO,  1975. 
These  propellers  are  Installed  on.  but 
not  limited  to  the  aircraft  models  listed 
below. 


Propelhr  modeKl) 


Hnb  Mtlsl 
No.(2) 


Aircraft  model  (3) 


D3AStC4B  (*)... .  e>9417  CeMns  185  throush  185E  (tbroogh  8/N  189-114S). 

703*06  Ceasns  310  througli  2I0C  (through  S/N  21058220). 

. Cessna  210-5  and  210-5A  (through  S/N  206-0576). 

(TTie  shove  models  use  Continental  10-470  engines.) 

. Nsvlon  A  throngb  O  series. 

D2AMCS0  4*) .  6*7*6  Cessna  180  through  180H  (through  8/N  18062284). 

090829  Cessna  182  through  1820  (throngh  8/N  18266844). 

. C«ma  188  through  188B  (thr^h  8/N  188023*8). 

_ _ _ Wren  *60  series. 

D2AWC68  not  . BeBanca  17-8a 

RAMCaC*).-  721610  CeMtia  186  through  185B  (through  S/N  185-11*9). 

73*260  Coam  A185  through  A18SF. 

730*30  Cessna  A188  through  A188B. 

. Cessna  206  (throu^  S/N  200-0276).  > 

_ Cssuna  U206  through  U206F  (thrMlgb  S/N  U20603600);  , 

_ Ceama  TUTOOA'tbrough  T02OOF  (Floatplans  only  throngh  B/N  U20003190P 

_ Cessna  P206  through  P206B  (through  BfN  P206-0*10)j 

_ Cessna  TP20(LA  (floatplans  only). 

_ Csesns  207  (through  8/N  2070036*). 

. . . Cessna  210  tbrougn  210D  (through  S/N  21068510).' 

. . . Cessna  210-6  and  310-SA  (thrmigh  S/N  205-0676). 

_ _  Intetneptor  (Aero  Coirunander)  200B,  C  and  D  series. 

. Navlon  A  through  H  series. 

3AMCM  (*) .  737028  Cessna  180  through  1801  (through  S/N  18062770). 

78219*  Cessna  182  through  182P  (through  8/N  18266175). 

. Cessna  188  through  188B  (through  8/N  18802548). 

BaAJtCTI  (*) .  720073  Ceasm  P206  through  P306K  (through  P30600047). 

721015  Cessna  210E  throngh  210b  (through  S/N  21061573). 

732508 

lA36C2t(*) .  6*868  Beech  N35.  PaS,  885.  V85,  V85A.  and  V88B  (8/N’s  D-0602  ttiwugh  D-99l5)r 

60780  Beech  35-C33A,  E83A,  and  F33A  (8/N’a  CE-1  throngh  CE-OOO). 

. Beech  E83C  and  F83C  (S/N’s  CJ-1  through  CJ-128). 

_ Beech  36  and  ABO  (8/N’a  E-1  throngh  E-OlO). 

. Beech  A*5  (8TC  8A14608W). 

D3A86C33  (*) .  01006  Cerona  185  through  185D  (through  S/N  185-0067). 

m40l  Ceasna  210  through  210C  (throngh  8/N  21068220). 

_ _ Csrona  210-5  and  210-5A  (throngh  BfH  206-067W. 

. . Aeronantlca  Uaoehl  AL>-00(  )  aeriea. 

. Air  Parts  Ltd.  (Fletcher)  FU-2*<  )  series. 

. Interceptor  (Aero  Commander/Meyert)  200  serisai 

. Loekbsed  402-2  “LASAOa’* 


(•) — ^Dtnoli _ _ _ - _ _ w  - 

fl)  tod  (SH'ntptte  model  and  hm  serial  numbers  are  stamp^  on  the  side  of  the  propeller  hob.  ^the  ^vei^ 
-  -  •  mfcuMr  should  be  rsmoTsd  to  eheck  the  modal  and  hob  (S/MVdedgnailsaa.  TW  riiwaft'a 


wav’ ii  IntlnflM,  lb*  I _ _ _ _ _  _  _ 

records  should  Ukewlae  he  checked  to  ensurs  that  the  modal  and  hub  serial  number  eoindda  with  tha  neo^  Inte 

event  an  error  la  noted,  the  records  should  be  eorrectod  aeeordingly.  Prior  to  further  flight,  spinnera  jjhc^  ba  ri^ 
stalled  where  appHeabis.  (8)— Includes  listing  of  applicable  aircraft  serial  numbers.  If  no  listing  Is  Indicated,  appnea 
to  all  applicable  serial  numbers  of  a  particular  alrciWt  model  or  series. 
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CoampUanoe  required  within  the  next  36 
hours’  time  In  aerrlce  after  the  effective  date 
of  thiH  AD,  unless  already  acoompUahed. 

To  preclude  the  poasihlllty  of  blade  actu« 
ating  pin  failures  resulting  from  using  an 
inoorrect  actuating  pin.  Improper  rework  of 
the  ferrules  and  installation  of  the  blade 
actuating  pins  and  wadiers  (Le^  a  blind 
actuating  pin  hole  not  tapped  to  the  proper 
d^th  can  catise  stripped  threads  <m  the  ends 
of  the  actuating  pin  resulting  In  severe 
stress  and  may  prevent  actuating  pin  from 
seating  pr(q>erly  on  the  washer),  accomplish 
the  following: 

A.  Disassemble  the  propellw  and  lnq>ect 
the  blade  actuating  pins,  washers  and  fw- 
rules  for  proper  conformity  and  Installation 
In  accordance  with  McCauley  Service  Bfanual 
Ko.  720415,  Chapter  1,  or  later  Federal  Avia¬ 
tion  Administration  approved  revision. 

B.  Repair  or  replace  as  necessary,  any  Im¬ 

properly  Installed  blade  actuating  pins, 
washers  and  ferrules,  and  reassemble  the 
propeller  in  accwdance  with  McCauley  Serv¬ 
ice  No.  720416,  or  later  Federal  Avia¬ 

tion  Administration  approved  revision,  prior 
to  further  flight. 

C.  When  the  above  propellers  are  returned 
to  service,  ecsnpllance  with  this  Airworthi¬ 
ness  Directive  shall  be  noted  in  the  Aircraft’s 
Records. 

D.  The  responsible  propeller  repair  station 
will  notify  the  Federal  Aviation  Administra¬ 
tion.  Chief.  Engineering  and  Manufacturing 
Branch,  AOL-OIO,  2300  East  Devon  Avenue. 
Des  Plaines.  Illinois  60018,  by  certifled  maU 
about  the  results  of  these  inspections.  The 
disposition  of  the  affected  pr<9eller(s)  in¬ 
cluding  the  blade  and  hub  swlal  numbers  of 
the  propellers  (as  received,  and  where  appli¬ 
cable.  as  returned  to  service)  must  be  re¬ 
ported  (Rep<»iilng  approved  by  the  Office  of 
Management  and  Budget  imder  OMB  No. 
04-B0174.) 

The  manufacturer’s  specifloations  and  pro¬ 
cedures  Identlfled  in  this  Directive  are  incor¬ 
porated  herein  and  made  part  hereof  pur¬ 
suant  to  6  UB.C.  622(a)(1).  AU’ persons 
affected  by  the  directive  who  have  not  al¬ 
ready  received  these  documents  from  the 
manufacturer,  may  obtain  copies  upon  re¬ 
quest  to  McCauley  Accessory  Division,  Cessna 
Aircraft  Corporation,  Box  7,  Roosevelt  Sta¬ 
tion.  Dayton.  Ohio  45417.  These  documents 
may  also  be  examined  at  the  Great  Lakes 
Office,  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  60018,  and  at  FAA  Head¬ 
quarters.  800  Independence  Avenue,  8.W.. 
Washington.  D.C.  A  historical  file  on  this 
Airworthiness  Directive  which  Includes  In¬ 
corporated  material  Is  maintained  by  the 
FAA  at  Its  Headquarters  in  Washington,  D.C., 
and  at  the  Great  Lakes  Region. 

’This  amendment  becomes  effective 
September  27, 1996. 

(Sec.  818(a).  601,  and  603,  Federal  Aviation 
Act  of  1968  (49  UJ3.C.  1364(a),  1421,  and 
1438);  sec.  6(c),  Department  of  Transporta¬ 
tion  Act  (40  UB.C.  1666(C)  ) .) 

Issued  In  Des  Plaines,  Illinois,  on  Sep¬ 
tember  10,  1976. 

Nor. — ^The  Incorporation  by  reference 
provisions  In  this  document  was  ap¬ 
proved  the  Director  of  the  Federal 
Register  on  June  19, 1967. 

John  M.  Ctbocki, 

Director,  Great  Lakes  Region. 

[FR  Doo.76-37402  Filed  9-17-76;8:46  am) 


ROIES  AND  REGUUTIONS 

[Docket  NO.  76-80-74;  Arndt.  89-37341 
PART  39— AIRWORTHINESS  DIRECTIVES 
Pfpmr  Models  PA-28Rend  PA-^R 

Amendment  S9-2679  (41 IR  31522)  AD 
76-15-08,  requires  lnspecti(Hi  of  the  nose 
landing  gear  trunnion  and  repair  as  nec¬ 
essary  on  Piper  Model  PA-28  and  PA- 
32  airplanes.  After  Issuing  Amendment 
39-2679.  additional  field  experience  in¬ 
dicates  that  cracks  may  appear  after 
performing  the  Inspections  required  by 
AD  76-15-08;  therefore,  the  AD  is  being 
amended  to  require  Installatlan  of  Piper 
Nose  Gear  Modification  Kit  761  074V 
before  further  fiight. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  f oimd  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec¬ 
tive  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  HR  13697) . 
§  39.13  of  Part  39  of  the  Federal  Avia¬ 
tion  Regulations,  Amendment  39-2679 
(41  FR  31522)  AD  76-1508  is  amended  as 
follows: 

PiPEB.  Applies  to:  PA-28R-200  serial  num¬ 
bers  28R-7636001*to  28R-768543a  Inclu¬ 
sive.  PA-32R-300  serial  numbers  S2R- 
7680001  to  32Br-7680437  Inclusive. 

Note:  All  PA-28R-180.  PA-28R-200  and 
PA-32R-800  airplanes  that  have  bad  the  Nose 
Gear  Tnmnlon  Assembly  (Piper  part  number 
67064-OOV)  replaced  with  one  supplied  by 
the  manufacturer  between  August  1,  1976, 
and  August  1,  1976,  must  also  comply  with 
this  airworthiness  directive. 

Compliance  required  prior  to  the  next 
flight  unless  already  accomplished.  Ahcraft 
located  in  a  non-servicing  area  may  be  flown 
(gear  extended)  to  a  service  facility  for  com¬ 
pliance  with  this  airworthiness  directive 
after  nose  gear  trunnion  has  been  visually 
inspected  and  a  determination  made  that  no 
Obvious  cracks  exist  on  the  trunnion  ear 
to  which  the  nose  landing  gear  arm  spring 
is  attached.  NOTE:  This  InlUal  lnq>ectlon 
may  be  perfmmed  by  the  pilot  or  by  other 
persons  authorized  to  perform  preventive 
maintenance  under  FAR  43. 

If  cracks  are  foimd.  the  airplane  may  be 
flown  in  accordance  with  FAR  31.197  to  a 
base  where  the  r^air  can  be  performed. 

To  prevent  possible  nose  gear  collapse  ac¬ 
complish  the  fcfllowlng: 

1.  Remove  top  and  bottom  engine  cowl. 

2.  Place  aircraft  <m  Jacks. 

3.  PA-28R  Only — ^Remove  assist  springs 
(part  numbers  67166-OOV  and  67169-OOV) 
from  nose  gear  trunnion  (67054-OOV)  attach 
lug. 

4.  PA-32R  Only — ^Remove  assist  spring 
(part  number  67168-OOV) ,  bolt  (part  num¬ 
ber  400-011),  and  bushings  (part  nuflibers 
82733-95V  and  63900-138V)  from  nose  gear 
tr\mnion  (67064r-OOV)  attach  lug. 

6.  Install  Piper  Nose  Gear  Trunnion  Modi¬ 
fication  Kit  761  074V. 

6.  Reassemble  in  reverse  order.  Steps  8  or 
4  (whichever  applicable)  as  outlined  above. 

7.  install  engine  oowL 

8.  Perform  gear  retraction  and  fires  fbU 
extension  to  assure  i«oper  landing  gear 
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fq>eratloa  (refer  to  PA-28  or  PA-32  Service 
Mknual,  whichever  is  applicable) . 

9,  Remove  aircraft  Ja^. 

Piper  Service  Bulletin  No.  510,  Revision  B 
dated  August  31,  1976,  covers  this  same 
subject. 

An  equivalent  repair  may  be  approved  by 
the  Chief,  Engineering  and  Manufacturliig 
Branch.  ASO-310.  FAA.  P.O.  Box  30686,  At¬ 
lanta.  Georgia  80330,  telephone  404-626-7407. 

This  amendment  becomes  effective 
September  24,  1976. 

(Secs.  813(a).  601,  and  603.  Federal  Avia¬ 
tion  Act  of  1968  (49  UjBD.  1864(a),  1431,  and 
1428);  sec.  6(0),  Department  of  Transporta¬ 
tion  Act  (49  UJ3.C.  16&6(C)  ) .) 

Issued  In  East  Point,  Georgia,  on 
September  8, 1976. 

Phillip  M.  Swark, 
Director,  Southern  Region. 
(FR  Doc.78-27203  FUed  9-17-76;8:46  am) 


[Docket  No.  16106;  Arndt.  39-2729] 

PART  39-^IRWORTHINESS  DIRECTIVES 

Societe  Nationale  Industrielle  Aerospatiale 

(Formerly  Sud  Aviation)  Model  SA-330 

“Puma”  Helicopters 

There  have  been  reports  of  cracks  oc¬ 
curring  in  spars  of  the  main  rotor  blades 
(m  Societe  Nationale  Industrielle  Aero¬ 
spatiale  Model  8A-330  “Puma”  helicop¬ 
ters  which  could  result  in  the  failure  of 
a  spar  and  subsequent  rotor  blade  figure. 
Since  this  condition  is  likely  to  exist  or 
develop  in  other  helicopters  of  the  same 
type  design,  an  airworthiness  directive 
is  being  Issued  to  Impose  operating  limi¬ 
tations  on  airspeed  and  the  use  of  collec¬ 
tive  pitch  and  to  require  repetitive  in¬ 
spection  of  the  blade  iiufiection  method 
(BJAf.)  indicators  and  blade  replace¬ 
ment,  if  necessary,  on  certain  Model 
SA-330  “Puma”  helicopters. 

Since  a  situatifm  exists  that  requires 
the  Immediate  ad<q?tlon  of  this  reimla- 
tlon,  it  is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend¬ 
ment  effective  in  less  than  30  days. 

(Sec.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958  (49  US.O.  1864(a).  1421,  and 
1423);  eec.  6(c),  Department  of  Transporta- 
Uon  Act  (49  UB.0. 1666(o) ) .) 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  C?FR  11.89) , 
S  39.13  of  Part  39  of  the  Federal  Avia¬ 
tion  Regulations  is  amended  by  adding 
the  following  new  airworthiness  direc¬ 
tive: 

Socms  Nationals  IWDusTsncmi  Asao- 
sTATiALB  (fonnerly  SUD  AVIATION) . 
Applies  to  *T>uma*’  Model  8A-83QF  and 
8A-880O  H6110(^tars  Inoorporalfng 
rotor  blades  P/N  330A  11.00.13  (an  Is¬ 
sues).  certlflcated  In  ah  categories. 

Ckunpllanoe  Is  required  as  Indicated,  un¬ 
less  already  accomplished. 
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To  prevent  enu:ks  In  apan  oC  Um 
main  rot<x-  blade  and  poaaUde  blade  tallure, 
aecomplUh  the  following: 

(a)  Within  the  next  10  hours  tiTw  tn  aerv> 
Ice  after  the  effective  date  of  thla  AD.  In¬ 
stall  operating  llmttathm  placards  on  Die 
instrumaitt  panel  tn  full  view  oC  the  pilot, 
setting  forth  the  llmitatiooa  qieeilled  tn 
paxagrapha  (a)(1).  (a)(a),  and  (a)(3)  oC 
this  paragraph. 

(1)  Collective  Pitch  Limitations:  For  gross 
weights  between  14.800  and  15.400  pounds, 
do  not  exceed  13  degrees.  For  gross  weights 
between  13.200  and  14J00  pounds,  do  not  es:- 
ceed  13.6  degrees  at  or  below  OjBOO  feet  den¬ 
sity  altitude,  and  do  not  exceed  14  degrees 
when  above  6.600  feet  density  altitude.  For 
gross  weights  below  13.200  pounds,  do  not 
exceed  14  degrees. 

(2)  Air^ieed  Limitation:  During  descent, 
do  not  exceed  106%  of  the  airspeed  attained 
In  level  flight  with  the  limit  collective  pitch 
of  peragn^h  (a)(1)  of  this  paragraph." 

(3)  The  collective  pitch  and  alrsi>eed  lim¬ 
itations  of  paragraphs  (s)(l)  and  (a)(2) 
of  this  paragraph  do  not  apply  to  operations 
without  cargo  or  peeaengers  and  with  min¬ 
imum  required  flight  crew,  provided  no  main 
rotor  Made  has  accumulated  more  than  400 
hours  time  In  service  since  new. 

(b)  Inspect  the  blade  inspection  method 
(B JJd.)  Indicators  of  each  main  rotor  blade, 
with  the  rotor  stopped,  at  the  fcfllowlng 
Intervals: 

(1)  For  rotoreraft  used  In  operations  in¬ 
volving  4  or  fewer  landings  par  hour.  In¬ 
spect  within  SJl  hours  time  In  servtoe  after 
the  effective  date  this  AD  and  thweaf ter 
continue  to  Inspect  at  Intervals  not  to  ex¬ 
ceed  3.5  hours  time  Jn  service  from  the  last 
Inspection. 

(2)  For  rotorcraift  used  In  operations  In- 
volvhig  more  than  4  landings  per  hour.  In¬ 
spect  within  lA  hours  time  In  service  after 
the  effective  date  of  this  AD  and  there¬ 
after  continue  to  inspect  at  intervals  not  to 
exceed  1.5  hours  time  in  service  from  the  last 
Inflection. 

(e)  If.  as  a  resTdt  of  any  inspection  re¬ 
quired  by  paragraph  (h)  of  this  AD.  the 
color  of  the  B.I.M.  Indicator  la  red.  replace 
the  blade  with  a  serviceable  blade  of  the 
same  part  number  prior  to  further  flight. 

This  amendment  becomes  effective  Oc¬ 
tober  4.  1976. 

Issued  in  Washington,  D.C.  on  Septem¬ 
ber  13.  1976. 

R.  P.  Skullt, 

Director,  Flight  Standards  Service. 

[FR  Doc.76-27409  FUed  9-17-76;8:45  am) 


[Docket  No.  76-CB-18-AD.  Arndt.  39-2617) 

PART  39— AlRWOfTTHINESS  DIRECTIVES 

Beech  88, 90, 100  and  200  Series 
Airplanes;  Correction 

In  FR  Doc.  76-14991,  appearing  on 
Pages  21180  and  21181,  in  the  Fedcsal 
Rscxbzr  of  Monday.  May  24,  1976.  In 
Paragraph  IL  B.  1..  correct  the  i^irase 
‘‘Beech  P/N  101-4M124-3  and/or  101- 
430124-1  decals”  set  fmrth  tberehi  to  read 
“Beech  P/N  161-4S0124-1  and  if  fixed 
step  door  Beech  P/N  101-430124-3  or  -5 
decals.”  ^ 

Issued  in  Elansas  City.  Mo.,  on  Septem¬ 
ber  10.  1970. 

C.  R.  Melttgin,  Jr., 
Director.  Central  Region. 

[PR  Doc.76-27204  Filed  9-17-76;8:46  am) 


RULES  AND  REGULATIONS 

(Alrw(»i^hlness  Docket  No.  76-WB-18-AD, 

Aasffaaa-gnfl 

PART  39— AIRWORTHINESS  DIRECTIVES 
Hughes  369H  Series  HeHcopters  • 

There  have  lieen  faflures  of  the 
stabfliser  support  stmt  damper  plungor 
on  Hughes  369H  series  hdicoptm  that 
cotdd  result  in  loss  of  ttie  stabilizer  sup¬ 
port  strut  and  possible  contact  with  file 
tafl  rotor.  Since  this  condition  is  Iflcely 
to  exist  or  devetop  in  other  helicopters  of 
the  same  type  design,  an  airworthiness 
directive  is  lielng  Issued  to  require  in¬ 
spection  and  possiMe  replac«nent  of  the 
damper  plunger  P/N  369A2130  or  P/N 
369A2130-3  on  Hughes  369H  Series  heli¬ 
copters. 

Since  a  situaUan  exists  that  requires 
iuunediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  proce¬ 
dure  hereon  are  Impracticable  and  good 
,  cause  exists  for  making  this  amendment 
effective  in  less  than  30  dasrs. 

In  comideration  of  the  foregoing  and 
pursuant  "tb  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 

S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive. 

HuoHxs  Hxucoptxxs.  AppUes  to  Hughes 
Model  SeOH.  369HS,  369HE  and  3S9HM 
helicopterB.  certificated  in  aii  categories, 
equipped  with  shock  mounted  stabilizer 
strut  assembly  P/N  368A2001-601. 

Compliance  required  aa  Indicated  unless 
already  accomplished. 

To  prevent  fatigue  failures  of  the  damper 
plunger  which  could  result  In  the  loss  of 
the  stabilizer  strut  and  possible  contact  with 
the  tail  rotor,  accomplish  the  following: 

(a)  Within  26  hours  time  in  service  after 
the  effective  date  of  this  AD,  disassemble  the 
stabilizer  strut  P/N  36aA2001-601  and  deter¬ 
mine  If  the  damper  plunger  P/N  369A2130  or 
P/N  360A2130-3  has  cut  threads  In  acccMrd- 
ance  with  Hughes  Service  Information  No¬ 
tice  HN102.1  dated  August  26,  1976  or  later 
FAA-approved  revision. 

(b)  If  the  damper  plunger  ts  found  to 
have  cut  threede  during  the  Inspection  re¬ 
quired  by  peragr^h  (a),  before  further 
flight,  either  replace  the  damper  plunger 
with  a  danqjier  plunger  with  rolled  threads, 
or  Inflect  the  threculed  area  for  cracks  using 
the  dye  poietrant  or  magnetic  particle  In¬ 
spection  method. 

(1)  If  cracks  are  found,  before  further 
fll^t,  r^lace  the  damper  plunger  with  a 
damper  plunger,  P/N  369A2130  or  P/N 
366A2130-3.  with  rolled  threeds. 

(2)  If  cracks  are  not  found,  within  100 
houta  additional  time  In  service  after  the 
Inspection  required  by  paragraph  (a) ,  replace 
the  damper  jAunger  with  a  damp^*  ;dunger, 
P/N  369A2130  or  P/N  369A2130~3,  with 
roUed  threads. 

(c)  Equivalent  Inspection  methods  or  al¬ 
ternate  replacement  parts  may  be  used  when 
approved  the  Chief,  Aircraft  Engineering 
Division,  FAA  Western  Rcgkm. 

(d)  Special  flight  penults  may  be  issued 
In  accordance  with  FAB’s  2097  and  2099 
to  operate  helicopters  to  a  base  for  the  ae- 
eompUshment  of  the  Inspections  required  by 
this  AD. 

This  amendment  becomes  effective 
September  24,  1976. 

(Sec.  318(a).  601,  603,  Federal  Aviation  Act 
of  1968,  (49  UJ3.0.  1854(a).  1421,  1423);  see. 
6(c)  Department  of  Transportation  Act  (49 
UJ3.C.  1666(c)).) 


Issued  in  Los  Angeles,  CUif.,  on 
temtier  9, 1976. 

Lynx  L.  Hink, 
Acting  Director, 
FAA  Western  Region. 
[FR  Doc.76-27208  Filed  9-17-76:8:48  am) 


[Docket  No.  16120;  Arndt.  39-2730) 

PART  39— AIRWORTHINESS  DUSCTIVES 

Avions  Marcel  DassauK  (AMD)  Model  Fan 
Jet  Falcon  Airplanes 

There  has  been  a  report  of  a  failure 
of  the  emergency  fuel  shut-off  valve  to 
completely  close  upon  actuation  because 
of  misadjustment  of  the  control  cable 
on  Avions  Marcel  Dassault  Model  Fan 
Jet  Falcon  airplanes.  A  subsequent  in¬ 
spection  of  another  Fan  Jet  Falcon  air¬ 
plane  revealed  that  certain  internal 
comp<ment8  of  the  valve  were  improperly 
installed  so  that  fuel  could  continue  to 
flow  (at  a  reduced  rate)  through  the 
valve  when  it  was  in  its  “closed”  posi¬ 
tion.  Failure  of  the  emergency  fuel  shut¬ 
off  value  to  close'  fully  up(m  actuation 
could  prevent  engine  shut-down.  Since 
this  conditlcm  is  likely  to  exist  or  devek^ 
in  other  airplanes  of  the  same  type 
design,  an  airworthiness  directive  b 
being  issued  to  require  an  inspection  of 
the  emergency  fuel  shut-off  control  for 
effectiveness  in  shutting  down  the  en¬ 
gine,  inspection  of  the  fuel  shut-off 
valve  for  proper  assemb^,  and  repair  of 
the  valve,  if  necessfuy,  on  Model  FBn  Jet 
Falcon  airplanes. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this  regula¬ 
tion,  It  b  found  that  notice  and  public 
procedure  herem  are  impracticable  and 
good  cause  exists  for  making  thb 
amendment  effective  in  less  than  30 
days. 

(Secs.  313(a)',  601,  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  13M(a),  1421, 
and  1423)  and  of  sec.  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C.  1656 

(c)).) 

In  consideration  of  the  foregoing  and 
pursuant  to  the  autiunity  delegated  to 
me  by  the  Admlnbtrator  (14  CFR  11.89) , 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  b  amended  by  adding  the 
following  new  airworthiness  directive: 
Avions  Maxcki.  Dassaxti.t  (AMD),  to 

aU  Model  Fan  Jet  Falcon  airplanes,  aU 
Series,  certificated  In  all  categories. 

Compliance  is  required  as  indicated,  unless 
already  accomplished. 

To  prevent  the  possible  inability  of  the 
emergency  fuel  shut-off  valves  to  shut  down 
th*  engines,  accomplish  the  following: 

(a)  Within  the  next  20  hours  time  in  serv¬ 
ice  after  the  effective  date  of  this  AD.  unless 
already  accomplished.  Inspect  the  fuel  Diut- 
off  control  in  accordance  with  AMD  Service 
Bulletin  No.  551,  dated  March  3,  1976,  ac 
FAA-^proved  equivalent,  for  eacn  engine  to 
determine  the  time  for  the  engine  to  flame- 
out  after  actoatlim  of  the  emergency  fuel 
shut-off  contnd  with  the  engine  operating 
Initially  at  ground  Idle  rpm.  If  flame-out 
time  Is  found  to  exceed  16  seconds,  prior  to 
fiu^her  flight,  except  that  the  airplane  may 
be  flown  In  accMdance  with  FARs  21.197  and 
21.199  to  a  base  where  the  repair  can  be  per¬ 
formed,  readjust  the  emergency  fuel  shut-off 
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control  In  aoeoManoe  with  Fan  Jvt  Faleon 
Maintenance  Mannal  Chapter  7S-20-9,  pacea 
501  throncfh  603,  or  an  FAA-approved 
eqxilvalent. 

<b)  Within  the  next  ISO  bouza  tlma  In 
service  or  60  days  aft»  the  effacttva  data  of 
this  AD.  whichever  occius  later,  unleaa  al- 
refMly  aocompllahed,  lnH>eet  for  proper  aa- 
secDbly  and  rqiair,  aa  naccaeary,  the  fuel 
shutH>ff  valvea.  Zenith  P/M  B09-M203  and 
B99-26204,  in  accordance  wi^  AMD  flerriea 
Bulletin  No.  550.  dated  March  3,  1876.  or  an 
FAA-approved  e^pilvalent. 

Thli  amendment  becomes  effective 
October  7. 1976. 

Issued  in  Washington,  DX!.  on  Sep¬ 
tember  14, 1976. 

Jamss  M.  Vnncs, 

Actinff  Director. 

Flight  Standards  Service. 

(FR  Doc.76-27544  FUed  9-17-76:8:45  ami 


[Airspace  Docket  No.  76-80-93] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone  and  Transition 

Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  alter  the  Jacksonville.  N.C., 
(Albert  J.  Ellis  Airport)  control  zone  and 
Jacksonville.  N.C.,  transition  area. 

The  Jacksonville  (Albert  J.  vaii*  Air¬ 
port)  control  zone  is  described  in  9  71.171 
(41  355)  and  the  Jacksonville  tran¬ 

sition  area  is  describe  in  i  71.181  (41  FJl. 
440) .  In  each  description,  there  are  ex¬ 
tensions  predicated  on  the  Onslow  RBN 
which  has  been  rdocated  and  renamed. 
As  a  result  of  the  RBN  relocation  and 
redesign  of  Instrument  approach  pro¬ 
cedures,  the  control  zone  and  transition 
area  extensions  are  no  longa*  required 
and  action  is  taken  herein  to  revoke 
them.  Since  this  amendment  lessens  the 
burden  on  the  public,  notice  and  public 
procedure  hereon  are  unnecessary. 

In  consideration  of  the  forego!^.  Part 
71  of  the  Federal  Aviation  Regulations  Is 
amended  effective  0901  Qm.!,  Decem¬ 
ber  30, 1976,  as  hereinafter  set  forth. 

In  i  71.171  (41  FR  355),  the  Jackson¬ 
ville,  N.C.,  (Albert  J.  Ellis  Airport)  con¬ 
trol  zone  is  amended  to  read  as  follows: 

within  a  6-mUe  radius  of  Albert  J.  BHIb 
Airport  (lAt.  S4*49'49"  N..  Long. 

W.).  This  control  zone  is  effective  during 
the  specific  dates  and  times  established  In 
advance  by  a  Notice  to  Airmen.  The  effec¬ 
tive  date  and  time  will  thereafter  be  con¬ 
tinuously  published  In  the  Airman’s  Infor¬ 
mation  Manual. 

m  9  71.181  (41  FR  440),  the  Jackson¬ 
ville,  N.C..  transition  area  is  amended  as 
follows: 

All  after  •  long.  77*36'42" 

W.)  •  •  *”  is  deleted. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  UA.a  lS48(a))  and  of  Sec.  6(e) 
of  the  Department  of  Tranq>ortaUim  Act 
(49  UA.C.  1666(c).) 

Issued  in  East  Point,  Oa.,  on  Septem¬ 
ber  9.  1976. 

Phillif  M.  Swatex, 
Director.  Southern  Region, 
(PR  Doc.76-27a02  Filed  9-17-76;8>4i6  ami 


[Airspace  Docket  No.  76-80-91] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  Is  to  alter  the  Lexington,  N.C., 
transition  area. 

The  Lexington  transition  area  Is  de- 
scribi^  in  9  71.181  (41  FR  440) .  A  new 
instrument  approach  procedure,  utilizing 
the  Swearing  (nonfederal)  nondirectlon- 
al  radio  beacon  has  been  developed  for . 
the  airport.  An  additional  nine  square 
miles  of  controlled  airspace  is  required 
to  provide  adequate  protection  for  the 
{4>proadti  procedure.  Since  this  amend¬ 
ment  Is  minor  in  nature,  notice  and  pub¬ 
lic  procedure  hereon  are  unnecessary. 

In  consideration  of  the  fOTegoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  Q.m.t.,  Dec«n- 
ber  30.  1976,  as  hereinafter  set  forth. 

In  9  71.181  (41  FR  440) .  the  Lexing¬ 
ton,  N.C.,  transiti(«  area  is  amended  to 
read  as  follows: 

That  airspace  extending  upwards  from  700 
feet  above  the  surface  within  a  6A-mile  radi¬ 
us  of  Lexington  Municipal  Airport  (lat.  35*- 
46'47"  N..  long.  80*18'20"  W.) ;  within  3  mUes 
each  side  of  the  266*  bearing  from  the  8wear- 
ing  RBN,  (lat.  36°46'44"  N.,  long.  80*18'03" 
W.).  extending  frmn  the  5.5-mlle  radius  area 
to  8.5  mllee  west  of  the  RBN,  excluding  that 
pcnrtion  that  coincides  with  the  Balisbury 
transition  area. 

(8ec.  307(a),  Federal  Aviation  Act  of  1958 
(49  n.8.C.  1348(a) );  sec.  6(c).  Department  of 
Transportation  Act  (49  UA.C.  1656(c) ) .) 

Issued  in  East  Point,  Ga.,  on  Septem¬ 
ber  9,  1976. 

Phillip  M.  Swatek. 

Director.  Southern  Region. 

[PR  Doc.76-27201  FUed  9-17-76:8:45  am] 


[Airspace  Docket  No.  76-EA-44] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  page  31567  of  the  Federal  Register 
for  July  29,  1976,  the  Federal  Aviation 
Admlnlstrati(«i  puUished  a  pri^xeed  rule 
which  would  alter  the  Pitman,  N.J., 
Transition  Area. 

Interested  parties  were  given  30  days 
after  publicatkm  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulatioDs  have  be^  re¬ 
ceived. 

In  view  of  the  foregoing,  the  proposed 
regulation  is  her^y  adopted,  effective 
0901  Gon.t.  Novmber  4,  1976. 

(Slec.  307(a).  Federal  Aviation  Act  of  1958 
(73  Stat.  749;  49  T7J9.C.  1848);  sec.  6(c).  De- 
partmMit  ot  Transp(xtation  Act  (49  XJS.C. 
1655(c)).) 

Issued  In  Jamaica,  N.Y.,  on  Septem¬ 
ber  3,  1976. 

William  E.  Morgan, 
Director.  Eastern  Region. 

1.  Amend  9  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  by  delet¬ 


ing  the  deserlptloB  of  the  Pitman,  NJ 
Traarttlon  Area  and  by  Inserting  Ihe  fol- 
lowbig  In  lien  tha«of : 

That  alnpaoe  extending  upward  from  700  feet 
above  the  surface  wlttUn  a  5.6-mlle  radius  of 
the  center  89*46*16"  N,  76*08'8ir'  W,  of 
Pitman  Afipcxt.  Pitman,  NX  and  within  5 
mUes  each  side  of  the  Woods  town,  MJ 
VORTAC  046*  radial,  extending  from  the  5.6- 
mlle  raditis  area  to  the  Woodstown,  NJ 
VORTAC,  excluding  the  portion  that  coin¬ 
cides  with  the  Flilladelpbla,  Pa.  traasltion 
area.  This  tmaaltlon  area  is  effective  from 
sunrise  to  sunset,  dally. 

[FR  Doc.76-27207  FUed  9-17-76:8:45  am] 


[Airpace  Docket  No.  76-KA-45] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Designation  of  Transition  Area 

On  page  32240  of  the  Federal  Register 
for  August  2,  1976,  the  Federal  Aviation 
Administration  published  a  proposed 
rule  which  would  designate  a  C^hampion, 
Pa.,  transition  area. 

Interested  parties  were  given  30  days 
after  publlcatl<m  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulatkxis  have  been  re¬ 
ceived. 

In  view  oi  the  fore  joing,  the  proposed 
regulation  is  h«r^y  adopted,  effective 
0901  Qm.t.  Dec^ber  9,  1976. 

(Sec.  307(a),  Federal  Aviation  Act  of  1968, 
(73  Stat.  749;  49  ITJB.C.  1348);  sec.  6(c).  De¬ 
partment  of  TranqK>rtatlon  Act  (49  I7.S.C. 
1655(c)).) 

Issued  In  Jamaica.  N.Y..  on  Septem¬ 
ber  7,  1976. 

L.  J.  Cardinali, 

Acting  Director.  Eastern  Region. 

1.  Amend  i  71.181  of  Part  71  of  the 
Federal  Aviation  Regulatkms  by  desig¬ 
nating  a  (Champion,  Pa.  Transition  Area 
as  follows: 

Champion,  Pa. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mUe  radius 
of  the  center.  40*00'36"  N,  79*19*30"  W,  of 
Seven  Springs  Airport,  Champion.  Pa.:  with¬ 
in  SA  mUes  each  side  of  the  Indian  Head. 
Pa.  VORTAC  218*  radial,  extending  from  the 
e-mUe  radius  aSea  to  11.6  mUee  southwest 
of  the  Indian  Head  VORTAC.  This  transl- 
tton  area  Is  effective  from  sunrise  to  sunset, 
daUy. 

[FR  Doc.76-27206  FUed  9-17-76;8:46  am] 


[Airspace  Docket  No.  76-SO-66] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

DesignatioiLof  T  ransition  Area 

On  July  22.  1976,  a  notice  of  proposed 
rulemaking  was  published  In  the  Federal 
^ezsTER  (41  ro  30138),  stating  that  the 
Federal  Aviation  Administration  was 
considering  an  amendm^t  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  the  Waverly,  Tenn., 
transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  rule- 
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making  through  the  submission  of  com¬ 
ments.  There  were  no  comments  received. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
Is  amended,  effective  0901  Ojn.t.,  Novem¬ 
ber  4.  1976,  as  herelnafta:  set  forth. 

In  i  71.181  (41  FR  440),  the  foUowlng 
transition  area  Is  added: 

WAViau.T,  Tenk. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  OA-mile 
radius  of  the  Humphreys  County  Airport 
(lat.  S6*07’02"  N.,  long.  87*44'17''  W.);  with¬ 
in  3  miles  each  side  of  the  034*  bearing  from 
the  Waverly  RBN  (lat.  36*07'00"  N.,  long. 
87*44'25"  W.).  extending  from  the  0.5-mile 
radius  area  to  8.5  mUes  northeast  of  the  BBN. 

(^.  307(a) ,  Federal  Aviation  Act  of  1858,  (48 
XTA.C.  1848(a)):  see.  6(e).  Department  of 
Transportation  Act  (48  XTA.O.  1655(e) )  .1 

Issued  In  East  Point.  Ga.,  on  Septem¬ 
ber  2, 1976. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

IPB  r)oc.76-27205  PUed  8-17-76:8:45  am) 


[Docket  No.  16096;  Arndt.  No.  1038] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Recent  Changes  and  Additions 

This  amendment  to  Part  97  of  the 
Federal  Aviation  regulations  mcor- 
porates  by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SIAPs)  that  were 
recently  ad(H?ted  by  the  Administrate: 
to  promote  safety  at  the  airports  con¬ 
cerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend- 
moit  are  described  In  FAA  Forms  8260-3. 
8260-4,  or  8260-5  and  made  a  part  of  the 
public  rule  making  dockets  of  the  FAA 
in  accordance  with  the  procedures  set 
forth  tax  Amoidment  No.  97-696  (35  FR 
5609). 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center.  Federal  Aviatlmi 
Administration,  800  Independence  Ave¬ 
nue,  S.Wm  Washlngtcm.  D.C.  20591. 
Copies  of  SIAPs  adopted  in  a  particular 
region  are  also  available  for  «camlnati(m 
at  the  headquarters  of  that  region.  In¬ 
dividual  copies  of  SIAPs  may  .be  pur¬ 
chased  from  the  FAA  Public  Information 
Center,  AIS-230.  800  Independence  Ave¬ 
nue,  S.Wn  Washington,  D.C.  20591  or 
from  the  applicable  FAA  regional  office 
in  accordance  with  the  fee  schedule  pre¬ 
scribed  In  49  CFR  7.85.  This  fee  is  pay¬ 
able  in  advance  and  may  be  paid  by 
check,  draft,  or  postal  money  order  pay¬ 
able  to  the  Treasurer  of  the  Unit^ 
States.  A  weddy  transmittal  of  all  SIAP 
changes  and  additions  may  be  obtained 
by  subscription  at  an  annual  rate  of 
$150.00  per  unnum  from  the  Supoln- 
tendent  of  Documents,  U.S.  Ctovemment 
Printing  Office,  Washington,  D.C.  20402. 
Additional  ccgiles  mailed  to  the  same  ad¬ 
dress  may  be  ordered  for  $30.00  each. 

Since  a  situation  »lsts  that  requires 
Immediate  adopUon  ot  this  amendment. 


RULES  AND  RE6UUTI0NS 

I  find  that  further  notice  and  piffiUc  i»x>- 
oedure  here(m  Is  Impracticable  and  good 
cause  exists  for  m^ng  it  effective  In 
less  than  30  days. 

In  (xmslderatkm  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations  Is 
amended  as  follows,  effective  on  the 
dates  specified: 

1.  Seetkm  97Jt3  Is  amended  by  orig¬ 
inating,  amaidlng.  or  canceling  the  fol¬ 
lowing  VOR-VOR/DME  SIAPs,  effective 
November  4,  1976. 

Albuquerque,  NM — ^Albuquerque  Inti  Aipt., 
VOR  Bwy  8(TAO) ,  Amdt.  16 
Oklahoma  City,  OK— WUey  Post,  VOR-A, 
Amdt.  13,  canceUed 

Oklahoma  City,  OK— Wiley  Poet,  VOR-C, 
Original 

Anderson,  SC — ^Anderson  County  Arpt.,  VOR 
Bwy  6,  Amdt.  7 

Big  Sandy,  TX — ^Ambassador  Field,  VOR/ 
DME-B,  CMginal 

•  *  •  effective  October  28, 1976. 

Belmar-Fanningdale,  NJ — Monmouth  Count  y 
Arpt.,  VORr-A.  Amdt.  8 
Neptune,  NJ — Asbury  Park  Neptune  Arpt., 
VOR-A.  Amdt.  5 

Batavia,  NY— Oenesee  County  Arpt.,  VOR 
Bwy  28,  Amdt.  2 

Bed  Hook,  NY — Sky  Park  Arpt.,  VOR  Rwy  1, 
Amdt.  4 

•  •  *  effective  September  2,  1976. 

liihue,  HI — ^Llhue  Arpt.,  VORTAC  Rwy  21, 
Admt.  2 

2.  Section  97.27  is  amended  by  orig¬ 
inating,  amending,  or  canceling  the  fol¬ 
lowing  NDB/ADF  SIAPs,  effective  No¬ 
vember  4,  1976. 

Beaufort,  NC — ^Beaufort-MOTehead  City  Arpt., 
NDB  Bwy  14.  Amdt.  1 

Beaufort,  NC — ^Beaufort-Morehead  City  Arpt., 
NDB  Rwy  21,  Amdt.  1 

•  *  •  effective  October  7.  1976. 

Tacoma,  WA — Tacoma  Industrial  Arpt.,  NDB 
Rwy  17,  Amdt.  5 

•  •  •  effective  September  30. 1976. 

Cincinnati,  OH— Cincinnati  Muni  Arpt. 
liunken  Field,  NDB  Bwy  30L,  Amdt.  6 

3.  Sectimi  97.29  Is  amended  by  orig¬ 
inating,  amoiding,  or  canceling  the  fol¬ 
lowing  ILS  SIAPs.  effective  October  7, 
1976. 

Tacoma,  WA — :Tacoma  Industrial  Arpt.,  n  A 
Rwy  17,  Amdt.  2 

•  •  *  effective  September  30,  1976. 

Cincinnati,  OH — Cincinnati  Muni  Arpt.  Lun- 
ken  Fitid,  IliS  Bwy  20l<.  Amdt.  7 
Columbus,  OH — ^Port  Columbus  Inti  Arpt., 
IDS  Bwy  lOR,  Original 

4.  Section  97.31  is  amended  by  orig- 
Inatlng,  amending,  or  canceling  the  fol¬ 
lowing  RADAR  SIAPs,  effective  Septem¬ 
ber  30,  1976. 

Chicago,  XL — Chicago  O’Hare  Infl  Arpt., 
BADAR-1,  Amdt.  31 

5.  Section  97.33  Is  amended  by  orig¬ 
inating,  amending,  or  canceling  1^  fol¬ 
lowing  RNAV  SIAPs,  effective  October  28, 
1976. 

Fort  Dodge.  XA— Fort  Dodge  Muni.  Aipt, 
RNAV  Rwy  6,  Amdt.  1 

Fort  Dodge.  XA— Fort  Dodge  Muni.  Arpt, 
RNAV  Bwy  24.  Amdt.  1 


(Sees.  807,  313,  601,  1110,  Federal  Aviation 
Act  of  1958  (49  UH.C.  1438,  1354,  1421,  1510), 
See.  6(c),  Department  of  Transportatlcm  Act. 
49  DH.C.  1666(c).) 

Issued  In  Washington,  D.C.,  on  Sep¬ 
tember  9, 1976. 

Note. — ^Incorporation  by.  reference  provi¬ 
sions  in  i§  97.10  and  87.20  approved  by  the 
Xlirector  of  the  Federal  Register  on  May  12, 
39.  (35  FR  6610). 

Jaxos  M.  Vines, 

Chief,  Aircraft 
Programs  Division. 
(FR  Doc.76-27200  FUed  8-17-76;8:45  am] 


Title  16— Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  C-2834] 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Nagle,  Spillman  &  Bergman,  Inc. 

Subpart — ^Advertising  falsely  or  mis¬ 
leadingly:  S  13.10  Advertising  fals^  or 
misleadingly:  §  13.42  C?ozmection  of 
others  with  goods;  S13.110  Endorse¬ 
ments,  approval  and  testimonials; 

§  13.135  Nature  of  product  or  service; 

§  13.160  PrcHnotional  sales  plans;  S  13.- 
170  Qualities  or  properties  of  product 
or  ser^ce;  13.170-52  Medicinal,  thera¬ 
peutic,  healthful,  etc.;  13.170-70  Pre¬ 
ventive  or  protective;  S  13.190  Results; 
§13.195  Safety;  13.195-60  Product; 

§  13.205  Scientific  or  other  relevant 
facts.  Subpart — Claiming  or  using 
endorsements  or  testimonials  falsely  or 
misleadingly:  §  13.330  Claiming  or  us¬ 
ing  endorsonents  or  testimonials  falsely 
or  misleadingly;  13.330-33  Doctors  and 
medical  profession;  13.330-45  Health 
authorities,  hospitals,  nursing  profession, 
etc.  Subpart— Corrective  actions  and/or 
requir^ents:  1  13.533  Corrective  ac¬ 
tions  and/or '  requirements;  13.533-20 
Disclosures;  13.533-45  Maintain  rec¬ 
ords.  Subpeui: — ^Misrepresenting  oneself 
and  good — Goods:  8  13.1665  Endorse¬ 
ments;  §  13.1685  Nature;  §  13.1710 
Qualities  or  properties:  §  13.1730  Re¬ 
sults;  §  13J740  Scirnitlflc  or  other  rele¬ 
vant  facts.  Subpart — Misrepresenting 
oneself  and  goods — Promotional  sales 
plans:  §  13.1830  Promotional  sales 

plans.  Subpart— Neglecting,  unfairly  or 
deceptively,  to  make  mataial  disclosure: 
§  13.1870  Nature;  8  134885  Qualities 
or  properties;  8  13.1890  Safety;  8  13.- 
1895  Scientific  or  other  relevant  facts. 
Subpart — Offering  unfair.  Improper  and 
deceptive  inducements  to  purchase  or 
deal;  8  13.2063  Scientific  or  other  rele¬ 
vant  facts. 

(8ec.  6,  38  Stat.  721;  15  U.H.C.  46.  Interprets 
or  applies  sec.  5.  38  Stat.  719,  as  amended; 
16  UR.C.  46,  62.) 

In  the  Matter  of  Nagle,  SpiUman  A 

Bergman,  Inc.,  a  corporation. 

Consent  mder  requiring  a  Los  Angeles, 
OaUf .,  advertising  agency,  among  other 
thinga  to  eease  misrepresenting  that 
Adolph’s  Balt  Substitute  tastes  Uke  salt; 
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mkirepresMxtlns  the  causal  relationship 
between  sodium  intake  and  hypertmi- 
slon;  salt  reduction  win  result  in  better 
health;  and  that  salt  substitutes  may  be 
safely  used  without  medical  approvaL 
Further,  the  order  prohibits  respondent 
from  advertising  salt  substitutes  without 
a  warning  statement  that  product 
should  not  be  used  by  persona  on  potas*- 
slum  restricted  diets,  or  without  prior 
medical  approval.  AddittonaDy,  the  order 
requires  specific  disclosures  ^th  regard 
to  endorsements  by  professionals. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows:* 

Order 

I.  n  is  ordered.  That  respondent  Naedc. 
Spillman  &  Bergman,  Inc.,  a  corporation, 
its  successors  and  assigns,  oflBcers, 
agents,  representatives,  and  employees, 
directly  or  through  any  corporatlcm. 
subsidiary,  division,  or  other  device.  In 
connection  with  the  advertising,  offering 
for  sale,  sale,  or  distribution  Adotidi’S 
salt  substitute  or  any  similar  product.  In 
or  affecting  commerce,  as  ‘‘commerce’*  la 
defined  in  the  Federal  Trade  Commis- 
sioi^  Act,  as  amended,  do  forthwith  cease 
and  desist  from:  \ 

A.  M£iking  any  representation  orally, 
visually  or  in  any  other  manner,  directly 
or  by  implicatlou: 

1.  That  the  causal  relationship  be¬ 
tween  salt  or  sodium  intake  and  the  on¬ 
set  of  h3pertension  is  well-estaUlshed. 

2.  That  a  causal  relationship  between 
salt  or  sodium  Intake  and  hypertMisimi 
or  any  condition  or  disease  exists,  or 
that  a  reduction  in  the  level  of  sodium 
intake  will  promote  or  maintain  good 
health,  unless 

a.  at  the  time  such  representation  is 
made  respondent  has  In  its  possession  a 
reasonable  basis,  consisting  of  competent 
and  reliable  scientific  dociunentatimi.  to 
support  such  representation,  and 

b.  respondent  discloses  in  conjunction 
with  any  such  representation  that  the 
existence  of  such  causal  relationship  Is 
disputed  by  qualified  experts,  unless  re¬ 
spondent  ^ther  knows  nor  has  reas<m 
to  know  that  such  dispute  exists. 

3.  That  use  of  any  such  product  in 
place  of  taUe  salt  will  result  in  a  reduc¬ 
tion  of  sodium  Intake  to  a  lev^  low 
enough  to  help  save  the -lives  of  Macks 
or  any  other  consumers. 

4.  That  any  such  product  may  be  used 
safely  without  prior  i^yslclan  approvaL 

5.  Ihat  any  such  product  tastes  like 
table  salt. 

6.  That  use  of  any  such  product  in 
place  of  table  salt  will  result  in  a  reduc¬ 
tion  of  sodium  Intake  to  a  levd  low 
enough  to  be  in  any  way  medically  effec¬ 
tive  in  the  prevention  or  tieatment  of 

disease  or  condition,  including,  but 
hot  limited  to,  cardiovascular  disease  or 
menstrual  condition,  unless  at  the  time 
such  representation  is  made  respondmt 
has  in  its  possession  a  reasonable  basl^ 
consisting  of  competent  and  reliable  sci- 


1  Copies  of  ths  Complaint,  Dectaioo  and 
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entific  documentation,  to  suppmt  such 
r^iresentation. 

B.  Dissaninating  or  causing  the  dis¬ 
semination  ot  any  advertisement  of  any 
such  product,  unless  respondent  clearly 
and  ■  conspicuously  discloses,  with 
nothing  to  the  contrary  or  in  mitigation 
thereof,  the  following: 

Warning:  Beforx  Using  this  Product, 
CoNsutT  Your  Physician  To  Find  Out 
IT  IT  IS  Necessary  or  Safe  for  Tour 
Use.  This  Product  Should  not  be 
Used  by  Persons  on  a  Potassium- 
Restricted  Diet 

n.  It  is  further  ordered.  Ihat  re¬ 
spondent  Nag^e,  Spillman  &  Bergman, 
Inc.,  a  corporation,  its  successors  and 
assigns,  officers,  agents,  representatives, 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division  or  other 
device,  in  connection  with  the  advertis¬ 
ing,  offering  for  sale,  sale,  or  distribu¬ 
tion  of  Adolph’s  salt  substitute  or  any 
other  food  or  drug,  in  or  affecting  cmn- 
merce,  as  “food,”  “drug”  and  “com¬ 
merce”  are  defined  in  the  Federal  Trade 
Commission  Act,  as  amended,  to  forth¬ 
with  cease  and  desist  from  making  any 
representation  orally,  visually  or  in  any 
other  maimer,  directly  or  by  implication: 

A.  As  to  the  treatment  prescribed  by 
physicians  for  any  medical  condition  or 
disease. 

B.  As  to  the  cause,  prevention  or  cure 
of  any  medical  condition  or  disease,  un¬ 
less, 

1.  At  the  ttane  such  representation  is 
made  respondent  has  in  its  possession  a 
reasonable  basis,  consisting  of  competent 
and  rMiable  scientific  documentation,  to 
support  such  representation,  and 

2.  Respondent  discloses  in  ccmjunc- 
tion  with  any  such  representation  that 
the  existence  of  such  causal  relationship 
or  the  efficacy  of  such  preventative 
measures  or  cure  is  disputed  by  qualified 
experts,  unless  respondent  neither  knows 
nor  has  reason  to  know  that  such  dis¬ 
pute  exists. 

C.  As  to  the  safety  or  efficacy  oi  any 
such  product,  unless  at  the  time  such 
representation  is  made,  respondent  has 
in  its  possession  a  reascHuhle  basis,  con¬ 
sisting  of  competent  and  reliable  sci¬ 
entific  dociunentation,  to  support  such 
representation. 

D.  The  endorsement  of  such  product 
by  nutritionists  ot  any  other  person,  or¬ 
ganization  or  association  has  been  given 
without  cmnpensation  when  such  is  not 
the  fact;  or  falling  to  disclose  the  fact  of 
compensation  unless  the  endorser  is  an 
expert,  or  the  endorser  is  known  to  a  sig¬ 
nificant  portion  of  the  viewing  public,  or 
the  compensatl(»i  or  promise  of  compen¬ 
sation  was  given  subsequent  to  the  giving 
of  the  endorsement. 

E.  Such  product  is  endorsed  by  nutrl- 
tkmlsts  or  any  other  person,  organization 
or  association  without  disclosing  that 
such  nutritionist,  other  person,  organiza¬ 
tion  or  association  either  in  whole  or  in 
part  owns  or  Is  owned  by,  or  is  employed 
by  the  advertiser,  unless  such  is  not  ttie 
fact. 


HL  It  is  further  ordered.  That  re- 
qiandent  Nkgle.  ApUlman  fr  Bergman, 
Inc.,  a  corporation,  its  successors  and  as¬ 
signs,  officers,  agents,  representatives, 
and  mployees,  directly  or  through  any 
corporation,  subsidiary,  division  or  other 
device,  in  connection  with  the  advertis¬ 
ing,  Mferlng  fm*  sale,  sale,  or  distrfimtlon 
of  i^t  substitute  or  any  “food”  or  “drug,” 
as  those  terms  are  defined  in  the  Federal 
Trade  Commission  Act,  as  amended,  do 
forthwith  cease  and  desist  from: 

A.  Disseminating  or  causing  to  be  dis- 
snninated  by  United  States  mails  or  by 
any  means  in  or  having  an  effect  upon 
commerce,  as  “commerce”  is  defined  in 
the  Federal  Trade  Commision  Act,  as 
amended,  any  advertisement  which  con¬ 
tains  a  representation  or  testimonial  pro¬ 
hibited  by  Paragraphs  I  or  n  of  this  order 
or  which  omits  a  disclosure  for  such  pro¬ 
duct  required  by  Paragraphs  I  and  n  of 
this  order. 

B.  Disseminating  or  causing  to  be  dis¬ 
seminated  by  any  means,  for  the  pur¬ 
pose  of  Inducing  or  which  Is  likely  to  in¬ 
duce,  directly  or  indirectly,  the  purchase 
of  any  such  product  in  or  having  an  ef¬ 
fect  upon  commerce,  as  “commerce”  is 
defined  in  the  Federal  Trade  Commission 
Act,  as  amended,  any  advertisement 
which  contains  a  representation  or  testi¬ 
monial  prohibited  by  ParagraMis  I  and 
n  of  this  order  or  which  omits  a  dis¬ 
closure  for  such  product  required  by 
Paragraphs  I  and  n  of  this  order. 

IV.  It  is  further  ordered.  That  re- 
H>ondent  shall  distribute  a  copy  of  this 
ord^  to  each  of  its  present  and  future 
officers,  directors  and  operating  divi¬ 
sions  and  that  respondent  secure  frcHn 
each  such  person  and  division  a  signed 
statement  acknowledging  receipt  of  this 
order. 

V.  It  M  further  ordered.  That  re- 
spondrat  maintain  complete  business 
records  relative  to  the  manner  and  form 
of  its  continuing  compliance  with  the 
terms  and  provisions  of  this  order.  Each 
record  shall  be  retained  by  respondent 
for  at  least  three  years  after  it  is  made. 

VL  It  is  further  ordered,  ’That  re- 
QMmdent  notify  the  OmnmiRion  at  least 
thirty  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis¬ 
solution.  assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corpora- 
tirni,  the  creation  or  dissolution  ol  sub¬ 
sidiaries  or  any  other  change  in  the  cor¬ 
poration  which  may  affect  compliance 
obligations  arising  out  of  the  order. 

Vn.  It  is  further  ordered.  That  re- 
spondrat  shaU.  within  sixty  days  afto: 
service  upon  it  of  this  m’der,  file  with  the 
Commission  a  written  report  setting 
forth  In  detail  the  manner  and  form  of 
Its  cimn^lance  with  this  Order. 

The  Decision  and  Order  was  issued  by 
the  Cmnmlssion  August  18.  1978. 

Charles  A.  Tobin. 

Seeretarif. 

m  Doe.T6-a74S*  Fuad  »-l'r-7S;t:48  am] 
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PART  19— PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Sunshine  Originals  of  Miami,  Inc.,  et  ai. 

Subpart — ^Advertising  falsely  or  mis¬ 
leading:  i  13.10  Advertising  falstiy  or 
misleadingly;  S  13.15  Business  status, 
advantages  or  connections;  13.15-75 
Foreign  branches,  operations,  etc.;  13.- 
15-95  Government  registration;  13.15- 
165  International  nature;  13.15-205 
Offices  in  principal  cities;  S  13.30  Ccnn- 
positlon  of  goods;  13.30-75  Textile 
Fiber  Products  Identification  Act;  S  13.45 
Content;  S  13.73  Formal  regulatory  and 
statutory  requirements:  13.73-90  Tex¬ 
tile  Fiber  Products  Identification  Act; 

13.175  Quality  of  product  or  service: 

$  13.205  Scientific  or  other  relative 
facts.  Subpart — Corrective  actions  and/ 
or  requirements:  S  13.533  Cfurective 
action  and/or  requirements;  13.533-37 
Formal  r^rulatixy  and/or  statutory 
requirements:  13.533-75  Warranties. 

Subpart — ^Furnishing  false  guaranties: 

§  13.1053  Furnishing  false  guaranties; 
13.1053-80  Textile  Fiber  Products  Iden¬ 
tification  Act.  Subpart — ^Invoicing  prod¬ 
ucts  falsely:  !  13.1108  Invoicing  prod¬ 
ucts  falsely;  13.1108-80  Textile  Fiber 
Products  Identification  Act.  Subpart — 
Misbranding  or  mislabeling:  S  13.1170 
Advertising  and  promotion;  §  13.1185 
Composition;  13.1185-80  Textile  Fiber 
Products  Identification  Act;  S  13.1200 
Content;  i  13.1219  Formal  regulat(ny 
and  statutory  requirements:  13.1212-80 
Textile  Fiber  Products  Identification 
Act;  8  13.1220  Guarantees;  813.1295 
Qviality  or  grade;  8  13.1320  Scientific 
or  other  relevant  facts.  Subpart — ^Mis¬ 
representing  oneself  and  goods — ^Busi¬ 
ness  status,  advantages  or  connections: 

8  13.1420  Foreign  status,  branches,  op¬ 
erations,  etc.  Subpart— Misrepresenting 
cmeself  and  goods — Goods:  8 13.1590 
Composition;  13.1590-70  Textile  Fiber 
Products  Identification  Act;  8 13.1605 
Content;  8  13.1623  Formal  regulatory 
and  statutory  requirements;  13.1623-80 
Textile  Fiber  Products  Identification 
Act;  8  13.1647  Guarantees;  13.1647-80 
Textile  Fiber  Products  Identification 
Act;  13.1647-90  Wool  Products  Labeling 
Act;  813.1715  Quality;  8  13.1740  Sci¬ 
entific  or  other  relevant  facts.  Subpart — 
Neglecting,  unfairly  or  deceptively,  to 
make  material  disclosure:  8 13.1845 
Composition;  13.1845-70  Textile  Fiber 
Products  Identification  Act;  13.1850 
Content;  8  13.1852  Formal  regulatory 
and  statutory  requirements:  13.1852-70 
Textile  Fiber  Products  IdentificatiMi 
Act;  8  13.1886  Quality,  grade  or  type; 
8  13.1895  Scieatific  or  other  relevant 
facts.  Subpart— Offering  mifair.  im¬ 
proper  and  deceptive  inducments  to 
purchase  or  deal:  8  13.1982  Guaran¬ 
tee-statutory  ;  13.1982-80  Textile  Fiber 
Products  Identification  Act;  8  13.2063 
Scientific  or  other  relevant  facts.  Sub¬ 
part— 4*ackaglng  or  labeling  of  consumer 
commodities  unfairly  and/or  deoep- 
tivOly:  8  13.2100  Labeling;  13.2100-5(a) 
tively:  1 18.2100  Packaging  or  labdlng 


of  c(msumer  commodities  unfairly  and/ 
or  deceptively;  13.2100-5  Labding; 
13.2100-5  (a)  Formal  regulatory  and/or 
statutory  requirements.  Subpart — ^Using 
deceptive  techniques  in  advertising: 

8  132275  Using  deceptive  techniques  in 
advertising. 

(S«c.  6,  38  Stat.  721;  IB  U.S.C.  46  Interpret 
or  iq>ply  sec.  6.  88  Stat.  719,  as  amended;  73 
Stat.  1717  (16  UB.C.  46,  70) ) 

In  the  Matter  of  Sunshine  Originals  of 
Miami,  Inc.,  a  corporation,  doing 
business  under  its  oum  name  and  as 
Don  Manuel  of  Miami,  and  Manuel 
Ramos,  and  Manuel  A.  Ramos,  Jr., 
individually  and  as  officers  of  said 
corporation. 

Consult  order  requiring  a  Hialeah, 
Fla.,  garment  manufacturer  among  other 
things  to  cease  misbranding  and  falsely 
guaranteeing  textile  fiber  products;  fail¬ 
ing  to  disclose  legally  required  informa¬ 
tion  ctmcemlng  such  products;  and  mis¬ 
representing  domestic  and  foreign 
branch  offices. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  rmort  oi 
compliance  therewith,  is  as  follows;  * 

Okobb 

COUNT  z 

It  is  ordered.  That  respondents  Sun¬ 
shine  Originals  of  Miami,  me.,  a  cor¬ 
poration.  doing  business  under  Its  own 
name  and  as  Dcm  Manud  of  Miami,  its 
successors  and  assigns,  and  Manuel  Ra¬ 
mos  and  Manu^  A.  Ramos,  Jr.,  individ¬ 
ually  and  as  officers  of  said  corpora¬ 
tion.  and  respondents’  represmitatives, 
agents  and  employees,  directly  or 
through  any  corporation,  subsidiary,  di¬ 
vision  or  other  device,  in  oonnectkm  with 
the  introduction,  delivery  for  Introduc- 
ti(m,  manufacture  for  Introduction,  sale, 
advertising  or  offering  for  sale,  in  or 
affecting  cmnmerce.  or  in  the  importa¬ 
tion  into  the  United  States,  of  any  tex¬ 
tile  fibo:  product;  or  in  connection  with 
the  sale,  offering  for  sale,  advertising, 
delivery,  transportation  or  causing  to  be 
transported,  after  shipment  In  ctnn- 
ma-ce,  of  any  textile  fiber  product, 
whether  in  its  original  state  or  contained 
in  any  other  textile  fiber  product,  as  the 
terms  "commerce”  and  "textile  fiber 
product”  are  defined  in  the  Textile  Fiber 
Products  Identification  Act,  do  forth¬ 
with  cease  and  desist  from: 

1.  lifisbranding  textile  fiber  products 
by:  a.  Falstiy  or  deceptively  stamping, 
tagging,  labeling,  invoicing  or  otherwise 
identifying  such  products  as  to  name 
or  the  amount  of  constituent  fibers  con¬ 
tained  therein; 

b.  Failing  to  affix  a  stamp,  tag,  label 
or  other  means  of  identification  to  each 
such  product  showing  in  a  clear,  legible 
and  conspicuous  manner,  each  dement 
of  informatkm  required  to  be  disclosed 
by  8  4(b)  of  the  Textile  Fiber  Products 
Identification  Act; 

2.  Furnishing  a  false  guarantee  that 
any  textile  fiber  product  is  not  mls- 


>Oopl«s  of  the  Oomplelnt,  Declalon  end 
Order,  filed  with  the  cmiglnal  document. 


branded  or  falsely  or  deceptively  in¬ 
voiced  or  advertised  under  the  provi¬ 
sions  of  the  Textile  Fiber  Products  Iden¬ 
tification  Act. 

COUNT  n 

It  is  further  ordered.  That  respond¬ 
ents  Sunshine  Originals,  of  Miami,  me., 
a  corporation,  doing  business  under  its 
own  name  and  as  Don  Manuel  of  Miami, 
its  successors  and  assigns,  and  Manuel 
Ramos  and  Manuel  A.  Ramos,  Jr.,  indi¬ 
vidually  and  as  officers  of  said  corpora- 
tkm.  and  respondents’  representatives, 
agents  and  employees,  directly  or 
through  any  corporation,  subsidiary,  di¬ 
vision  or  other  device,  in  connection  ulth 
the  offering  for  sale,  sale  or  distribution 
of  shirts,  blouses  or  any  other  articles  of 
merchandise,  in  or  affecting  commerce,  as 
"commerce"  Is  defined  in  the  Federal 
Trade  Commission  Act,  as  amended,  do 
forthwith  cease  and  desist  from: 

1.  Falsely  and  deceptively  representing 
dlrrotly  or  by  implication  on  textile  fiber 
product  labels  or  other  instrumentali¬ 
ties,  that  respondents  maintain  branch 
offices  oe  otb^  facilities  in  Rome,  Ma¬ 
drid.  New  York,  or  any  other  city  or  geo¬ 
graphic  area; 

2.  Falsely  representing  in  writing  that 
respondrats  have  a  continuing  guaranty 
on  file  with  the  Federal  ’Trade  Commis¬ 
sion  imder  the  provisions  of  the  Wool 
Products  Labeling  Act  of  1939; 

3.  Falsdy  representing  in  writing  that 
respondents  have  a  continuing  guaranty 
on  file  with  the  Fedraral  Trade  Commis¬ 
sion  under  the  provisi<ms  of  the  Flam¬ 
mable  Fabrics  Act,  as  amended. 

It  is  further  ordered.  That  respondents 
Sunshine  Originals  of  Miami,  Inc.,  a  cor¬ 
poration,  doing  buslnes  under  its  own 
name  and  as  Don  Manuel  of  Miami,  its 
successors  and  assigns,  and  Memuel 
Ramos  and  Manuel  A.  Ramos,  Jr.,  indi¬ 
vidually  and  as  officers  of  said  corpora¬ 
tion,  and  respondents’  representatives, 
agents  and  employees,  directly  or  through 
any  corporation,  subsidiary,  division  or 
other  device,  in  connection  ^th  the  offer¬ 
ing  for  sale,  sale  or  distribution  of  shirts, 
blouses  or  other  related  textile  or  wool 
products  wUch  are  "irregulars,”  "sec¬ 
onds,”  or  otherwise  Imperfect,  in  or  af¬ 
fecting  commerce,  as  "commerce”  is  de¬ 
fined  in  the  Federal  Trade  Commission 
Act,  as  amended,  do  forthwith  cease  and 
desist  from: 

1.  Selling  or  distributing  any  s>uch 
product  without  clearly  and  conspicu¬ 
ously  marking  thereon  the  word  “irregu¬ 
lar”  or  "second,”  as  the  case  may  be.  In 
such  degree  of  permanency  as  to  remain 
on  the  product  until  the  consummation 
of  the  consumer  sale  and  of  such  con¬ 
spicuousness  as  to  be  easily  observed  and 
read  by  the  pinrchaslng  public; 

2.  Using  any  advertlsonent  or  promo¬ 
tional  material  in  connection  with  the  of¬ 
fering  for  sale  of  any  suc(i  product  un¬ 
less  it  is  disclosed  therein  that  such  ar¬ 
ticle  is  an  "irregular”  or  "second,”  as  the 
case  may  be; 

3.  Representing  in  any  other  manner, 
dlrw^  or  by  implication,  that  such 
products  are  first-quality  or  perfect 
quality. 
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It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent.  Sunshine 
Originals  of  Miami,  Inc.,  such  as  dissolu¬ 
tion  assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arisi^  out  of  the  order. 

It  is  further  ordered.  That  the  individ¬ 
ual  respondents  named  herein  promptly 
notify  the  Commission  of  the  discontin¬ 
uance  of  their  present  business  or  em¬ 
ployment  and  of  their  affiliation  with 
a  new  business  or  employment.  Such  no¬ 
tice  shall  include  respondents’  current 
business  address  and  a  statement  as  to 
the  nature  of  the  business  or  employ¬ 
ment  in  which  they  are  engaged,  as  well 
as  a  description  of  their  duties  and 
responsibilities. 

It  is  further  ordered,  niat  the  respond¬ 
ent  corporation  shall  forthwith  distrib¬ 
ute  a  copy  of  this  order  to  each  of  its 
operation  divisions. 

It  is  further  ordered.  That  respond¬ 
ents  deliver  a  copy  of  this  order  to  cease 
and  desist  to  all  present  and  future  per¬ 
sonnel  of  respondents  engaged  in  the 
offering  for  sale  or  sale  of  any  product  or 
in  any  aspect  of  preparation,  creation  or 
placing  of  advertising,  and  that  respond¬ 
ents  secure  a  signed  statement  acknowl¬ 
edging  receipt  of  said  order  from  each 
such  person. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

The  Decision  and  Order  was  issued  by 
the  Commission  August  11,  1976. 

CbiARLES  A.  Tobin, 

Secretary. 

[PR  E>oc.73-27466  Piled  9-17-76:8:46  am] 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  Nos.  33-5720,  34-12568,  39-439, 
IC-93291 

PART  200— ORGANIZATION;  CONDUCT 

AND  ETHICS;  AND  INFORMATION  AND 

REQUESTS 

Subpart  A — Organization  and  Program 
Management 

Division  Renamed;  Transfer  of  Certain 
Functions 

Correction 

In  FR  Doc.  76-20534  appearing  on  page 
29374  in  the  Issue  of  Friday,  July  16, 1976, 
the  following  changes  should  be  made: 


RULES  AND  REGULATIONS 

( 1 )  The  headings  should  have  read  as 
set  forth  above. 

(2)  On  page  29376  in  the  paragraph 
designated  paragraph  (8)  of  §  200.30-1 
(b),  the  sentence  three  lines  friHn  the 
bottom  beginning  with  “(c)  ”  should  have 
been  a  separate  paragraph. 

(3)  On  page  29377,  in  the  third  col¬ 
umn,  the  third  and  fourth  lines  of  §  200- 
30-5(h)(l)  are  inverted  and  should  be 
reversed. 


Title  18 — Conservation  of  Power  and  Water 
*  Resources 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 
[Docket  No.  RM74-18] 

PART  35— FILING  OF  RATE  SCHEDULES 

PART  154— RATE  SCHEDULES  AND 
TARIFFS 

RATE  OF  INTEREST  ON  AMOUNTS 
SUBJECT  TO  REFUND 

Order  on  Applications  for  Rehearing  of 
Order  No.  513-A 

Issued  September  10, 1976. 

On  July  14,  1976,  the  Commission  is¬ 
sued  Order  No.  513-A  in  the  above-cap¬ 
tioned  docket.  On  August  19,  1976,  the 
Commission  issued  an  order  granting  re¬ 
hearing  of  Order  No.  513-A  for  the  pur¬ 
pose  of  further  consideration  following 
the  receipt  of  certain  applications  for 
rehearing  cited  in  the  August  19  order. 
Additional  applications  for  rehearing  of 
Order  No.  513-A  have  been  filed  by  the 
following:  Aminoil  USA,  Inc.,  Aminoil 
Development,  Inc.,  and  Signal  Petroleum 
on  August  11, 1976;  Continental  Oil  C(»n- 
pany  on  August  11,  1976;  Amerada  Hess 
Corporation  on  August  12,  1976;  Phillips 
Petroleum  Company  on  August  12,  1976; 
Ashland  OH,  Inc.  on  August  12,  1976; 
Atlantic  Richfield  Cmnpany  on  August 
13,  1976;  Northern  Illinois  Gas  Com¬ 
pany  on  August  13,  1976;  and  Texas  Pro¬ 
duction  Compai^  on  August  16, 1976. 

The  Commission  granted  rehearing  of 
Order  No.  513-A  to  provide  additional 
time  in  which  to  consider  the  issues 
raised  by  the  applicants  named  in  its 
August  19  order.  The  above  applications 
for  rehearing  have  raised  similar  issues. 
Accordingly,  action  on  the  subject  appli¬ 
cations  shall  be  granted  pending  the 
Commission’s  reconsideration  of  Order 
No.  513-A. 

The  Commission  finds:  It  is  necessary 
and  prop^  in  the  administration  of  the 
Natural  Gas  Act  that  action  on  the  ap¬ 
plications  for  r^earing  filed  by  the  par¬ 
ties  named  herein  be  granted  pending 
the  C(xnmisslon’s  further  consideration 
of  Order  No.  513-A. 

The  Commission  orders:  (A)  Commis¬ 
sion  action  on  the  applications  for  re¬ 
hearing  filed  by  the  parties  named  herein 
is  hereby  granted  pending  the  Commis¬ 
sion’s  further  consideration  of  Order  No. 
513-A. 


40461 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76-27289  Filed  9-17-76;8:45  am] 


Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B— NATIONAL  FLOOD 
INSURANCE  PROGRAM 

[Docket  No.  FI-1011 1 

PART  1917— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Final  Flood  Elevation  for  the  Borough  of 
Hightstown,  New  Jersey 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ), 
hereby  gives  notice  of  the  final  deter¬ 
minations  of  flood  elevations  for  the 
Borough  of  Hightstown,  New  Jersey  un¬ 
der  §  1917.8  of  Title  24  of  the  Code  of 
Federal  Regulations. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  fiood 
plain  management  in  fiood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
Borough  must  adopt  fiood  plain  man¬ 
agement  measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
fi<X)d  elevations  determined  by  the  Sec¬ 
retary  in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portimity  for  the  ccanmimity  or  individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  das^  has  been  provided.  Pur¬ 
suant  to  §  1917.8,  no  appeals  were  re¬ 
ceived  from  the  community  or  frwn  in¬ 
dividuals  within  the  community.  There¬ 
fore,  publication  of  this  notice  is  in  com¬ 
pliance  with  §  1917.10. 

Final  fiood  elevations  (100 -year  fiood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  show^  the 
detailed  outlines  of  the  fiood-prone  areas 
and  the  final  elevations  are  avail£Ul>le  for 
review  at  Borough  Hall,  148  North  Main 
Street,  Hightstown,  New  Jersey. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  fiood  with 
one  percent  chance  of  annual  occur¬ 
rence)  fiood  elevations  as  set  forth  be¬ 
low:  ^ 


"•  ■  TSsS 
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PvWf  6E 

Leeatloa 

Elevation 
.  in  feet 

above  mean 
sealevel 

Width  trcm  dtoreline  or  bank 
stream  (feeing  downstream)  ta 
100-yr  flood  boundary  (feat) 

Right 

Left 

Rocky  Brook . 

.  Wwd  Bt... . . . . 

Main  8t . 

0  \ 

32S 

25 

25 

Bank  8t . . . 

0 

Timber  Rim . 

.  Maxwell  Ave _ 

25 

(National  Flood  Insiiranee  Act  of  1968  (Tltla  Zm  of  Housing  and  Urban  Development  Act  at 
1968),  effective  January  38,  1969  (83  FB  17804,  November  28.  1968),.  as  amended  (42  UJB.C. 
4001-4128) ;  and  Secretary’s  delegation  ot  authority  to  Federal  Insurance  Administrator  84 
FR  2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24, 1974.) 


Issued:  August  24, 1976. 


J.  Robert  Hunter, 

Acting  Federal  Insurance  Administrator, 


[FR  Doc.76-27268  FUed  9-17-76; 8: 45  am] 


[Docket  No.  FI-1013] 

PART  1917— APPEALS  FROM  FL(X)0  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Final  Flood  Elevation  for  the  Township  of 
Hamilton,  New  Jersey 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  li.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  (tf  1968  (Title  xm  of  the 
Housing  and  Urban  Develt^mient  Act  of 
1968  (Pub.  L.  90-448),  42  n.S.C.  4001- 
4128,  and  24  (7FR  Part  1917  (i  1917.10) ), 
hereby  gives  notice  of  the  final  deter¬ 
minations  of  flood  elevations  for  the 
Township  cd  Hamilton,  New  Jersey,  un(!te: 
i  1917.8  of  Title  24  of  the  Code  of  Federal 
Regulations. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  devek^ied  criteria  for  flood 
plain  xnanagem«it  In  flood-proiie  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Prograra,  the 


Township  must  adopt  flood  plain  man- 
ag^ent  measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec¬ 
retary  In  accordance  with  24  CTFR  Part 
1910. 

In  accordance  with  Part  1917,  an 
portunlty  for  the  community  or  Individ¬ 
uals  to  appeal  this  determination  to  ch: 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur¬ 
suant  to  S  1917.8,  no  ai^ieals  were  re¬ 
ceived  from  the  communl^  or  from  Indi¬ 
viduals  within  the  community.  Therefore, 
publication  of  this  notice  Is  in  com¬ 
pliance  with  i  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  Information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  axe  available  tor 
review  at  Town  Hall,  Mays  Lending,  New 
Jersey  08330. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (Le..  flood  with 
one  percait  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth 
below: 


8oare«  «f  ioodiae 


OrMt  Egg  Harbor 
Rtvor. 


South  River. 


Oiavdy  Rur. 
Babcock  Creek. 


Location 


Elevation 
In  feet 
above  mean 

■eafevel 


Width  trom  ikoreUDe  or  bonk  ot 
•tream  (lacing  downstream)  to 
IflOyr  6ood  boundary  (feet) 


Right  Loft 


Weymouth  R<1.,  RonteSSO _ 

Black  Horse  Pike,  Ronto  S2S _ 

Dam. . - - - 

Lenape  Ave _ 

Penn- Reading  RR _ _ — 

Cape  May  Ave.,  Ronte  SO - 

Landis  Ave., _ .... - 

KsteDo  Ave _ 

Weymooth  Ave.. _ 

.Millville  Rd . 

Forty  Wine - - 

River  Road,  N  Route  SSO . 

Old  Egg  Harbor  Rd _ 

Malnit- . 

Aheocon  Rd - - - - 


29.0 

1.S0 

•60 

27.9 

50 

3,400 

17.1 

900 

2,000 

7.8 

500 

100 

7.8 

500 

860 

7.8 

1,000 

200 

7L8 

1,100 

400 

7LJ 

1.000 

300 

58.9 

400 

800 

43.3 

150 

eoo 

1A8 . . 

7.7 

100 

so 

9.4 

400 

100 

8.9 

800 

100 

8.9 

1,400 

200 

(Nfetlonai  Flood  Xiwuranoo  Act  of  1968  (Title  zm  of  Houaing  end  Urban  Development  Act  of 
1968),  effeettve  January  38.  1969  (33  FB  17804,  November  28.  1968),  as  amended  (42  UJB.O. 
4001-4128):  and  Secretary^i  dalegatkm  of  authorl^  to  Federal  Insurance  Administrator  84 
FB  2680,  raaruary  27. 1060,  as  amended  by  39  FB  2787,  January  34. 1974.) 


Issued:  August  25. 1976. 


J.  Robert  Hunter, 

Acting  Federal  Insurance  Administrator. 


(FR  Doc.76-27265  FUed  9-17-76;8  ;45  am] 
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\  [Docket  No.  FI-1051] 

PART  1917— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Final  Flood  Elevation  Determinations  for 
the  Borough  of  Duboistown,  Lycoming 
County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protecti<m  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  sectiim  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448).  42  UJ3.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ) . 
hereby  gives  notice  of  his  final  deter¬ 
minations  of  fiood  elevations  for  the 
Borough  of  Duboistown,  liycoming 
County,  Pennsylvania  imder  §  1917.8  of 
■ntle  24  of  the  Code  of  Federal  Regula¬ 
tions. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Inurance  Program,  the 


[Docket  No.  FI-1052] 

PART  1917— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Final  Flood  Elevations 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Develc^ment  Act  of 
1968  (Pub.  li.  90-448),  42  U.S.C.  4001^ 
4128,  and  24  CFR  Part  1917  (8  1917.10) ), 


Borough  must  adopt  flood  plain  manage¬ 
ment  measures  that  are  consistent  with 
these  criteria  and  reflect  tfie  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur¬ 
suant  to  8  1917.8,  no  appeals  were  re¬ 
ceived  from  the  community  or  from  indi¬ 
viduals  within  the  commimity.  Therefore, 
publication  of  this  notice  is  in  compliance 
with  8  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  are  avail¬ 
able  for  review  at  the  Inside  front  glass 
doors.  Municipal  Building,  Euclid  Ave¬ 
nue  and  Westland  Avenue,  Duboistown. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth 
below : 


hereby  gives  notice  of  his  final  determi¬ 
nations  of  flood  hazards  for  the  com¬ 
munities  listed  bdow,  imder  8  1917.8  of 
Title  24  of  the  Code  of  Federal  Regula- 
tiims. 

Accordingly,  the  Administrator  has 
determined  that  no  100-year  flood 
frequency  elevation  Is  known  to  exist 
in  the  following  oonununitles: 


Community  County  State 


City  of  Hawaiian  Oardens..  Loa  AngeleB..  California.- 
Town  of  Da  Motto . .  Jasper . Indiana; 


(National  Flood  Insurance  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804,  November  28,  1968),  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary’s  delega¬ 
tion  of  autborlty  to  Federal  Insurance  Ad¬ 
ministrator,  34  FR  2680,  February  27,  1969, 
as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  August  24, 1976. 

J.  Robert  Hunter, 

Acting  Federal  -  ^ 

Insurance  Administrator. 

[PR  Doc.76-27262  PUed  9-17-76:8:45  am] 


[Docket  No.  FI-1068] 

PART  1917— APPEALS  FROM  FLOOD  eLE- 

VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Final  Flood  Elevation  for  the  City  of 
Clewiston,  Florida 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448)  (42  U.S.C.  4001- 
4128),  and  24  <3PR  Part  1917  (8  1917.- 
10) ) ,  hereby  gives  notice  of  the  final  de¬ 
terminations  of  flood  elevations  for  the 
City  of  Clewiston,  Florida  under  §  1917.8 
of  Title  24  of  the  Code  of  Federal  Regu¬ 
lations. 

The  Administrator;  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
City  must  adopt  flood  plain  management 
measures  that  are  consistent  with  these 
criteria  and  reflect  the  base  flood  eleva¬ 
tions  determined  by  the  Secretary  in  ac¬ 
cordance  with  24  (3PR  Part  1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  cfxnmunity  or  individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur¬ 
suant  to  8  1917.8,  no  appeals  were  re¬ 
ceived  from  the  community  or  from  In¬ 
dividuals  within  the  community.  There¬ 
fore,  publication  of  this  notice  Is  In  com¬ 
pliance  with  8  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  Information  showing  the 
detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  are  avail¬ 
able  for  review  at  City  Hall,  Clewiston, 
Florida  33440. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (Le..  flood  with 
one  percent  chance  ot  azmual  occur¬ 
rence)  flood  elevations  as  set  forth  below: 


Source  of  flooding 


Location 


Elevation  Width  in  feet  from  bank  of  stream 
in  feet  to  tOO-yr  flood  boundary  facing 
above  mean  downstream 
sea  level 


West  branch  Basque-  Arch  Street  Bridge  continuing  due  south 
hanna.  from  its  juncture  with  the  shoreline. 

West  branch  Susque-  Corporate  limits.. . 

hanna  upstream. 

West  branch  Susque-  . do . 

baima  downstream. 

Mosquito  Creek . Penn  Central  RR _ 

_ Euclid  Ave . . . . 

>  Corporate  limits. 

>  Measured  from  the  north  shore  of  the  peninsula. 


Left 


Right 


535 

(•) 

512 

535 

(•) 

*1,200 

533 

(*) 

160 

534 

266 

32 

534 

0 

500 

(National  Flood  Insurance  Act  of  1968  (Title  xm  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended  (42  UJ3.C. 
4001-4128) ;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator  34 
FR  2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24, 1974.) 


Issued:  August  25, 1976. 


J.  Robert  Hunter, 

Acting  Federal  Insurance  Administrator. 


[FR  Doc.76-27267  FUed  9-17-76;8:46  am] 
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Ban  Pedro  St _ 
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Paciflc  Ave.. _ 

*  Location  of  bonixlaiies  of  lOO-yr  flood  in  feet  northwest  of  Ifagnolls  Ave. 

*  Loeatioa  o<  boondnrles  of  lOfl-y*  flood  In  feet  east  of  Franeiseo  St.  to  corporate  limits. 

*  Distance  in  feet  north  of  corpwate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  Zm  of  Housing  and  Urban  Derelopmeht  Act  of 
1968) ,  effective  January  28.  1969  (33  FR  17804,  November  28,  1968) ,  as  amended  (42  UH.C. 
4001-4128):  and  Secretary's  delegation  of  authorl^  to  Federal  Insurance  Administrator  34 
FR  2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24, 1974.) 

Issued:  August  25, 1976. 

J.  Robert  Hunter, 

Acting  Federal  Insurance  Administrator. 
{FR  Doc.76-27263  FUed  0-17-76;8:45  am] 


(Docket  No.  FI-21S4] 

PART  1920— PROCEDURE  POR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Mobile 
County,  Alabama 

On  June  25,  1976,  In  41  PR  26403,  the 
Federal  Insurance  Administrator  pob- 
Bshed  a  list  of  communities  with  Special 
nopd  Hazard  Areas  which  Included  tlM 
County  ot  Mobile,  Alabama.  Map  No.  H 
015008  24  Indicates  that  Lot  8,  Scenic 
wnia  Estates  Unit  Two,  as  recorded  In 
Map  Book  25.  Page  89.  in  the  c^ce  of  the 
Judge  of  the  Probate  Court  of  Mobile 
County,  Alabama.  Is  In  Its  entirety  with¬ 
in  the  Special  Plood  Hazard  Area.  It  has 
'been  determined  by  the  Federal  Insur¬ 
ance  Administration,  after  further  tech¬ 
nical  review  cd  the  above  map  In  Ught  ot 
additional,  recently  acquired  flood  Infor¬ 
mation,  that  the  existing  structure  on 
the  above  mentioned  pnverty  Is  within 
Zone  C,  and  Is  not  within  the  Special 
Rood  Hazard  Area.  The  mep  amendment 
Is  not  based  cm  the  idacement  of  fill  on 
the  above  named  property  after  the  ef¬ 
fective  date  of  the  Flood  Insurance  Rate 
wrap  (A  the  community.  Accordingly.  Map 
No.  H  015008  24  Is  hereby  corrected  to 
reflect  that  the  structure  on  the  above 
property  Is  not  within  the  Special  Flood 
Hazard  Area  Identified  on  January  7, 
1972. 

(National  Flood  Insurance  Act  ot  1968  (Title 
Trrrr  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (88  FR 
17804.  November  28.  1968),  as  amended,  42 
UH.C.  4001-4128;  and  Secretary’s  delegatton 
at  antborlty  to  Federal  Inanranoe  Admlnle- 
trator  84  FR  9680,  February  27,  1969,  as 
amended  by  89  FR  2787,  January  24,  1974.) 

Issued:  August  19, 1976. 

H.  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

ira  Doc.76-27498  FUed  9-17-76:8:45  am] 


[Docket  No.  FI-1073] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Healdsburg,  California 

On  April  29.  1976,  In  41  FR  17914  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  Ust  of  communities  with  Special 
Flood  Hazard  Areas  which  Included  the 
City  of  Healdsburg,  California.  Map  No. 
H  060378A  02  Indicates  that  Lots  1.  2,  11 
through  41,  43  through  72,  A  and  C, 
Rlverview  Subdivision,  Healdsburg,  Cali¬ 
fornia,  as  recorded  In  Mi^  Book  204, 
Pages  14. 15,  and  16;  and  Lots  7  through 
38,  48  through  96,  99,  100,  105  through 
107,  110  through  112,  115,  116,  B  and  C. 
J.  L.  Bruce  Subdivision  No.  1.  Healds¬ 
burg,  CaUfomia,  as  recorded  In  Map 
Bo<^  103.  Pages  26,  27,  and  28.  In  the 
office  oi  the  Recorder  ot  Sonoma  County, 
California,  are  In  their  entirety  within 
the  Special  Flood  Hazard  Area.  It  has 
been  determined  by  the  Federal  Insur¬ 
ance  Administration,  after  further  tech¬ 
nical  review  of  the  above  map  In  light  of 
the  additional,  recently  acqtilred  flood 
Information,  that  the  above  mentioned 
property  In  the  Rlverview  Subdivision 
and  the  existing  sUnctures  on  the  above 
mentioned  i»(H>erty  in  the  J.  L.  Bruce 
Subdlvlslaa  are  not  wlttiln  the  Special 
Flood  Hazard  Area.  Accordingly,  Map 
No.  H  060378A  02  is  hereby  corrected  to 
reflect  that  the  above  prcHTerty  Is  not 
within  the  Special  Flood  Hazard  Area 
identified  on  March  1, 1974. 

(National  Flood  Insurance  Act  of  1068  (Title 
XTii  of  Housing  and  Urban  Develc^ment  Act 
of  1968),  effective  January  28.  1960  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
UH.C.  4001-4128;  and  Secretary’s  delegation 
of  autborlty  to  Federal  Insurance  Admlnls- 
tratmr  84  FR  2680,  February  27,  1969,  as 
amended  by  30  ^R  2787,  January  24,  1974.) 

Issued:  August  19, 1976. 

H.  B.  Clark, 
Acting  Federal 
Insurance  Administrator, 
|FR  Doc.76-27487  FUed  9-17-76:8:46  am] 


(Docket  No.  FI-28e] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Los  Altos,  Calffomia 

On  Jime  19. 1974,  In  39  FR  21138.  the  ‘ 
Federal  Insurance  Administrator  pub¬ 
lished  a  Ust  of  communities  with  Special 
Flood  Hazard  Areas  which  Included  the 
City  of  Loe  Altos,  (Talifomia.  Map  No. 
H  060341  Panel  02  indicates  that  Lot  20.  ' 
Block  5,  Tract  No.  354  Doud- Jones  Tract, 
Los  Altos,  California,  as  recorded  in  Book 
12  of  Maps,  I^ges  40  and  41.  In  the  office 
of  the  Recorder  of  the  County  of  Santa 
Clara,  California,  Is  hi  Its  entirety  with¬ 
in  the  Special  Flood  Hazard  Area.  It  has 
been  determined  by  the  Federal  Insur¬ 
ance  Administration,  after  further  tech¬ 
nical  review  of  the  above  map  in  llg^t  of 
additional,  recently  acquired  flood  infor¬ 
matics,  tlmt  the  above  mentioned  prop¬ 
erty  is  not  within  the  Special  Flood 
Hazard  Area.  Accordingly,  Map  No.  H 
060341  Panel  02  Is  ho'eby  corrected  to 
reflect  that  the  above  property  Is  not 
within  the  Special  Flood  Hazard  Area 
identified  cm  June  7, 1974. 

(National  nood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Develc^ment  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804,  November  28,  1968),  as  amended  (42 
UH.C.  4001-4128):  and  Secretary’s  delegation 
of  autborlty  to  Federal  Insurance  Adminis¬ 
trator  84  m  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued;  August  23, 1976. 

H.  B.  Clark, 

Acting  Federal 
Insurance  Administrator. 

IFR  Doc.76-27488  FUed  9-17-76:8:45  am] 


[Docket  NO.  FI-2184] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 

Arvada,  Colorado  I 

On  June  25.  1976,  In  41  FR  26404,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas  which  Included  the  i 
City  of  Arvada,  Colorado.  Map  No.  H  A 1 
086072A  04  indicates  that  Lot  6,  Block  , 
5,  Woodland  Valley  Filing  No.  7  Amend-  I 
ed,  Arvada,  Crdora^,  as  recorded  in  Book 
34.  Page  20,  In  the  office  of  the  County  ; 
Clei^  and  Recorder,  Jefferson  County,  | 
Colorado,  Is  In  Its  entirety  within  the  , 
i^iecial  Hood  Hazard  Area.  It  has  been  ' 
determined  by  the  Federal  Insurance  Ad-  • 
ministration,  after  further  technical  re-  | 
view  of  the  above  map  In  light  of  addl-  : 
Uonal,  recently  acquired  flood  Informa-  I 
ticm,  that  the  above  mentioned  property  1 
Is  within  Zone  C,  and  Is  not  within  the  j 
Special  Flood  Hazard  Area.  The  map 
amendment  Is  not  based  on  the  place-  I 
ment  of  fill  cm  the  above  named  property  { 
after  the  effective  date  of  the  Flood  In¬ 
surance  Rate  Map  of  the  community.  Ac¬ 
cordingly.  Msq>  No.  H  &  I  085072A  04  la 
her^y  corrected  to  reflect  that  the  above 
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prc^rty  Is  not  within  the  Special  Wood 
Hazard  Area  Id^itlfled  (m  July  13>  1972. 

(National  Flood  Inamaziea  Act  at  IMS  (Tttia 
Trm  of  Hourtns  and  Urt>aa  Daratopman*  An* 
of  1968).  aflactlTe  January  M.  1968  (88  FB 
17806,  Novembar  88,  1968).  aa  amendad  (48 
UA.C.  4001-4128) ;  and  Secretary’a  delegattoa 
of  authority  to  Fedaml  Inauranca  Adminis¬ 
trator  84  FTt  9680.  MMuary  87.  1989,  as 
amended  by  39  FTt  2787,  January  84.  1974.) 

Issued:  August  19, 1976. 

H.B.CIABK. 

Acting  Federal 
Insurance  Administrator. 

(PR  Doc.76-a7491  Plied  9-17-76:8:45  am] 


[Docket  No.  FI-9134] 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Arvada,  (^lorado 

On  June  25.  1976,  In  41  FR  26404.  the 
Federal  Insurance  Administrator  pub* 
llshed  a  list  of  communities  with  Spiwlal 
Flood  Hazard  Areas  which  Included  the 
Cl^  ot  Amudsk,  Colorado.  Map  No. 
H  085072A  08  Indicates  that  Lot  11.  OgU* 
vie  Subdivision,  Arvada.  Colorado,  as 
recorded  In  Book  12,  Page  37,  In  the  office 
of  the  Clerk  and  Recorder  of  Jeffmon 
County.  Colorado,  is  in  Its  entirety  within 
the  Special  Flood  Haz8U*d  Area.  It  has 
been  determined  by  the  Federal  Insur¬ 
ance  AdminlstratlcHi,  aft^  further  tech¬ 
nical  review  of  the  above  map  in  light  ot 
additional,  recently  acquired  flood  Infor¬ 
mation,  that  the  above  mentltmed  pro>* 
erty  is  within  Zone  B,  and  is  not  within 
the  Special  Flood  Hazard  Area.  The  map 
amendment  Is  not  based  on  the  place¬ 
ment  of  fill  on  the  above  named  pro>erty 
after  the  effective  date  of  the  Flood  In¬ 
surance  Rate  Map  of  the  community.  Ac¬ 
cordingly,  Map  No.  H  085072A  08  is 
hereby  corrected  to  reflect  that  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area  Identlfled  on  July  13,  1972. 

(National  Flood  Insurance  Act  of  1968  (Title 
xiii  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  88.  1969  (33  TO 
17804,  November  28,  1968).  as  amended  (48 
UJ3.C.  4001-4188);  and  Secretary’s  d^egatton 
at  authority  to  Federal  Insurance  Admin¬ 
istrator  34  FR  2680,  February  27,  1909,  as 
amended  by  39  PR  2787,  January  24, 1974.) 

Issued:  August  12, 1976. 

H.  B.  Cuax, 
Acting  Federal 
Insurance  Administrator. 

[FR  Doc.76-27492  FUed  9-17-76;8:45  am] 


[Docket  No.  FI-23e] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Village  of 
Elk  Grove,  Illinois 

On  Octoba:  26,  1973,  In  38  FR  29581, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  spe¬ 
cial  hanrd  areas  which  Included  Elk 
Grove,  minote.  Map  No.  H  170088,  Panel 
03  Indicates  ttiat  Lot  3764,  Sectimi  12.  Elk 
Grove  Village  Subdivision,  Elk  Grove, 


Cook  County,  mindis,  receded  as  Docu¬ 
ment  19400461  m  the  office  of  the  Re¬ 
corder  of  Deeds  of  Cook  Coun^,  Illinois. 
Is  in  Its  oitlrety  within  the  Special  Wood 
Hazard  Area.  It  has  bera  detomlned  by 
the  Federal  Insurance  Administration, 
after  further  tedinlcal  review  of  the 
above  map  In  light  of  additional,  re¬ 
cently  acquired  flood  Information,  that 
the  above  property  is  not  within  the  Spe¬ 
cial  Wood  Hazard  Area.  According, 
Map  No.  H 170088,  Panel  02  is  hereby  cor¬ 
rected  to  reflect  that  the  above  property 
Is  not  within  the  Special  F'-'od  Hazard 
Area  identified  on  November  2. 1973. 

(National  Flood  Insurance  Act  of  1968  (Title 
Kill  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  PR 
17804.  November  28.  1968),  as  amended  (42 
U.S.C.  4001-4128) ;  and  Secretary’s  delegation 
of  authorl^  to  Federal  lns\irance  Adminis¬ 
trator  34  nt  8680,  February  27,  1909,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  August  19. 1976. 

H.  B.  Clabk, 
Acting  Federal 
Insurance  Administrator. 

[FR  Doc.76-27489  FUed  9-17-76:8:46  am] 


[Docket  No.  FI-2134] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Village  of 
Palatine,  Illinois 

On  Jime  25,  1976,  In  41  FR  26407,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  special 
hazard  areas  which  included  the  Village 
of  Palatine,  Illinois.  Map  No.  H  li  I 
175170A  02  Indicates  that  Lots  105 
through  120,  In  Unit  2  ot  Virginia  Lake 
Subdivision;  Lots  142,  143  in  Virginia 
Lake  Resubdivision  of  Unit  2  and  Lots  149 
and  150  of  Virginia  Lake  Resubdivlslon 
of  a  Resubdivlslon  of  Unit  2;  and  Lots  88 
through  104  and  151  through  155,  158 
and  162,  Unit  3  of  Virginia  Lake  Sub¬ 
division,  Palatine,  Cook  County,  Illinois, 
recorded  as  Documents  21374667, 
21840344  and  21855232  respectively.  In 
the  office  of  the  Clerk  of  Cook  County, 
Illinois  are  In  their  entlretir  within  the 
Special  Wood  Hazard  Area.  It  has  been 
determined  by  the  Federal  Insurance 
Administration,  after  further  technical 
review  of  the  above  map  In  lle^t  of  addi¬ 
tional,  recently  acquired  flood  lnf(»ina- 
tlon,  that  the  existing  structures  cm  Lots 
105  through  108,  Lots  110  through  120, 
Lots  88  through  104,  Lots  151  throuedi 
155,  Lots  158,  162,  142,  143,  149  and  150 
of  the  above  mentioned  prc6>erty  are 
within  Zone  B  and  not  within  the  Spe¬ 
cial  Wood  Hazard  Area. 

Lot  109  of  the  above  mentioned  pn^ 
erty  is  within  Zone  B  and  not  wtthlnr  the 
Sp^ial  Wood  Hazard  Area.  The  map 
amendm^t  Is  not  based  on  the  place¬ 
ment  of  fill  on  the  above  named  property 
after  the  effective  date  (ff  the  Wood  In¬ 
surance  Rate  Map  of  the  community. 
Accordingly.  Map  No.  H  ft  I  175170A  03 
Is  hereby  corrected  to  reflect  that  the 
above  property  Is  not  within  the  l%)eclal 
Wood  Hazard  Area  identified  on  March 
19,  1976. 


(National  Rood  Insorance  Act  at  1966  (Tttl* 
•XTTT  ot  Housing  and  Urtian  Development  AoS 
of  1968),  effective  January  18,  1969  (33  PR 
17804,  Novembw  28.  1968),  as  amended  (41 
UJBD.  4001-4188):  and  Secretary’S  delegation 
of  authority  to  Federal  Insurance  Admtnls- 
trator  34  PR  8680,  February  87,  1960^  as 
amended  by  39  PR  8787,  January  24,  1974.) 

Issued:  August  19,  1976. 

H.  B.  Clabk, 

Acting  Federal 
Insurance  Administrator. 

[FR  Doc.76-27490  Piled  9-17-76;8:4«  am] 


CHAPTER  II— OFFICE  OF  ASSISTANT  SEC¬ 
RETARY  FOR  HOUSING— FEDERAL 
HOUSING  COMMISSIONER,  DEPART¬ 
MENT  OF  HOUSING  AND  URBAN  DE¬ 
VELOPMENT 

[Docket  No.  R-76-406] 

SUBCHAPTER  B— MORTQAGC  AND  LOAN  INSUR¬ 
ANCE  PROGRAMS  UNDER  THE  NATIONAL 
HOUSING  ACT 

PART  221— LOW  COST  AND  MODERATE 
INCOME  MORTGAGE  INSURANCE 

PART  236— MORTGAGE  INSURANCE  AND 
INTEREST  REDUCTION  PAYMENT  FOR 
RENTAL  PROJECTS 

Deletion  of  10  Percent  Limitation  on  Oc¬ 
cupancy  by  Single  Persons  Under  62 
Years  of 

The  Department  of  Housing  and  Urban 
Development  Is  am^ding  Parts  221  and 
236  by  deleting  the  limitation  of  10  per¬ 
cent  on  the  occupancy  by  single  persons 
imder  62  years  of  age  In  prbjects  Insured 
under  section  221(d)  (3)  or  236  of  the  Na¬ 
tional  Housing  Act.  These  amendments 
Implem^t  section  4  of  PUb.  L.  94-173 
dated  December  23.  1975. 

HUD  has  determined  that  the  public 
Interest  would  be  served  by  making  the 
provisions  of  the  Subchapter  B  effective 
upMi  publication.  (9-20-76)  Therefore, 
HUD  has  found  that  good  cause  exists 
for  making  these  regulations  effective 
Sept^ber  20.  1976. 

The  Departinent  has  determined  that 
an  Environmental  Impact  Statement  is 
not  required  with  respect  to  these 
amendments.  The  Finding  of  Inap- 
pllcablUty  in  accordance  with  HUD’S  en- 
vlronmental  procedures  handbook  (HUD 
Handbook  1390.14,  Is  available  for  In¬ 
spection  at  the  Office  of  the  Rules  Docket 
Cleik,  Room  10141,  D^t.  of  Housing  pj^d 
Urban  Developm^t,  Washington.  D.C. 

Accordingly,  the  Dojartment  proposes 
to  amend  Parts  221  and  236  as  foOowB:  * 
1.  In  9  221.537,  paragraph  (a)  Is  re¬ 
vised  as  follows,  paragraphs  (a)  (1) 
through  (a)(4)  are  deleted,  paragraph 
(d)  is  deleted  and  paragraph  (e)  is  re¬ 
designated  as  paragraph  (d) . 

§  221.537  Additional  occupancy  require- 
menU;  preferred  purchasers  or  ten¬ 
ants. 

(a)  Initial  occupancy.  In  the  case  ot  a 
rental  project  owned  by  a  mortgagor 
whose  mortgage  bears  Interest  at  the 
rate  set  out  in  9  221.518(b).  Initial  oc¬ 
cupancy  shall  be  restricted  to  Individuals 
and  families  determined  by  the  Ccxnmls- 


*94  cm  Cbaptor  n  haa  been  changed  to 
read  as  set  forth  above. 
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sloner  as  having  a  low  ^  moderate  In¬ 
come. 

•  #  •  •  • 

2.  In  S  236.70,  paragraph  (a)  Is  revised 
as  follows  and  paragraidis  (a)(1) 
throng  (a)  (5)  are  deleted. 

§  236.70  Occupancy^  requirements. 

(a)  Initial  occupancy.  Initial  oc¬ 
cupancy  of  the  project  by  tenants  who 
are  unable  to  pay  the  fair  market  rental 
shall  be  restricted  to  individuals  and 
famlllM  determined  by  the  mortgagor  as 
meeting  the  Income  requirements  estab¬ 
lished  by  the  Commissioner. 

•  •  •  •  • 
(Seotknx  T((l),  Department  of  HUD,  Act,  (48 
UJ3.C.  S636(<1) ) .) 

It  Is  hereby  certified  that  the  economic  and 
Infiatlonary  Impacts  of  this  proposed  r^^ila- 
tlon  hare  been  carefuUy  evaluated  In  ac- 
oordanoe  with  OMB  Circular  A-107. 

Effective  date:  Hiese  amendments  are 
effective  on  September  20,  1976. 

James  L.  Young, 

Assistant  Secretary  for  Homina — 
Federal  Housing  Commissioner. 

[PR  Doc.76-27482  Piled  9-17-76:8:45  amj 


Title  32 — National  Defense 

CHAPTER  1— OFFICE  OF  THE 
SECRETARY  OF  DEFENSE 
SUBCHAFTER  E— DEFENSE  CONTRACTINa 
PART  166— REPORTING  PROCEDURES 
ON  DEFENSE  REtATED  EMPLOYMENT 

List  of  Contractors 

The  purpose  of  this  Amendment  to 
Part  166(d)  is  to  update  the  list  of  DoD 
Contractors  Receiving  Negotiated  Con¬ 
tract  Awards  of  $10,000,000  or  More  fOT 
PYiore. 

Section  166.11  has  been  amended  by 
the  addition  of  a  new  paragraph  (d)  as 
follows: 

§  166.11  Detriment  of  Defense  Con¬ 
tractors  Receiving  Negotiated  Con¬ 
tract  Awards  $10,(M)0,000  or  More. 

s  •  •  •  • 

(d)  Fiscal  Year  me 
AAX  Cknporatlon 
All  Oenaral  Corporation 
Adobe  Refining  Company. 

Aerojet  OwMral  Corporation 
Aeronutronle  Ford  Corporation 
Anoepaee  Corporation  (Tike) 

Amerlean  Airlines,  Incorporated 
Amotean  Export  Isbrandsten  Lines 
American  Home  Products  Corporation 
American  Fetrofina  Company  of  Texas 
Amerlean  President  Lines,  Ltd. 

American  Telephone  A  Telegraph  C<Mnpany 
Amoco  Oil  Company 
Amron  Corporation 
ABO.  IiKxnpoTated 
Ashland  Oil,  InoorpcHuted 
Atlantic  Richfield  Company 
Automation  Industries,  inemporated 
AVCO  Corporation 
Aveo  Everett  Research  Laboratory 
Ayer,  M.  W.,  A  ABH  International.  Incorpo¬ 
rated 

B  D  M  Corpoation 
Basin  Products,  Incorporated 
Bates.  Ted  A  Company.  Incorporated 
Bath  Don  Works  Corporattoe 
BatMle  Ifamorlal  Inetatute 
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•  y  -r 

Beech  Aircraft  Corporation 
Bendlx  Corporation 
Bethlehem  Steel  Cmnpany 
Big  Three  Indtutrlee,  Znomporated 
Blaw  Knox  Foundry  A  Mill  Machine,  Incorpo¬ 
rated 

Boeing  Company 

Boeing  8«rvlces  International  Incoiporated 

Boeing  Tertol  Company 

Bolt  Beranek  A  Newman.  Incorporated 

Borden.  Incorporated 

Brown  A  Wllllameon  Tobacco  Ooiporatlon 

Bininswick  Corporation 

Bunker  Ramo  Corpmration 

Burrouf^  Corporation 

C  C I  Corporation 

California,  University  of 

Calspan  Ccwporatlon 

Calitex  OU  Products  Company 

Oampbtil  Soup  Company 

Carnation  Conpany 

Chamberlain  Manufacturing  Corp<natlon 
Champlln  Petroleum  Company 
Charles  Stark  Draper  Laboratories,  Incorpo¬ 
rated 

Chesapeake  A  Potonac  Telephoie  Conpany 
Chevron  OU  Company  — 

ChronaUoy  American  Corporation 
Chryelw  Corporation  . 

Cincinnati  Electronics  Corporation 

Cities  Service  OU  Cmnpany 

City  Public  Service  Board 

Coastal  States  Marketing,  Incorporated 

Colt  Indtistrles  Operating  Corporation 

Computer  Sciences  Cmporatlon 

Continental  OU  Company 

Contrefi  Data  Corpcaatlon 

Cooper  Alrmotlve  Company 

Cubic  Corporation 

CuUw  Hammer,  Incorporated  ' 

Day  A  Zlmmmnan,  Inomporated 
Delta  Refining  Company 
Douglas  OU  Company  oi  California 
Dubuque  Packing  CcHupang 
Dl^ualectron  Corporation 
B  S  L,  Incorporated 
B  SystMns,  Incorporated 
Eastman  Kodak  Ckmqrany 
Edglngton  OU  Omnpany 
Electronic  Oommunlcations,  lncorp<»ated 
Emerson  Electric  Ourqrany 
Etowah  Manufacturing  Company,  Incor¬ 
porated 

Bxxcmi  Corp<»ati0n 
F  M  C  C<»p<»ation 

FairchUd  Camera  A  Instrumeni  Corpmwtion 

FalrchUd  Industries,  Inoori>orated 

Federal  Electric  Ckuporation 

Rorida  Power  A  Light  Oompany 

Fourdee,  Incorpmated 

O  T  B  Sylvanla,  Incorpcmted 

Oarrett  Corporation 

General  Dynamics  Corporation' 

General  Electric  Oompany 
General  Foods  Corporation 
General  Motms  Corporation 
General  Research  Corporation 
Gentex  Corporation 
Getty  OU  Ctunpany 
GUbraltar  Fabrics,  Incorporated 
Global  Associates 

Gold  Pak  Meat  Cmnpany,  Incorporated 
Golden  Eagle  Refining  Company,  Incor¬ 
porated 

Goodri(fii,  B.  F.,  Company 

Goodyear  Aero^ace  Corporation 

Goujd,  Incorporated 

Grumman  Aerospace  Corporation 

Gtuun  CU  A  Refining  Oompany,  Incorporated 

Gulf  OU  Oorpmatlon 

HIT  CO 

Harris  Corporation 
Harsco  Corporation 

Hawaiian  Independent  Refinery,  Dieotpo- 
rated 

Hawaiian  Telephone  Oonqpany 
BAyes  International  Corporation 


Hazeltlne  Corporat4pn 
HereiUes,  Incorporated 
Hess  OU  Vlrglin  island  Corporation 
BevUett  PaOkiud  Oompany 
Hoffman  Electremios  Oorpmatlon 
HonejrweU,  Incorporated 
Honeywell  Information  Systems,  Incorpor¬ 
ated 

Hughes  Aircraft  Company 
ICT  United  States,  Incorporated 
ITT  Research  Institute 
n*r  Arctic  Services 
ITT  GUfillan,  Incmporated 
ITT  World  OmnmunlcaUons,  Incorporated 
Institute  for  Defense  Analyses 
Intercontinental  Manufacturing  Oompny 
International  Business  Maebtnes  OomiMmy 
International  Harvester  Oompany 
International  Telephone  A  TWegraph  Cor¬ 
poration 

Interstate  Electronics  Corporation 
Island  Creek  Coal  Company 
Itek  Corporation 

JacksonvUle  Shipyards,  Incorporated 
Johns  Hcpklns  University 
Kentron  Hawaii,  Ltd. 

Kollmorgen  Corporation 
Kraftco  Corporation 
Lear  Slegler,  Incotp<Huted 
Uttoa  Industries,  Incorporated 
Litton  Systems,  IncrspOTated 
Lockheed  Aircraft  Corporation 
Lockheed  Electronics  Cmnpany,  Incorporated 
Lockheed  Missiles  A  ^>ace  Company,  Incor¬ 
porated 

Lo^con,  Incorporated 
Loral  Cmporation 
Magnavox  Company 
Marlon  Corporation 
Martin  Marietta  Corporation 
Mason  A  Hanger-Sillas  Mason  Company 
Massachusetts  Institute  of  Technology 
Mayer,  Oscar  A  Conqiany.  Incorporated 
McDonneU  Douglas  Corporation 
Ititre  Corporati<m 
MobU  OU  Corporation 
McsTlson  Knudsen  Company,  Incorpmtkted 
Motorola,  Incorpmated 
National  Presto  industries.  Incorporated 
National  Steel  A  ShlpbuUdlng  Company 
Navajo  Refining  Company 
Newport  News  ShlpbuUdlng  A  Dry  Dock  Com¬ 
pany 

Norris  Industries,  Inccaporated 
Northrop  Corporation 

Northn^  Worldwide  Aircraft  Services,  In- 
c<nporated 

Northwest  AlrUnes,  Incorporated 
Okmulgee  Refining  Company 
OUn  Corporation 

Oshkosh  Motor  Truck,  inemporated 

Overseas  National  Airways,  Ineoorporated 

PPG  Industries,  Incorporated 

Paccar,  Incmporated 

Pacific  Gas  A  Electric  Company 

Page  Airways,  Incorporated 

Pan  American  World  Airways,  Incorporated 

Pennsylvania  State  University 

Perkin  Elmer  Corporation 

Peterson  BuUdors,  Incorporated 

PbUlp  Morris,  Incorporated 

PhUlips  Petroleum  Company 

Planning  Research  Corporation 

Pneumo  Corporation 

Powerlne  Oil  Company 

Pride  Refining,  Incorporated 

ProetOT  A  Gamble  Distadbutlng  Company 

Prudential  Grace  Lines,  incorporated 

RCA  Corx>oration 

RCA  Global  Commimlcatlons,  Incorporated 

Band  Corporation 

Raytheon  Company 

Remington  Anns  Gotiq>any 

BeyncUds,  R.  J.  Industilss,  Incorporated 

Rochestw,  Uhlversity  of 

Rookw^  Intematkmal  OorporattoB 

Rohr  Industries,  Incorporated 

Ronal  Industries,  Incorporated 
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SiOtm  Facklnc  Oompany.  Ineocpontaa 
Saaden  Aasodates.  tnoorpocated 
Suite  BartMim  RewrCh  Center 
Saturn  Airways.  Incorporated 
Science  ^ipHoattona,  Incorporated 
Sea  Land  Serrice,  Incorporated 
Seaboard  World  Alrllnea,  Incorporated 
Sbell  OU  Company 
Simplex  Wire  &  Cable  Company 
Simulation  Engineering  Corporation 
Singer  Company 

Southern  California,  University  of 
Southern  Worsted  Mills,  Incorporated 
Southwest  Truck  Body 
Southwestern  Refining  Cmnpemy,  Incorpo¬ 
rated 

Sparton  Corporation 

Sperry  Band  Corporation 

Standard  Oil  Company  of  California 

Stanford  Research  Institute 

Steams  Rogw,  Incorporated 

Stevens  Foods,  Incorporated 

Summa  Corporation 

Sun  Chemical  Corporation 

Sun  Oil  Company 

Sundstrand  Corporation 

Supreme  Beef  Company,  Incorporated 

Swift  &  Company 

Systran  Development  Corporation 

Systems  Consultants,  Incorporated 

Systems  Research  Laboratrales,  Inoorpraated 

TRW,  Incorporated 

Teledyne  CAE 

Teledyne,  Incorporated  v 

Teledyne  Industries,  Incorporated 
Tesoro  Alaskan  Petroleum  Corporation 
Tesoro  Petroleum  Corporation 
Texaco  Export,  Incorporated 
Texas  Instruments,  Incorporated 
Textron,  Incorporated 
Thlokol  Corporation 
Tiger  International,  Incorporated 
Todd  Shipyards  Corporation 
Total,  Leonard,  Incorporated 
Traoor,  Incorporated 

Trans  International  Airlines,  Incorporated 

Union  Carbide  Corporation 

Unlroyal,  Incorporated 

United  States  Lines  Company 

United  Technologies  Corporation 

Varlan  Associates 

Verco  Industries 

Vought  Corporation 

Waterman  Steamship  Corporation 

Watkins  Johnson  Company 

Western  Electric  Company,  Incorporated 

Western  Union  International,  Inomporated 

Western  Union  Telegraph  Company 

Westlnghouse  Electric  Corporation 

Wilcox  Electric  Oon^iany,  Incorporated 

Williams  Research  Corpraation 

Wilson  St  Compemy,  Incorporated 

¥finston  Boning  Conpemy 

World  Airways,  Incorporated 

Dated:  September  15, 1976. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives.  OASD  (Comptrotter) . 
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Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 
(COD  76-44] 

PART  110— ANCHORAGE  GROUNDS 

Special  Anchorage  Area,  Five  Mile  River, 
Norwalk  and  Darien,  Connecticut 

On  July  12,  1976,  there  was  published 
tn  the  Federal  Register  (41  FR  28532) ,  a 


RUUS  AND  REGULATIONS 

notice  at  proposed  rulemaking  to  amend 
the  anchorage  r^iulatloDs  by  establtah- 
Ing  a  special  anchorage  area  In  the  Five 
ItOle  River,  ^  the  vldnlty  of  Norwalk 
and  Darien,  (Connecticut.  In  special  an¬ 
chorage  areas,  vessels  under  65  feet  in 
length,  when  at  anchor,  are  not  required 
to  carry  or  exhttiit  anchor  lights. 

Interested  persons  were  gfvm  the  op¬ 
portunity  to  comment  on  this  proposal 
before  August  27.  1976.  All  comments 
received  were  in  favor  of  the  estabUsh- 
meni  of  the  proposed  special  anchorage 
area. 

In  view  of  the  foregoing,  the  proposed 
amendment  is  adopted  without  change 
and  is  set  forth  below : 

Effective  date.  This  amendment  is  ef¬ 
fective  on  October  21,  1976. 

Dated:  September  14, 1976. 

D.  J.  Riley, 

Captain,  UJS.  Coast  Guard, 
Acting  Chief,  Office  of  Marine, 
Environment  and  Systems. 

Part  110  of  Title  33  of  the  Code  of 
Federal  Regulations  is  amended  by  add¬ 
ing  a  new  S  110,55a  to  read  as  follows: 

§  110.55a  Five  Mile  River,  Norwalk  and 
Darien,  Conn. 

The  water  area  of  the  Five  Mile  River 
beginning  at  a  point  on  the  southeast 
shore  of  Butler  Island  at  latitude 
41*03'27.5"  N..  longitude  73*26'52"  W.; 
thence  following  the  shoreline  northerly 
along  the  westerly  side  of  Five  Mile  River 
to  the  highway  bridge  at  Route  136 
(White  Bridge) ;  thence  easterly  along 
the  southerly  side  of  the  highway  bridge 
to  the  easterly  side  of  Five  Mile  River; 
thenj;e  following  the  shoreline  southerly 
along  the  easterly  side  of  Five  Mile  River 
to  a  point  on  the  southwest  shore  at 
Rowayton  at  latitude  41*03'30"  N.,  lon¬ 
gitude  73*26'47"  W.;  thence  242*  to  the 
point  of  beginning,  except  those  areas 
within  the  designated  project  channel 
as  shown  by  dotted  lines  on  the  Five 
Mile  River  on  (Thart  No.  12368  (formerly 
C  and  CjS  Chart  No.  221)  issued  by 
National  Oceanic  and  Atmospheric  Ad¬ 
ministration,  U.S.  Department  of  Com¬ 
merce. 

Note:  Under  an  Act  of  the  Ck>nnectlcut 
State  Legislative  the  harbra  superintendent, 
appointed  by  the  Five  Mile  River  Commis¬ 
sion.  may  control  moorings  and  navigation 
Including  preventing  vessels  from  anchoring 
in  the  federal  project  channel. 

(Sec.  1.  30  Stat.  98,  as  amended,  sec.  6(g) 
(1)  (B),  80  Stet.  937;  (33  UA.C.  180,  49  UJ3.a 
1655(g)(1)(B)),  40  CFB  1.46(e)(3)). 

(FR  Doc.76-27481  FUed  9-17-76:8:45  am] 
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Title  40— Protection  of  EnvfroninMt 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 
(FBL  ei»-ll 

SUBCHAPflR  C-^R  FROOIMM 

PART  60— -STANDARDS  OF  PERFORM¬ 
ANCE  FOR  NEW  STATIONARY  SOURCES 

PART  61— NATIONAL  EMISSION  STAND¬ 
ARDS  FOR  HAZARDOUS  AIR  POLLUTANTS 

Reports  and  Applications  From  Operators 

of  New  Sources;  Address  Changes 

'Delegation  of  Authority  to  the  State 
OF  Alabama 

The  amendments  below  institute  cer¬ 
tain  address  changes  for  reports  and  ap-' 
plications  required  from  operators  of  new 
sources.  EPA  has  delegated  to  the  State 
of  Alabama  authority  to  review  new  and 
modified  sources.  The  ddegated  author¬ 
ity  includes  the  review  under  40  CFR  Part 
60  for  the  standards  of  performance  for 
new  stationary  sources  and  review  under 
40  CFR  Part  61  for  national  emission 
standards  for  hazardous  air  pollutants. 

A  notice  announcing  the  delegation  of 
authority  is  published  elsewhere  in  this 
issue  of  the  Federal  Register.  These 
amendments  provide  that  all  reports,  re¬ 
quests,  applications,  submittals,  and 
communications  previously  reuir^  for 
the  delegated  reviews  will  now  be  sent 
instead  to  the  Air  Pollution  Control  Divi¬ 
sion.  Alabama  Air  Pollution  Control 
Commission,  645  South  McDmiough 
Street.  Montgomery,  Alabama  36104,  in¬ 
stead  of  EPA’s  Region  IV. 

The  Regional  Administrator  finds  good 
cause  for  foregoing  prior  public  notice 
and  for  making  this  rulemaking  effective 
Immediately  in  that  it  is  an  administra¬ 
tive  change  and  not  one  of  substantive 
content.  No  additional  substantive  bur¬ 
dens  are  imposed  on  the  parties  affected. 
The  delegation  which  is  reflected  by  this 
administrative  amendment  was  effective 
on  August  5,  1976,  and  it  serves  no  pur¬ 
pose  to  delay  the  technical  change  of 
this  addition  of  the  State  adoress  to  the 
Code  of  Federal  Regulations. 

This  rulemaking  is  effective  immedi¬ 
ately.  and  is  issued  under  the  authority 
of  sections  111,  112.  and  301  of  the  Clean 
Air  Act,  as  amended  42  U.S.C.  1857, 
1857C-5, 6, 7  and  1857g. 

Dated:  September  9, 1976. 

Jack  E.  Lavan, 

Regional  Administrator. 

Part  60  of  Cliapter  I.  Title  40,  Code  of 
Federal  Regulations,  is  amended  as  fol¬ 
lows: 

1.  In  S  60.4.  paragraph  (b)  is  amended 
by  revising  subparagraph  (B)  to  read  as 
follows: 

§  60.4  Address. 

•  •  •  •  • 

(b)  •  •  • 

(B)  Stote  o<  Alabama,  Air  FoUuUon  Oon- 
trpl  Dlvtaton.  Air  PoUitttoa  Control 
Sion,  645  8.  McDonough  Street;  MOntgomari; 
Alabama  36104. 

•  •  •  •  • 
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Part  61  of  Chapter  I.  Title  40,  Code  of 
Federal  Regulatloiut.  Is  amended-es  f<d* 
lows:  , 

2.  In  S  61.04,  paragraph  (b)  Is  amended 
by  revising  subparagrai^"(B)  to  read  as 
follows: 

§  61.04  Address. 

•  G  •  •  • 

(b)  •  •  • 

(B)  State  Alabama,  Air  Pollution  Con* 
trol  Division,  Air  Pollution  Control  Commls* 
Sion,  64S  8.  McDonough  Street,  Montgomery, 
Alabama  86104. 

•  •  •  •  • 

IFR  Doc.76-27397  Filed  »-17-76;S:48  am] 


Title  46 — Shipping 

CHAPTER  IV— FEDERAL  MARITIME 
.COMMISSION 

SUBCHAPTER  A— OENERAL  PROVISIONS 

( General  Order  16,  Arndt.  16,  Docket  No. 

76-27] 

PART  502— RULES  OF  PRACTICE  AND 
PROCEDURE 

Miscelleneous  Amendments 

Tills  proceeding  was  Instituted  by  no¬ 
tice  of  proposed  rulemaking  published  in 
the  Federal  Register  of  May  18.  1976 
(41  FR  20419) .  The  purpose  of  the  pro¬ 
ceeding  was  to  amend  three  sections  of 
the  Commissi<m’s  rules  of  practice  rdat- 
Ing  to  conduct  of  rate  proceedings,  scope 
of  authority  of  presiding  officers  and  tak¬ 
ing  of  depositions.  For  further  explana¬ 
tion  of  the  purpose  of  the  proposed 
amendments,  see  notice  of  proposed  rule- 
making  at  41  FR  20419,  May  18,  1976. 

Comments  were  siffimitted  by  the 
Maritime  Administrative  Bar  Associa¬ 
tion  (MABA) :  Matson  Navigation  Com¬ 
pany  (Matson) :  and  L.A.  Parish,  a  prac- 
titicmer  (Parish).  We  have  considered 
these  comments  carefully  and  herewith 
publish  final  rules.  A  section-by-section 
anah^ls  of  the  rules  and  comments 
thereon  follows. 

1.  Section  502.67  was  proposed  to  be 
amended  to  provide  for  a  specially  ex¬ 
pedited  procedure  in  the  conduct  of  do¬ 
mestic  rate  proceedings.  Generally,  the 
procedure  requires  the  filing  and  ex¬ 
change  of  information  by  the  rate  filer 
and  Protestants  with  a  view  toward  re¬ 
solving  Issues  and  making  appropriate 
reccxnmendations  to  the  Commission  as 
to  the  framework  of  subsequent  proceed¬ 
ings,  if  any. 

MABA  has  offered  five  specific  com¬ 
ments  on  the  proposal: 

(a)  That  “Federal  Maritime”  be  de- 
let^  since  section  502.1  specifies  that 
*‘C(xnmission”  means  Federal  Maritime 
Comlhlsslon; 

(b)  TTiat  the  section  make  clear  that 
the  proc^ure  could  be  utilized  either 
iQxm  lurotest  or  on  the  Commission’s  own 
motion; 

(c)  Tliat  “shall”  be  substituted  for 
“will”  in  the  second  sentence: 

(d)  That  a  requirement  for  sulmilsslon 
of  additional  Information  re^nsive  to 
issues  raised  by  protestants  or  the  Cmn- 
mlsslon’s  staff  be  ddeted  as  too  broad; 
and 


(e)  That  provision  be  made  for  con- 
fidmtial  treatment  of  informaticm  sub¬ 
mitted. 

We  are  accepting  the  suggestions  set 
forth  in  (a)  and  (c) .  above.  We  are  also 
incorporating  MABA’s  suggested  lan¬ 
guage  as  to  confidentiality,  although  we 
do  note  that  adequate  protection  is  af¬ 
forded  in  other  sections  of  this  Part.  As 
to  (b),  abdVe,  these  procedures  clearly 
will  he  followed  when  directed  by  the 
(Tmnmisslon.  It  is  unnecessary,  therefore, 
to  specify  whether  it  be  occasioned  by  a 
protest  or  not.  Finally,  we  reject  the 
argument  in  (d) ,  above.  The  purpose  of 
the  proposal  is  to  obtain  sufficient  in¬ 
formation  to  make  any  subsequent  pro¬ 
ceeding  as  manageable  as  possible.  To 
limit  the  availability  of  information 
would  be  inimical  to  this  objective. 

Matson  suggests  the  addition  of  lan¬ 
guage  that  a  carrier’s  “case”  may  be  filed 
at  the  time  tariff  changes  are  filed.  We 
accept  the  suggestion  and  a  new  section 
502.67(d)  will  be  Incorporated  in  the 
final  rules. 

Parish  would  modify  the  proposals  to: 

(a)  Make  clear  that  use  of  the  pro¬ 
cedures  is  discretionary  and  there  is  no 
Intention  of  changing  present  proce¬ 
dures; 

(b)  Indicate  that  the  procedures  are 
limited  to  proceedings  involving  suspen¬ 
sion  of  rates;  and 

(c)  Provide  clarification  of  accounting 
procedures. 

As  to  (a),  above,  the  use  of  the  pro¬ 
cedure  is  di^retionary  and  its  use  will 
change  existing  procedures.  Tliat  is  the 
purpose  of  the  proposal.  Furthermore,  we 
see  no  reason  to  limit  it  to  suspension 
proceedings.  The  Commission  has  an  in¬ 
terest  In  expediting  all  proceedings.  Fi¬ 
nally,  it  was  not  our  intention  to  set 
forth  accounting  procedures  in  this  pro¬ 
ceeding.  Accordingly,  we  reject  the  ob¬ 
jections  proposed  by  Parish. 

2.  Section  502.147(a)  was  proposed  to 
be  amended  to  authorize  a  presiding 
officer  to  make  definitive  ndings  as  to 
the  scope  of  proceedings.  MABA  has 
raised  several  objections  to  the  proposal. 

First,  MABA  would  only  permit  the 
presiding  officer  to  limit  the  scope  of  a 
proceeding.  We  must  reject  this  argu¬ 
ment  since  it  would  destroy  the  flexibility 
which  the  proposal  is  intended  to  bestow. 
Clearly,  a  presiding  officer  can  not  “en¬ 
large”  a  proceeding  by  the  addition  of  re¬ 
spondents  or  sections  of  the  shipping 
statutes.  He  can,  however,  clarify  the 
scope  of  a  proceeding  which  may  appear 
to  a  party  to  be  expanding  the  proceed¬ 
ing  but  in  reality  is  nothing  more  than 
furthering  the  intent  of  the  proceeding. 
To  allay  MABA’s  concerns  it  should  be 
noted  we  expect  that  In  clarifying  oiu: 
orders  the  Presiding  Officer  shall  con¬ 
sider  and  observe  all  due  process  require¬ 
ments.  In  addition,  iq>peals  procedures 
are  available  as  provided  by  Rule  10(m) , 
46  CFR  502.153. 

MABA  next  sets  forth  Its  understand¬ 
ing  that  the  proposed  amendment  ap¬ 
plies  only  to  proceedings  Instituted  by 
the  Commission  and  not  to  complaints. 
MABA  is  correct  and  we  feel  that  the 
rule  is  clear  in  this  regard. 


Finally,  MABA  suggests  the  deletion 
of  the  words  “or  interpreting”  since  pre¬ 
siding  officers  presently  have  the  power 
to  interiuet  orders.  In  a  sense,  MABA 
argues  against  its^.  If  the  power  exists, 
there  is  no  wrong  in  expressing  It. 

3.  Sections  502.132  and  502.204  were 
proposed  to  be  amended. to  specify  time 
limits  for  the  filing  of  notices  of  d^xisi- 
tion,  service  of  subpoenas,  and  motions 
for  protective  orders, 

MABA  generally  objects  to  the  pro¬ 
posal  on  the  ground  that  they  would 
make  such  procedures  unnecessarily 
rigid.  In  addition,  MABA  would  add  a 
provision  (assuming  the  proposals  are 
adopted)  that  decisions  on  motions  to 
quash  or  for  protective  orders  will  be 
made  in  advance  of  the  date  of  depo¬ 
sition. 

We  do  not  believe  the  rule  is  unnece.s- 
sarily  rigid.  We  encourage  parties  to 
settle  these  matters  among  themselves 
without  resort  to  the  presiding  officer. 
Indeed,  the  final  rule  herein  will  reflect 
this.  In  addition,  the  presiding  officer 
has  the  authority  to  change  any  proce¬ 
dure  upon  a  showing  of  good  cause.  As  to 
MABA’s  suggestion  for  the  rendering  of 
decisions  by  presiding  officers^  we  will 
not  adopt  it.  Even  under  the  time  limita¬ 
tions  established  here,  such  a  require¬ 
ment  may  not  always  be  possible  of  ac¬ 
complishment.  We  will  leave  the 're¬ 
sponsibility  for  keeping  abreast  of  the 
status  of  such  matters  to  diligent 
counsel. 

Therefore,  pursuant  to  section  4  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553) ,  sections  27  and  43  of  the  Shipping 
Act.  1916  (46  U.S.C.  826,  841(a)),  and 
section  3  of  the  Intercoastal  Shligiing 
Act,  1933  (46  n.S.C.  845),  Part  502  of 
Title  46,  Code  of  Federal  Regtilations  is 
amended  as  set  forth  hereinafter. 

1.  Section  502.67  is  amended  by  add¬ 
ing  new  paragraphs  (c)  and  (d)  as 
follows: 

§  502.67  Proceedings  under  seotiuii  .3  of 
the  Intercoastal  Act. 

•  •  •  •  • 

(c)  Whenever  a  carrier  files  with  the 
Commission  a  tariff  or  tariff  containing 
rate  increases  or  decreases  as  defined  in 
§  512.3(d)  (1)  of  this  chapter,  the  Com¬ 
mission  may  determine  that  the  matter 
will  be  decided  under  a  specially  ex¬ 
pedited  procedure  and  will  issue  an  order 
to  that  effect.  Such  order  shall  require 
that  the  carrier  furnish  by  a  specified 
date  information  supplemental  to  that 
required  by  §  512.3(d)  and  consisting  of 
the  exhibits  and  statements  of  direct 
testimony  in  support  of  the  rate  changes 
and,  if  warranted,  other  information  re¬ 
sponsive  to  the  issues  raised  by  the  Com¬ 
mission’s  staff  or  protestants,  if  any.  and 
may  also  require  that  parties  protesting 
the  rate  changes  file  by  the  same  or  a 
later  date  comparable  information  sup¬ 
porting  their  positions  supplemental  to 
that  required  by  paragraph  (a)  of  this 
rule.  Such  order  may  additionally  re¬ 
quire  that  the  parties  exchange  the 
above  materials  among  themselves  and 
provide  each  other  access  to  underlying 
materials  in  support  thereof  unless  the 
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Commission  directs  for  good  cause  shown 
that  access  to  specific  materials  need  not 
be  granted,  and  direct  the  parties  to  dis¬ 
cuss  the  issues,  attempt  to  reach  stipula¬ 
tions  or  settlements,  and  submit  individ¬ 
ual  or  joint  recommendations  to  the 
Commission  by  a  specified  date  identify¬ 
ing  all  unresolved  issues  and  specifying 
the  type  of  procedure  best  suit^  to  re¬ 
solve  them.  After  consideration  of  these 
recommendations,  the  Commission  will 
issue  an  appropriate  order  limiting  the 
issues  and  establishing  the  procedure  for 
their  resolution  or,  alternatively,  refer 
the  matter  to  the  Office  of  Administra¬ 
tive  Law  Judges  for  the  establishment  of 
such  a  procedure.  To  the  extent  possible, 
evidentiary  hearings,  if  such  are  neces¬ 
sary,  shall  be  held  in  one  continuous 
session  and  shall  be  completed  and  the 
record  closed  no  later  than  four  months 
after  the  carrier’s  proposed  effective 
date  of  the  rate  changes. 

(d)  Carriers  shall  have  the  option  of 
furnishing  exhibits  and  statements  of 
direct  testimony  im  support  of  proposed 
rate  increases  or  decreases  as  defined  in 
§  512.3(d)  (1)  of  this  chapter  at  the  time 
the  proposed  rate  changes  are  filed.  If  a 
carrier  flies  exhibits  and  statements  of 
direct  testimony  with  the  proposed  rate 
changes,  it  shall  be  deemed  to  have  con¬ 
sented  that  such  information  be  made 
available  by  the  Commission  to  all  inter¬ 
ested  persons,  and  it  shall  furnish  to  the 
Commission  sufficient  copies  of  the  in¬ 
formation  to  accomplish  this  purpose. 
Persons  seeking  suspension  and/or  in¬ 
vestigation  of  a  carrier’s  proposed  rate 
changes  will  be  expected  to  familiarize 
themselves  with  the  carrier’s  exhibits 
and  statements  of  direct  testimony,  and 
the  availability  of  the  exhibits  and  state¬ 
ments  of  direct  testimony  from  the  date 
of  filing  of  the  proposed  rate  changes 
will  be  taken  into  consideration  for  all 
purposes  in  connection  with  §  502.67(c). 
§  502.147  [.4mended] 

2.  Section  502.147(a)  is  amended  by 
Inserting  the  following  words  between 
the  semicolon  following  the  word  “plead¬ 
ings”  and  tile  word  “Hold”: 

•  •  •  delineate  the  scope  of  a  proceed¬ 
ing  instituted  by  order  of  the  Commis¬ 
sion  by  amending,  modifying,  clarifying 
or  interpreting  said  order,  except  with 
regard  to  that  portion  of  any  order  in¬ 
volving  the  Ccxnmission’s  suspension  au¬ 
thority  set  forth  in  Section  3,  Inter- 
coastal  Shipping  Act,  1933;  •  •  •  . 

§  502.132  [.4inended] 

3.  a.  Section  502.132(a)  is  amended 
by  inserting  the  following  words  between 
the  comma  following  the  word  “hearing^ 
and  the  word  “within”: 

•  •  *  or  in  connection  with  the  taking 
of  a  deposition,  •  •  * 

b.  Section  502.132  is  proposed  to  be 
amended  fiuiber  by  adding  a  new  para¬ 
graph  (c)  as  follows : 

§  502.132  Motions  to  quash  or  modify. 

•  •  ♦  •  • 

(c)  If  served  in  connection  with  the 
taking  oi  a  deposition  pursuant  to 
§  502.204,  unless  otherwise  agreed  to  by 
all  parties  or  otherwise  ordered  by  the 
presiding  officer,  the  party  who  has  re¬ 


quested  the  subpena  shall  arrange  that 
it  be  served  at  least  twenty  (20)  days 
prior  to  the  date  specified  in  the  sub¬ 
pena  for  compliance  therewith,  the  per¬ 
son  to  whom  the  subpena  is  directed  may 
move  to  quash  or  modify  the  subpena 
within  ten  (10)  days  sifter  service  of  the 
subpena,  and  a  reply  to  such  motion  shall 
be  served  within  five  (5)  days  thereafter. 

4.  a.  Section  502.204(a)  is  amended 
by  revising  the  first  sentence  to  read  as 
follows : 

§  502.204  Depositions  upon  oral  exami¬ 
nation. 

(a)  Notice  of  examination:  time  and 
place.  A  party  desiring  to  take  the  deposi¬ 
tion  of  any  person  upon  oral  examination 
shall,  unless  otherwise  agreed  to  by  all 
parties  or  otherwise  ordered  by  the 
presiding  officer,  give  at  least  a  twenty 
(20) -day  notice  in  writing  to  such  per¬ 
son  and  to  every  other  party  to  the  ac¬ 
tion.  *  *  * 

b.  Section  502.204(b)  is  amended  by 
revising  the  first  sentence  through  and 
including  the  word  “shown”  to  read  as 
follows: 

(b)  Orders  for  the  protection  of 
parties  and  deponents.  After  notice  is 
served  for  taking  a  deposition  by  oral 
examination,  unless  otherwise  agreed  to 
by  all  parties  or  otherwise  ordered  by  the 
presiding  officer,  upon  motion  by  any 
party  or  by  the  person  to  be  examined 
made  within  ten  (10)  days  after  date 
of  service  of  the  notice  of  deposition, 
after  consideration  of  replies  to  such 
motion  served  no  later  than  five  (5)  days 
thereafter,  and  upon  notice  and  for  go^ 
cause  shown,  *  •  • 

Effective  Date.  Inasmuch  as  the  ex¬ 
peditious  adoption  of  these  rules  is  de¬ 
sirable  and  inasmuch  as  tiiey  are  pro¬ 
cedural  in  nature,  they  sdiall  be  effective 
September  20,  1976  and  shall  be  appli¬ 
cable  to  all  pending  and  future  proceed¬ 
ings. 

By  the  Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.76-27509  PUed  9-17-76:8:45  am] 


Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 
[Docket  No.  20600;  PCC  76-864] 

PART  73— RADIO  BROADCAST  SERVICES 
LICENSEE-CONDUCTED  CONTESTS 
Fair  Disclosure  Requirements 

Adopted:  September  8, 1976. 

Released:  September  16, 1976. 

1.  The  Commission  has  before  it  for 
consideration  the  notice  of  proposed 
rulemaking  in  the  above-captioned  pro¬ 
ceeding,^  and  comments  filed  in  response 
thereto.’ 


IPCC  75-642,  40  F.R.  26692,  released  June 
25,  1975. 

>  Parties  filing  comments  were:  American 
Broadcasting  Companies,  Inc.;  CBS  Inc4 
Haley,  Bader  ft  Potts;  Metimnedla,  Xne4  Na¬ 
tional  Association  of  Broadcasters;  and  Na¬ 
tional  Broculcasttng  Company,  Inc.  No  reply 
comments  were  filed. 


2.  In  our  notice  we  stated  that  a  recur¬ 
ring  problem  in  recent  years  has  been 
the  failure  of  some  licensees  to  assure 
that  their  contests  are  conducted  with 
due  regard  for  the  public  interest.  We 
noted  that  Public  Notices  dealing  with 
the  conduct  of  broadcast  contests  were 
issued  on  two  occasions,  that  in  three 
instances  the  operating  authority  of  sta¬ 
tions  was  terminated  because  of  im¬ 
proper  contest  practices,  and  that  in  nu¬ 
merous  other  instances  short-term  li¬ 
cense  renewals  or  letters  of  admonition 
were  issued  to  licensees  because  of  such 
practices.  In  order  to  deal  more  effec¬ 
tively  with  the  problem,  and  to  expand 
the  range  of  possible  sanctions  to  include 
the  imposition  of  monetary  forfeitures 
in  appropriate  cases,  we  proposed  to 
adopt  the  following  rule: 

A  licensee  that  broadcasts  information 
about  a  contest  it  conducts  shall  fully  and 
accurately  disclose  to  its  audience  the  ma¬ 
terial  terms  of  the  contest,  and  shall  conduct 
the  contest  substantially  as  announced. 

Accompanying  the  Notice  of  Proposed 
Rule  Making  was  a  proposed  new  Public 
Notice  setting  forth  in  question-and-an- 
swer  form  the  standards  expected  of  li¬ 
censees  in  conducting  broadcast  contests. 

3.  The  major  criticism  of  the  proposal 
as  a  whole  is  directed  toward  the  degree 
of  complexity  and  specificity  of  the  pro¬ 
posed  labile  Notice.  The  parties  submit 
that  the  Public  is  not  merely  an  explana¬ 
tion  of  the  proposed  rule,  but  rather  is 
itself  a  detailed  set  of  additional  rules 
containing  substantive  standards  and 
definiticHis.  The  parties  also  object  to  the 
strict  standard  of  vicarious  liability 
enunciated  in  paragraph  4  of  the  Notice 
of  Proposed  Rule  Making  and  Question- 
and-Answer  29  of  the  proposed  Public 
Notice.  The  parties  suggest  that  we  make 
the  standard  consistent  with  that  con¬ 
tained  in  other  Commission  rules  and 
policies,  and  that  we  incorporate  the 
standard  in  the  rule  itself. 

4.  We  believe  these  points  to  be  well 
taken,  and  we  have  revised  the  rule  ac¬ 
cordingly.  The  substantive  standards  and 
definitions  originally  contained  in  the 
proposed  Public  Notice  are  now  (x>n- 
tained  in  the  rule  itself  and  in  three 
notes  thereto.  Specifically,  the  rule  re¬ 
tains  the  requirement  that  material  con¬ 
test  terms  be  disclosed  and  the  require¬ 
ment  that  contests  be  conducted  sub¬ 
stantially  as  annoimced.  Added  to  the 
rule  is  a  prohibition  against  false,  mis¬ 
leading  or  deceptive  contest  descriptions. 
Note  1  defines  the  words  “contest”  and 
“material  terms.”  Note  2  contains  guide¬ 
lines  with  respect  to  the  time  and  manner 
of  disclosure  of  material  contest  terms. 
Finally,  Note  3  describes  certain  types  of 
contests  to  which  the  new  rule  is  not  ap¬ 
plicable.  Although  we  have  not  included 
within  the  rule  a  specific  provision  re¬ 
lating  to  vicarious  liability,  it  is  implicit 
that  licensees  are  expected  |o  exercise 
reasonable  diligence  to  see  that  its  agents 
and/or  employees  comply  with  this  rule. 

5.  Although  for  various  reasons  several 
parties  object  to  our  proposed  adoptiem  of 
any  rule  relating  to  licensee-conducted 
c(mtests,  we  are  convinced  that  the  pub- 
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lie  interest,  convenience  and  necessity 
requires  such  a  rule.  We  believe  that  the 
rule  we  are  adopting  Is  a  simple,  clear 
and  concise  statement  of  what  Is- and 
will  be  expected  of  licensees  in  planning, 
promoting  and  conducting  contests.* 

We  also  emphasize  our  ccmtlnued  con¬ 
cern  for  the  abuses  described  In  our  1966 
and  1974  Public  Notices  *  and,  to  the  ex¬ 
tent  that  they  have  not  been  superseded 
by  the  new  rule,  we  shall  continue  to 
enforce  the  policies  summarized  therein. 

6.  Accordi^ly,  It  u  ordered.  That  pur¬ 
suant  to  the  authority  contained  in  sec¬ 
tion  1,  4(1),  4(0),  303(g)  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended,  new  section  73.1215  of  the 
Ccxnmlssion’s  rules  Is  Adopted,  as  set 
forth  In  the  Appendix  hereto  effective 
October  26. 1976. 

7.  It  is  furtfier  ordered.  That  this  pro¬ 
ceeding  is  terminated. 

(Bees.  4.  SOS.  48  Stat.,  as  amended,  1066,  1082 
(47nA.C.  164,803).) 

PzDBRAL  Communications 
Commission, 

VmcxMT  J.  Mullins, 

Secretary, 

In  Subpart  H  of  Part  73.  new  §  73.1215 
Is  added,  as  follows: 

§  73.1215  Liceiisee-conducted  contests. 

A  llcoisee  that  broadcasts  or  ad¬ 
vertises  InformatitMi  about  a  contest  it 
ocmducts  shall  fully  and  accurately  dis¬ 
close  the  material  terms  of  the  contest, 
and  shah  conduct  the  etmtest  siibstan- 
tlally  as  announced  or  advertised.  No 
oemtest  descrlptioa  shall  be  false,  mis¬ 
leading  or  deceptive  with  respect  to  any 
material  term.  For  the  purposes  of  this 
rule: 

(a)  A  contest  is  a  scheme  in  which  a 
prize  Is  offered  or  awarded,  based  upon 
chance,  diligence,  knowledge  or  skill,  to 
members  of  the  public. 

(b)  Material  terms  Include  those  fac¬ 
tors  which  define  the  operation  of  the 
contest  and  which  affect  participation 
ther^  Although  the  material  terms 
may  vary  wid^  depending  upon  the  ex¬ 
act  nature  ot  the  contest,  they  will  gm- 
erally  Include:  how  to  enter  or  partici¬ 
pate;  dlgfliillty  restrictions;  entry  dead¬ 
line  dates;  whether  prizes  can  be  won; 
when  prizes  can  be  won;  the  extent 
nature  and  value  of  prizes;  basis  for 
valuation  of  prizes;  time  and  means  of 
selection  of  winners;  and/CN*  tie-break¬ 
ing  procedures. 

In  general,  the  time  and  manner  of 
disclosure  of  the  material  terms  of  a  con¬ 
test  are  within  the  licensee’s  discretkm. 
Howevo*,  the  oldlgaUon  to  disclose  the 
matoial  terms  arises  at  the  time  the 
audloice  is  first  told  how  to  ^ter'  or 
participate  and  continues  thereafter. 
The  material  terms  should  be  disclosed 
periodically  by  announcements  broad¬ 
cast  on  the  station  conducting  the  (xm- 


*Tb«  jmpoMd  PubUc  Notice  wUl  not  be 
lasued  at  tbis  time. 

•9  FOO  94  464  and  45  FOC  94  1066.  re- 
qMettvaly. 


test,  but  need  not  be  enumerated  each 
time  an  announcement  iHxxnoting  the 
contest  Is  luoadcast.  Disclosure  of  mate¬ 
rial  terms  In  a  reascmable  number  oi 
announcements  Is  sufficient.  In  addi¬ 
tion  to  the  required  broadcast  announce- 
mmts,  disclosure  of  the  material  terms 
may  be  made  in  a  non-broadcast 
manner. 

Non. — ^Thls  rule  is  not  applicable  to 
licensee-conducted  contests  not  broadcast  or 
advertised  to  tbe  general  public  or  to  a  sub¬ 
stantial  segment  thereof,  to  contests  in  which 
the  general  public  is  not  requested  or  per¬ 
mitted  to  participate,  to  the  commercial  ad¬ 
vertisement  of  non-licensee -conducted  con¬ 
tests,  OT  to  a  contest  conducted  by  a  non¬ 
broadcast  division  of  the  licensee  or  by  a 
non-broadcast  company  related  to  the 
licensee. 

IPR  Doc.76-27446  PUed  9-17-76:8:46  am] 


[Docket  No.  20906;  PCC  76-840] 

PART  81— STATIONS  ON  LAND  IN  THE 

MARITIME  SERVICES  AND  ALASKA  PUD- 

Lie  nXED  STATIONS 

PART  83— STATIONS  ON  SHIPBOARD  IN 
THE  MARITIME  SERVICES 

Use  of  Additional  4  MHz  Frequency  at 
Mobile,  Alabama 

Adopted;  September  8, 1976. 

Released:  September  15, 1976. 

In  the  matter  of  amendment  of 
§!  81.306(b)  and  83.354(b)  of  the  Com¬ 
mission’s  rules  to  provide  for  the  use  of 
an  additional  4  MHz  frequency  at  Mobile, 
Alabama,  Docket  No.  20906,  RM-2568. 

1.  The  Commission  has  received  a  pe¬ 
tition  for  rule  making  in  the  above  cap¬ 
tioned  matter  from  Mobile  Marine  Radio, 
Inc.  (MMR) ,  the  licensee  of  public  I-ABL 
coast  station  WLO  located  at  Mobile, 
Alabama.  MMR  now  provides  telegraphy, 
telephony  and  teleprinter  service  in  the  2. 
4,  8,  13.  16,  and  22  MHz  bands  and  VHP 
radiotelephony  Service, 

2.  In  support  of  its  petition  MMR 
states  that  station  WLO  is  assigned 
4412.6  kH«  which  is  also  assigned  to 
Delcambre,  Louisiana.  The  shared  usage 
of  this  frequency  by  two  adjacent  coast 
stations  and  the  necessity  for  additional 
maritime  communications  service  in  the 
Gulf  of  Mexico  and  Caribbean  area  gen¬ 
erates  the  requirement  for  allocation  of 
an  addlti(Mial  4  MHz  channel  for  discrete 
assignment  to  station  WLO.  MMR  states 
that  this  sharing  of  frequencies  for  pub¬ 
lic  correspondence  within  the  same  serv¬ 
ice  contour  imposes  severe  limitations 
upon  efficient  common  carrier  service  by 
one  if  not  all  of  the  participating  licens¬ 
ees.  Station  WLO  has  experienced  con¬ 
siderable  difficulties  in  sharing  4412.6 
kHz  with  station  KON  at  Delcambre, 
Louisiana. 

3.  In  the  rulemaking  proceeding  in 
Docket  No.  20449,*  the  Ccxnmlssion  re¬ 
quested  comments  on  the  feasibility  of 
shared  use  of  frequencies  between  coast 
stations  of  different  licensees.  The  com¬ 
ments  received  from  both  licensees  and 


1 48  Rt  19838.  May  7, 1975. 


users  of  the  public  coast  statiims  indicate 
that  such  sharing  of  frequencies  was  in¬ 
advisable.  The  Commission  agrees  that 
sharing  oi  frequencies  should  be  re¬ 
stricted  when  possible.  However,  the  lim¬ 
ited  number  of  radiotel^hcme  frequen¬ 
cies  available  tor  public  correspondence 
makes  discrete  assignments  impractical 
ble.  The  CiHnmission  must,  therefore, 
consider  other  factors  to  permit  sharing 
with  minimum  adverse  effects  to  the  pub¬ 
lic  correspondence  service. 

4.  MMR  has  requested  that  §  81.306(b) 
be  ajnended  to  delete  the  assignment  of 
the  frequency  4424.5  kHz  frmn  Galveston, 
Texas  and  Corpus  ChrlstL  Texas  and  add 
4424.5  kHz  to  the  assignment  at  Mobile, 
Alabama.  The  frequency  4425.4  kHz  is 
also  assigned  to  public  coast  stations  at 
New  York,  San  Francisco  and  Miami.  In 
their  comment  in  Docket  20449,  MMR 
stated  that  the  assignment  of  4425.4  kHz 
to  Miami  should  be  subject  to  the  limita¬ 
tion  that  protection  should  be  afforded  to 
Class  n  coast  stations.  AT&T  concurred 
in  this  comment  when  considering  this 
comment  as  applicable  to  the  stations  at 
Galveston  and  Corpus  Christ!  operated 
by  Southwestern  ^11  Telephone  Ccan- 
pany.  As  a  result  of  the  proposal  in 
Docket  20449,  MMR  is  now  essentially  a 
high  seas  radiotelephone  station  operat¬ 
ing  on  high  frequencies  and  of  the  same 
classification  as  the  high  seas  radiotele¬ 
phone  station  at  Miami.  It  would  be  in¬ 
consistent  to  consider  MMR  as  a  Class  H 
station  for  this  purpose  and  as  a  Class  1 
station  for  purposes  of  high  seas  radio¬ 
telephone  service.  Therefore,  the  argu¬ 
ment  advanced  by  MMR  in  regards  to 
protection  to  Class  H  stations  is  rejected. 

5.  MMR  has  stated  that  the  Commis¬ 
sion  recognized  in  its  Notice  of  Proposed 
Rule  Making/Notice  of  Inquiry  in  Dock¬ 
et  20368*,  pnHXMsing  the  creatlcm  of  an 
Offshore  Radio  Telecommunications 
Service,  that  the  commimications  net¬ 
work  which  supports  the  petroleum  in¬ 
dustry  is  not  satisfactory.  MMR  desires 
to  expand  its  common  carrier  service  to 
meet  the  objectives  in  Docket  20368  and 
requires  an  additional  4  MHz  frequency. 
The  frequency  4425.4  kHz,  while  assigned 
to  New  York,  San  Francisco  and  Miami, 
is  used  primarily  at  Miami.  A  sharing 
of  this  frequency  betwerii  Miami  and 
MMR  would  not  be  feasible,  since  both 
stations  would  be  using  the  frequency  at 
the  same  time  and  serving  vessels  in  the 
same  geographical  area.  The  carrier  fre¬ 
quency  4399.8  kHz  is  assigned  to  stations 
in  Alaska  and  AT&T  stations  at  New 
York,  San  Francisco  and  Miami.  It  is, 
however,  assigned  as  a  primary  fre¬ 
quency  at  San  Francisco.  This  frequency 
would  be  a  more  desirable  frequency  for 
sharing  since  there  will  be  a  difference  in 
the  service  areas  of  both  statkms,  th^e- 
fore,  4399.8  kHz  is  proposed  tor  assign- 
moit  to  MMR  in  lieu  of  4425.4  kHz  as 
requested. 

6.  The  proposed  amendments  to  the 
rules  are  issu^  pursuant  to  sections  4(i) 
and  303  (r)  of  the  Communications  Act 
of  1934,  as  amended. 

7.  Pursuant  to  applicable  procedures 
set  forth  in  S  1.415  of  the  Commission’s 
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B.  Part  83 — Stations  cm  Shipboard  in  the  Maritime  Services,  is  amended  as 
follows: 

1.  In  S  83.354  the  table  In  paragraph  (b)  Is  amended  and  new  footnotes  37  and 
38  are  added  to  read  as  follows: 

§  83.354  Frequencies  below  5000  kHz  for  public  correspondence. 

•  •••••  * 

(b)  •  •  • 


Mobile  station  transmitting  Associated  coast  statiim  tiansmit- 
eairier  frequency  (kiloherts)  >  ting  carrier  frequency  (kfloherts)  * 


Coast  stations  located  in  the  vicinity  of— • 

(1) 

Note  1 

(2) 

Conditions  of 
use,  note  2 

(8) 

Note  1 

(4) 

Conditions  of 
use,  note  2 

(5) 

0  • 

• 

• 

G 

G 

Mobile,  Ala . 

243a0 

None 

2572.0 

Nona 

4101.2 

33 

4399.8 

32,37 

4114.0 

33 

4412.6 

32,35 

•  • 

• 

• 

• 

G 

G 

San  Francisco-Eurdca,  Calif . . 

2003.0 

23 

2450.0 

24 

2406.0 

None 

2506.0 

None 

4072.4 

33 

4371.0 

31,82 

409L6 

33 

439a2 

29,32 

410L2 

33 

4399.8 

32,38 

•  • 

G 

G 

G 

G 

37.  Mobile,  Alabama  is  the  station  of  primary  assignment  serving  the  Atlantic  Ocean,  Oulf  of  Mexico,  and  Caribbean 
areas.  Frequency  shared  with  San  Francisco,  Calif.,  New  York,  N.Y.,  and  Miami,  Fla. 

38.  San  Francisco,  Calif,  is  the  station  of  primary  assignment  serving  the  Pacific  Ocean  area.  Frequency  shsued 
with  Miami,  Fla.,  Mobile,  Ala.,  and  New  York,  N.Y. 

•  •  •  •  •  •  .  • 

-  [FB  Doc.76-2  7331  Filed  9-17-76:8:40  am) 


rule,  interested  persons  may  file  com¬ 
ments  on  or  before  October  22,  1976, 
and  reply  comments  on  or  before  No¬ 
vember  1,  1976.  All  relevant  and  timely 
comments  and  reply  comments  will  be 
considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
In  reaching  its  decision  in  this  proceed¬ 
ing,  the  Commission  may  also  take  into 
account  other  relevant  information  be¬ 
fore  it,  in  addition  to  the  specific  com¬ 
ments  invited  by  this  Notice. 

8.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission’s  rules,  an 
original  and  11  copies  of  all  statements, 
briefs  or  comments  filed  shall  be  fur¬ 
nished  the  Commission.  Responses  will 
be  available  for  public  inspection  during 
regular  business  hours  in  the  Commis¬ 
sion’s  Broadcast  and  Docket  Reference 
Room  at  its  headquarters  in  Washing¬ 
ton,  D.C, 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

Parts  81  and  83  of  Chapter  I  of  Title 
47  of  the  Code  of ‘Federal  Regulations 
are  amended  as  follows: 

A.  Part  81,  Stations  on  Land  in  the 
Maritime  Services  and  Alaska  Public 
Fixed  Stations,  is  amended  as  follows: 

1.  In  S  81.306,  the  table  in  paragraph 
(a)  is  amended  and  new  footnotes  4  and 
5  are  added  to  the  table. 

§  81.306  Frequencies  available  below 
27.5  MHz. 

(a)  •  •  • 

(1)  Working  frequencies  below  5000 
kHz. 


Coast 

station 

transmitting  Coast  station  located  in  the 
carrier  vicinity  of— 

frequency 
(kfloherte) 

Coast 

station 

receiving 

earrler 

frequency 

(kilohertz) 

2506.0 . 

.  San  Francisco,  Calif . 

2406.0 

2530.0 . 

2134.0 

2590.0 . 

.  New  York,  N.Y . 

2198.0 

4371.0 . 

.  San  Francisco,  Calif.* _ 

4072.4 

4371.0 . 

.  New  York,  N.Y . 

4072.4 

4371.0 . 

.  Miami.  Flai . 

4072.4 

4390.2 . 

.  New  York,  N.Y.* . 

4091.6 

4390.2 . 

.  San  Francisco,  Calif . 

4091.6 

4390.2 . 

.  Misuni,  Fla . 

4091.6 

4399.8 . 

.  New  York,  N.Y . 

4101.2 

4399.8 . 

.  San  Francisco,  Calif.* . 

4101.2 

4899.8 . 

.  Miami,  Fla . 

4101.2 

4399.8 . 

.  Mobile,  Ala.* . 

4101. 2 

4408.0 . 

.  New  York,  N.Y . 

41014 

4403.0 . 

.  San  Francisco,  Calif.* . 

41014 

4403.0 . 

.  Miami,  Fla . . 

41014 

4416.8 . 

.  Hawaii  * . 

4117.2 

4419.0 . 

.  Miami,  Fla.* . 

412a  4 

4419.0 . 

.  New  York.  N.Y . 

4120.4 

4422.2 . 

.  Miami,  Fla.* . 

4123.6 

4422.2 . 

.  New  York,  N.Y . 

4123.6 

4422.2 . 

.  San  Francisco,  Calif . 

4123.6 

4425.4 . 

.  New  York,  N.Y.* . 

41218 

4425.4 . 

.  San  Francisco,  Calif _ 

41218 

4428.6 . 

.  New  York,  N.Y.*. . 

4130.0 

4428.6 . 

.  San  Francisco.  Calif.* _ 

41310 

4428.6 . 

.  Miami,  Fla . 

4130.0 

<  station  of  primary  allotment. 

*  Station  of  primary  allotment  serving  the  Pacific 
Ocean  area. 

'  Station  of  primary  allotment  serving  Atlantic  Ocean, 
ChUf  of  Mexico,  and  Caribbean  areas; 

*  Subject  to  noninterference  to  use  at  location  set  forth 
In  paragraphs  (b)  and  (o)  of  this  section. 

(Available  for  use  annually  at  New  York,  N.Y., 
during  period  December  to  Mar.  16. 

•  ^  *  *  •  * 


*  40  FR 12678,  March  20, 1976. 


Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  I— U.S.  FISH  AND  WILDLIFE 

SERVICE,  DEPARTMENT  OF  THE  IN¬ 
TERIOR 

PART  26— PUBLIC  ENTRY  AND  USE 

Sachuest  Point  National  Wildlife  Refuge, 
Rhode  island 

The  regulations  on  public  access,  use 
and  recreation,  50  CFR  28.28  on  the  Sac¬ 
huest  Point  National  Wildlife  Refuge 
published  in  the  Federal  Register,  Vol¬ 
ume  40,  Number  236,  page  572190 — ^Mon¬ 
day,  December  8, 1975  are  revised  as  fol¬ 
lows  and  are  effective  during  the  period 
September  15,  1976  through  December 
31, 1976. 

§  26.34  Special  regulations  concerning 
'  public  access,  use  and  recreation  for 
individual  national  wildlife  refuges. 

Rhode  Island 

SACHUEST  POINT  NATIONAL  WILDLIFE 
REFUGE 

Entry  on  foot  is  permitted  from  sim- 
rlse  to  sunset  on  designated  routes,  un¬ 
less  prohibited  by  posting,  for  the  pur¬ 
pose  of  nature  study,  photography,  and 
sightseeing.  Pets  are  permitted  if  on  a 
leash  not  over  10  feet  in  length. 

The  entire  refuge  beach  has  no  life¬ 
guards.  Swimming  will  be  at  the  visitor’s 
own  risk.  Access  along  designated  routes 
on  the  refuge  for  surf  fishing  and  shell 
fishing  is  permitted. 

Fires  are  permitted  only  on  the  ocean 
beach.  No  other  fires  are  permitted  at 
other  locations  on  the  refuge.  Camping, 
tents,  floating  devices  and  nudity  are  not 
permitted  on  the  refuge. 

Nudity  is  defined  as  Intentional  failure 
by  persons  over  10  years  of  age  to  cover 
with  fully  opaque  covering  their  own  gen¬ 
itals,  pubic  areas,  rectal  area  or  female 
breasts  below  a  point  immediately  above 
the  top  of  the  areola  when  in  a  public 
place. 


Over-the-sand  vehicles,  snowmobiles, 
air  cushion,  all  terrain  or  other  similar 
vehicles  are  not  permitted  on  the  refuge 
except  for  emergency  and  law  enforcer 
ment  purposes. 

The  refuge  area,  comprising  approxi¬ 
mately  228  acres,  is  delineated  on  maps 
available  from  the  Refuge  Manager, 
Ninlgret  National  Wildlife  Refuge,  Box 
307,  Charlestown,  Rhode  Island  02813  or 
frmn  the  Regional  Director,  XJB.  Fish 
and  Wildlife  Service,  Post  Office  and 
Courthouse  Building,  Boston,  Massachu¬ 
setts  02109. 

The  provisions  of  this  special  regula¬ 
tion  supplonent  the  regulations  govern¬ 
ing  recreation  on  wildlife  refuge  areas 
generally,  which  are  set  forth  In  Title  50, 
Code  of  Federal  Regulations,  Part  26, 
and  are  effective  through  December  31, 
1976. 

William  C.  Ashe, 
ActiTig  Regional  Director, 

UJS.  Fish  and  Wildlife  Service. 

September  13,  1976. 

[FB  DOC.76-274S5  FUed  9-17-76; 8:46  am] 

Title  7— "Agriculture 

CHAPTER  XIV— COMMODITY  CREDIT 
CORPORATION,  DEPARTMENT  OF  AG¬ 
RICULTURE 

PART  1446— PEANUTS 

1974  and  Subsequent  Crops  Peanut 
Warehouse  Storage  Loans;  1976— Crop 
Peanut  Warehouse  Storage  Loan  Sup¬ 
plement 

This  annual  crop  supplement,  togeth¬ 
er  with  the  General  Regulations  Gov¬ 
erning  1974  and  Subsequent  Crop  Pea¬ 
nut  Warehouse  Ston^  Loans  and  any 
amendments  thereto  (hereinafter  called 
the  General  Regulations),  contain  the 
terms  and  conditions  imder  which  CCC 
will  make  warehouse  storage  loans  on 
1976-crop  peanuts. 
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<Xi  August  30,  1976,  the  United  States 
District  Court  for  the  Middle  District  of 
Georgia  entered  a  preliminary  Injunc¬ 
tion  in  the  case  of  Arlington  Oil  Mills,  et 
al.  V.  Earl  Butz,  et  al..  Civil  Action  No. 
76-76  COL,  mandating  the  Secretary  of 
Agriculture  to  proceed  to  provide  price 
support  for  the  1976  peanut  cr(v  by  im¬ 
plementing  the  price  support  differential 
levels  announced  by  Uie  Secretary  mi 
March  19,  1976.  Hijs  order  was  stayed 
by  the  U.S.  Court  of  Appetds  for  the 
Fifth  Circuit  on  September  10,  1976, 
pending  further  order  of  that  court  on 
condition  that  “within  10  days  from  the 
date  of  this  order  the  Commodity  Credit 
Corporation  makes  loans  available  to 
producers  of  peanuts  on  an  interim  basis 
utilizing  for  each  type  of  peanut  the 
lower  of  the  differentials  announced  on 
March  19,  or  July  6  for  that  type  of  pea¬ 
nut,  such  loans  to  be  made  available  on 
the  basis  of  the  announced  level  of  price 
support,  l.e.,  75  percMit  of  the  parity 
price  for  peanuts  at  the  beginning  of  the 
marketing  year  adjusted  by  the  Interim 
differential  applicable  to  the  ts^  of  pea¬ 
nuts  offered.”  The  Court  of  Areals  fur¬ 
ther  ordered  that  “appropriate  payments 
adjusting  such  loans  to  reflect  whatever 
differentials  may  ultimately  be  in  effect 
may  be  made  after  the  dispute  has  been 
resolved.”  Hierefore,  the  supix>rt  levels 
contained  herein  are  Interim  levels  and 
represent  the  lowest  support  levels  based 
on  the  March  19  and  July  6  announce¬ 
ment  on  diffMentlals.  Adjustments  In 
the  loans  made  using  these  interim  rates 
will  be  made  as  provided  herein. 

Since  this  supplanent  gives  notice  of 
the  terms  and  conditions  at  the  1976- 
.  crop  peanut  warehouse  storage  loan  pro¬ 
gram  and  interim  support  levels,  and  be¬ 
cause  1976-crop  peanuts  are  curroitly 
being  harvested,  it  is  hereby  found  that 
compliance  with  the  notice,  public  pro¬ 
cedure,  and  30-day  effective  date  re- 
qidrements  of  5  n.S.C.  553  is  unneces¬ 
sary  and  contrary  to  the  public  interest. 
Accordingly,  this  supplement  shall  be¬ 
come  effective  on  September  20,  1976. 

For  the  19T6-crop  of  farmers  stock 
peanuts,  {  1446.8  through  1446.13  are 
hereby  amended  to  read  as  provided  be¬ 
low.  The  material  previously  appearing 
In  i  1446.8  through  1446.13  shall  remain 
In  full  force  mid  effect  as  to  the  crMis 
to  which  It  is  applicable. 

S<a>part— 1976  Crop  Paamits  Warohous* 
Storage  Loan  Supplement 

Sec. 

1446.8  Associations  through  which  produc¬ 
ers  may  obtain  price  st^jport. 
1446a  AppUcabUlty. 

1446.10  National  Average  support  value. 

1446.11  Average  support  value  by  type. 

1446.12  Calculation  of  supp<»t  values. 
1446.1S  Peanuts  containing  mold. 

AuTHoanr:  Secs.  4  and  S.  62  Stat.  1070,  as 
amended  (18  njS.C.  714  b  and  e);  eeoe.  101, 
401,  63  Stat.  1051,  as  amended  (7  UJ3.C.  1441, 
1421). 

§  1446.8  Association  through  which 
producer  may  obtain  price  support. 

Eligible  producers  may  obtain  price 
Bumiort  by  means  of  warehouse  storage 
loans  on  eligible  1976  crop  farmers  stock 


peanuts  through.  In  the  Southeastern 
area,  OFA  Peanut  Association,  Camilla; 
Georgia;  Southwestern  area.  Southwest¬ 
ern  Peanut  Growers’  Associatkxi.  Gor¬ 
man,  Texas;  and  Virginia-Carolina  area. 
Peanut  Growers  Cooperative  Marketing 
Association,  Franklin,  Virginia. 

§  1446.9  Applicability. 

The  support  prices  specified  in  this 
subpart  apply  to  1976  crop  farmers  stock 
peanuts  in  bulk  or  in  bags,  net  weight 
basis,  eligible  for  price  support  advances 
under  the  General  Regulations. 

§  1446.10  National  average  Mipport 
value. 

The  national  average  support  value  for 
1976  crop  peanuts  is  $414  per  ton. 

§  1446.11  Average  support  values  by 
type. 

(a)  The  Interim  support  values  by  type 
per  average  grade  top  of  1976  crop  pea¬ 
nuts  are: 

Type:  Per  ton 

Virginia . . $409.60 

Runner  _  413. 03 

BoulAieast  l^tanish _  402. 09 

Southwest  ^MUilsh-. _  400. 11 

ValMicla,  In  Uie  Southwest  area 
area  suitable  for  cleaning  or 
roasting  _  409. 60 

The  price  for  all  Valencia  type  peanuts 
in  the  Southeast  and  Virgii^-Carolina 
areas  and  those  in  the  Southwest  area 
which  are  not  suitable  for  cleaning  and 
roasting  will  be  the  same  as  for  Spanish 
type  peanuts  in  the  same  area. 

(b)  Upon  final  disposition  of  Court 
proceedings  concerning  differentials, 
these  Regulations  will  be  amended  to 
provide  final  1976  crop  price  support  lev¬ 
els  by  types.  The  producer  loan  advance 
will  then  be  recomputed  based  on  final 
support  levels,  and  any  amoimts  due  pro¬ 
ducers  will  be  paid  to  such  producers  and 
any  amoimts  due  CCC  from  producers 
will  be  collected  from  such  producers. 

§  1446.12  Calculation  of  support  val¬ 
ues. 

The  support  value  per  ton  for  1976 
crop  peanuts  of  a  particular  type  and 
quali^  shall  be  calculated  on  the  basis  of 
the  following  rates,  premiums,  and  dis¬ 
counts  (with  no  value  being  assigned  to 
damaged  kernels) ,  except  that  the  mini¬ 
mum  support  value  for  any  lot  of  tiUglble 
peanuts  at  any  type  shall  be  8  cents  per 
pound  of  kem^  in  the  lot: 

(a)  Kernel  value  per  net  ton  excluding 
loose  shelled  kernels. 

(1)  Price  for  each  percent  of  sound 
mature  and  sound  split  kernels  shall  be: 


Type:  Ptriom 

Virginia . . $5,842 

Runner  _ _  6. 687 

Southeast  Spanish _  6. 803 

Southwest  Spanish _  6. 803 

Valencia: 

Southwest  area— suitable  for 

Cleaning  and  roasting _  6.261 

Southwest  area — not  aiiltable 

for  cleaning  and  loasttnf _ %.  808 

Areas  other  than  Southwest.. _  8. 803 


(2)  Price  for  each  percent  of  other 
kernels: 


Type:  Per  ton 

Runner  type _ _ _ $2.00 

All  other  types _  1.40 

(3)  Premium  for  each  1  percent  extra 
large  kernels  in  Virginia  type  peanuts 
shall  be  45  cMits,  except  that  no  pre¬ 
mium  shall  be  applicable  to  any  lot  of 
such  peanuts  containing  more  than  4 
percent  damaged  kernels. 

(b)  Value  of  loose  sheUed  kernels  per 
pound. 


Type:  Per  lb. 

Runner  type _ $0. 10 

All  other  types.. _  .  07 


(c)  Foreign  material  discount.  The  dis¬ 
count  for  each  full  1  percent  for^gn  ma¬ 
terial  in  excess  of  4  percent  and  not  over 
10  percent  shall  be  $1.00  per  ton. 

(d)  Sound  split  kernel  discount.  For 
all  types  of  peanuts,  the  discount  per  ton 
for  sound  split  kernels  shall  be  as  fM- 
lowS: 

Peanuts  containing  sound  split 
kernels  of —  Discount 

1  through  4  pet _  None 

5  pet _ $1.00 

6  pet _ 1 _ 1.60 

Plus  80  cents  for  each  percent  of 
sound  spilt  kernels  In  excess  of  6  percent. 

(e)  Damage  kernel  discount.  For 
Runner  tirpe  of  peanuts,  the  discount  per 
ton  for  damaged  kernels  shall  be  as 
follows: 


Peanuts  containing  damaged  kernels  of — 

Discount 


1  pet _  None 

2  pet _  $6. 00 

3  pet _  60. 00 

4  pet _  70. 00 

5  pet _  80. 00 

6  pet _  90.  00 

7  pet . . . 100.00 

8  pet _ 110.00 

9  pet . 120.00 

10  pet  and  over _ 130.00 


Fw  an  other  types: 


Peanuts  containing  damaged  kernels  of — 

Discount 


1  pet _  None 

2  pet _  $3.40 

8  pet _ _ _  7. 00 

4  pet . .  11. 00 

6  pet _  25. 00 

6  pet - - -  40. 00 

7  pet .  60.  00 

8-9  pet _ _  80. 00 

10  pet  and  over _ 100. 00 


(f)  Price  adjustment  for  peanuts 
sampled  with  other  than  a  pneumatic 
sampler.  The  support  price  for  Virginia 
type  peanuts  sampled  with  other  than  a 
pneumatic  sampler  shall  be  reduced  by 
$0.10  per  percent  sound  mature  and 
sound  split  kernels. 

(g)  Mixed  type  discount.  Individual 
lots  of  farmer  stock  peanuts  containing 
mixtures  of  two  or  more  types  in  which 
there  Is  less  than  90  percent  of  any  one 
type  will  be  supported  at  a  rate  which  is 
$10  per  ton  less  than  the  support  price 
applicable  to  the  type  in  the  mixture 
having  the  lowest  suppmii  price. 

(h)  Location  adjustments  tc  support 
prices.  Farmers  stock  peanuts  delivered 
to  the  association  for  price  support  ad¬ 
vances  in  the  States  specified,  where 
peanuts  are  not  customarily  shelled  or 
crushed,  shall  be  discounted  as  follows: 
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Per  ton 


(1)  Arizona  _  $26 

(2)  Arkansas  _  10 

(3)  California  .  33 

(4)  Louisiana  _  7 

(6)  Mississippi  . - .  10 

(6)  Missouri _ 10 

(7)  Tennessee  _  25 


(i)  Virginia  type  peanuts.  Virginia 
type  peanuts,  to  receive  peanut  price 
support  as  Virginia  type,  must  contain 
40  percent  or  more  “fancy”  size  peanuts, 
as  determined  by  a  presizer  with  the 
rollers  set  at  3%^  inch  space.  Virginia 
type  peanuts  so  determined  to  contain 
less  than  40  percent  “fancy”  size  peanuts 
will  be  supported  (but  not  classed)  as 
though  they  were  Runner  type. 

(j)  Deduction  for  storage,  handling 
and  inspection.  For  all  types  of  peanuts, 
a  deduction  of  $20  per  net  ton  will  be 
made  from  the  price  support  value  to 
cover  cost  of  storage,  handling  and  in¬ 
spection. 

§  1446.13  Peanuts  containing  mold. 

(a)  Background.  Peanuts,  as  they  are 
marketed,  are  inspected  by  the  Federal- 
State  Inspection  Service  for  visible  As¬ 
pergillus  flavus  mold,  a  mold  known  to 
produce  toxins.  As  provided  in  S  1446.7 
(7),  peanuts  containing  such  mold  are 
not  eligible  for  price  support.  It  is  essen¬ 
tial  that  stocks  of  peanuts  which  are  sold 
for  commercial  purposes  remain  free 
from  contamination  by  peanuts  contain¬ 
ing  Aspergillus  flavus  mold.  The  adverse 
effect  on  the  market  for  peanuts  which 
would  result  from  seizure  or  other  Gov¬ 
ernmental  action  with  respect  to  con¬ 
taminated  peanuts  is  readily  apparent. 
The  associations  designated  in  §  1446.8 
and  parties  to  the  Peanut  Marketing 
Agreement  are  subject  to  strict  limita¬ 
tions  upon  their  marketing  of  peanuts 
which  contain  such  mold.  Tlierefore,  as  a 
condition  to  his  eligibility  for  price  sup¬ 
port,  the  producer  shall  dispose  of  any 
lot  of  peanuts  found  by  the  Federal-State 
Inspection  Service  to  have  visible  As¬ 
pergillus  flavus  mold  (herein  referred  to 
as  “any  affected  lot”)  in  the  manner  pre¬ 
scribed  in  paragraph  (b)  of  this  section. 
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(b)  Disposition  of  affected  peanuts. 
The  producer  shall  either  (1)  at  the  point 
of  first  inspection,  seB  any  affected  lot  to 
a  signer  of  the  Peanut  Marketing  Agree¬ 
ment  or  turn  it  over  to  the  Association 
for  marketing  on  his  behalf,  or  (2)  re¬ 
clean  any  affected  lot,  or  have  it  re¬ 
cleaned,  for  the  purpose  of  removing 
loose  shelled  kernels  and  foreign  mate¬ 
rial.  If  the  producer  elects  to  reclean  the 
affected  lot,  or  to  have  it  recleaned,  he 
will  be  given  a  copy  of  the  Inspection 
Certificate  and  Sales  Memorandum, 
Form  MQ-94,  which  will  show  that  visible 
mold  was  found.  The  producer  shall  re¬ 
turn  such  copy,  along  with  the  affected 
lot  it  represents,  to  an  inspector  for  a 
second  inspection  by  the  close  of  business 
on  the  next  workday  following  the  initial 
inspection.  If  visible  mold  is,  upon  second 
inspection,  again  found  in  the  lot,  the 
producer  shall,  at  the  point  of  second 
inspection,  either  sell  the  affected  lot  to  a 
signer  of  the  Peanut  Marketing  Agree¬ 
ment  or  turn  it  over  to  the  Association 
for  marketing  (m  his  behalf. 

(c)  Liquidated  damages.  In  view  of  the 
circmnstances  set  forth  in  paragraph  (a) 
of  this  section,  CCC  may  incur  substan¬ 
tial  damages  to  its  program  to  support 
the  price  of  peanuts  if  peanuts  contain¬ 
ing  Aspergillus  flavus  mold  are  disposed 
of  other  than  in  accordance  with  the  pro¬ 
visions  of  paragraph  (b)  of  this  section. 
The  amount  of  such  damages  is  difficult, 
if  not  impossible,  to  ascertain  exactly. 
Therefore,  the  producer  shall,  with  re¬ 
spect  to  any  lot  of  peanuts  ineligible  for 
price  support  pursuant  to  §  1446.7(7) 
which  is  placed  under  price  support,  or 
any  lot  of  peanuts  which  is  placed  under 
price  support  by  a  producer  afto:  he  has 
disposed  of  any  affected  lot  other  than 
in  the  manner  prescribed  in  paragraph 
(b)  of  this  section,  pay  to  CCC  as  liqui¬ 
dated  damages  and  not  as  a  penalty, 
seven  cents  ($.07)  per  net  weight  pound 
of  such  peanuts.  The  provisions  of 
§  1446.4(b)  relating  to  the  producer’s  lia¬ 
bility  (aside  from  liability  under  criminal 
and  civil  frauds  statutes)  shall  not  be 
applicable  to  such  peanuts. 
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Effective  date:  September  20, 1976. 

Signed  at  Washington,  D.C.,  on  Sep¬ 
tember  16, 1976. 

Seeley  G.  Lodwick, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[FR  Doc.76-27584  Piled  9-17-76:8:45  am] 


Title  49 — ^Transportation 

CHAPTER  V— NATIONAL  HIGHWAY  TRAF¬ 
FIC  SAFETY  ADMINISTRATION.  DEPART¬ 
MENT  OF  TRANSPORTATION 

[Docket  No.  76-3;  Notice  3] 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

New  Pneumatic  Tires  for  Passenger  Cars 

This  amendment  adds  certain  tire  size 
designations  to  49  CFR  571.109  (Federal 
Motor  Vehicle  Safety  Standard  No.  109) . 

Guidelines  were  published  in  the  Fed¬ 
eral  Register  on  dctober  5,  1968  (33  FR 
14964) ,  and  amended  August  31, 1974  (39 
FR  28980),  specifying  procedures  by 
which  routine  additions  could  be  made  to 
Appendix  A,  §  571.109.  Under  these  guide¬ 
lines  the  additions  become  effective  30 
days  from  publication  in  the  Federal 
Register,  if  no  objections  are  received. 
If  objections  are  received,  rulemaking 
procedures  for  the  issuance  of  motor  ve¬ 
hicle  safety  standards  (49  CFR  Part  553 ) 
are  followed. 

Accordingly,  Appendix  A  of  49  CFR 
S  571.109  Is  amended,  subject  to  the  30- 
day  provision  Indicated  above,  as  speci¬ 
fied  below. 

Effective  date:  October  18,  1976,  if  ob¬ 
jections  are  not  received. 

The  following  changes  are  made  to  Ap¬ 
pendix  A  of  S  571.109,  Standard  No.  109; 
New  Pneumatic  Tires:  • 

§  571.109  [Appendix  Amended] 

A.  Amendments  requested  by  the  Rub¬ 
ber  Manufacturers  Association: 

1.  A  new  Table  I-FF,  “P/70  Series”  ISO 
T^^  Tires,  Incorporating  the  following 
new  tire  size  designation  and  correspond¬ 
ing  values,  is  added. 


TIRE  LOAD  RAIISCS,  TEEX  R1>:S,  MINIMUM  SIZE  TACTOPS,  AND  SECTION  VIDTHS  FOR  'P/70'  SEiUES  ISO  TYPE  TIRES,  STANDARD.  LOAD 


JL. 


Tire  alzaU 

[ 

MAXIMUM  TIRE  LOADS 

,  (pounds) 

at  various  cold  inflation  pressures  (psi) 

Test  rut  1 

NiniauA 
Size  £tctbr 
(Indies) 

Section 
width  1/ 
(laches) 

desialnation 

I« 

IS  1 

1  1 

22 

Bi 

S6 

S8 

30 

32 

1  1 

1  ^  1 

1  1 

40 

(inches)  1 

P205/70RI3^ 

$70 

725 

780 

•1025 

1070 

1115 

1155 

1200 

1235 

1280 

1310 

1345 

1390 

5-1/2 

31.73 

7.99 

2J  Th*  tetters  'H, '  *S'  or  'V  may  te  Included  In  any  specified  tire  size  designation  adjacent  to  the  *R.' 
2/  Actual  section  width  and  overall  width  shall  not  exceed  the  specified  width  t>y  more  than  7  percent, 
The  letters  'S'  for  diagonal  and  'B'  for  belted  may  he  used  In  place  of  the  'R. ' 
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2.  In  Table  l-K,  the  following  new  tire  size  designation  and  corresponding  values  are  added. 

TABLE  I  -  K 

TIRE  LOAD  RATINGS,  TEST  RIMS,  MINIMUM  SIZE  FACTORS,  AND  SECTION  WIDTHS  FOR  "60  SERIES"  BIAS  PLY  TIBE  S 


Tir.  sizel./ 

1  MAXIMUM  TIRE  LOADS 

,  (pounds)  at  various  cold  inflation  pressures  (psi) 

Test  XUS 

Miniaua 

Section 

dMlgination 

-ilJ 

le 

20 

22 

24 

26  1 

28 

1  1 

1  1 

1  1 

1  ^  1 

1  1 

40 

(inches) 

size  factor 
(incites) 

width  y 
(Inches) 

C60-14 

840 

890 

950 

1000 

1050 

1100 

U40 

1190 

1230 

1270 

1320 

1360 

1400 

6 

32.09 

6,45 

The  letters  'H, '  'S,  '  or  'V  may  be  included  in  any  specified  tire  size  designation  adjacent  to  or  In  place  ol  the  dash. 

Actual  section  width  and  overall  width  shall  not  excee(^  the^speclAed  section  Width  by  more  than  7  percent, 

B.  Amendments  requested  by  the  European  Tyre  and  Rim  Technical  Organisation; 

1.  In  Table  I-Y,  the  following  new  tire  size  designation  and  corresponding  values  are  added. 

table  1-  y 

TIRE  LOAD  RATINGS,  TEST  RIMS,  MINIMUM  SIZE  FACTORS,  AND  SECTION  WIDTHS  FOR  ALL  MILLIMETRIC  '65'  SERIES  RADIAL  PLY  TIRES 


Tir.  sis. 

1  MAXIMUM  TIRE  LOADS 

,  (pounds)  at  Various  cold  inflation  pressures  (psi) 

d.«i9in.tion 

16 

18 

20 

22 

24 

26 

28 

30  1 

32 

34 

36 

38 

40 

195/65R350 

815 

*  860 

905 

950 

990 

1030 

1070 

1115 

1155 

1195 

1235 

1275 

1315 

Test  rLs 
Width 


Minissaa 
size  factor 
(inches) 


Section 

Width  y 

(inches) 


7.48 


The  letter  '  'S'  or  '  Y'  nray  be  included  in  any  specified  tire  size  designation  adjacent  to  the  'A* ' 

Actual  section  width  and  overall  width  shall  not  exceed  the  specified  section  width  by  more  than  7  percent* 

2.  In  Table  I-N,  the  following  new  tire  size  designation  and  corresponding  values  are  added. 

table  i-X 

TIRE  load  ratings,  TEST  RIMS,  MINIMUM  SIZE  FACTORS,  AND  SECTION  WIDTHS  FOR  '70  SERIES'  RADIAL  PLY  TIRES 


MAXIMUM  TIRE  LOADS,  (pounds)  at  various  cold  inflation  pressures  (psi) 


dasiglnation 

1  1 

18  1 

20  1 

22 

24  1 

26  1 

28 

30  1 

32 

155/70R15 

690 

710 

730 

750 

770 

790 

810 

830 

850 

Test  Zia 
width 

(inc)ie3) 


NinimuM 
size  factor] 
(inches) 


Section 

width  il 
(inches) 


890 


910 


930 


29.20 


5.93 


1/  The  letters  'H, '  'S'  or  'Y'  maybe  included  In  any  specified  lire  size  designation  adjacent  to  the  'R,* 

2/  Actual  section  width  and  overall  width  shall  not  exceed  the  specified  section  width  by  more  than  7  percent. 

3.  In  Table  I-X,  the  following  new  tire  size  designation  and  corresponding  values  are  added. 

TABLE  1-X 

f 


TIRE  LOAD  RATINGS,  TEST  RIMS,  MINIMUM  SIZE  FACTORS,  AND  SECTION  WIDTHS  FOR  MILLIMETRIC  '50'  SERIES  RADIAL  PLY  TIRES 

Test  xiM 


MAXIMUM  TIRS  LOADS,  (pounds)  at  various  cold  inflation  pressures  (psi) 


daslgination 

1  1 

1  “ 

1  1 

1  1 

1  1 

1  1 

1  1 

1  1 

32 

1  1 

38 

40 

(inches) 

(inc)ies) 

(inches) 

285/50R15 

1260 

1350 

1430 

1500 

1580 

1650 

1720 

1790 

1860 

1920 

1980. 

2040 

2100 

8 

36.84 

11.26 

265/50R16 

1160 

1235 

1310 

1385 

1450 

1520 

1580 

1645 

1709 

1765 

1820 

1875 

1930 

8 

36.55 

10.71 

1/  The  letlert  •Hi*  '5*  or  'V  toay  he  Included  Id  any  specified  tire  size  designation  adjacent  to  the’R', 

2/  Actuel  eectlon  width  and  overail  width  shail  not  exceed  the  specified  section  width  by  more  than  7  percent. 
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4.  in  Table  I-DD,  the  following  new  tire  size  designation  and  corresponding  values  are  added. 

tABLK  !•  DD 


.Tin  LOAD  hATIMGS,  TEST  MMS,  NININUH  8I2E  FACTORS,  AMD  SECTION  WIDTHS  FOil  "55  SERIES"  JlAtSAL  PLY  TIRES 


MAXIWM  TINE  LOADS,  (pounds)  At  vsrioM  oold  Inflation  prcsturas  (psl) 


2S,  I  38  I  30 


Tirs  sixa'X^ 

daslsination  I  l«  I  le  I  20  I  32 


34  I  38 


-  22S/55R13  830  890  940  980  J030  1080  1120  1160  1200  1240  1280  1320  1350 


last  sia  lllnina  fact  ion 

tdOtk  also  factor  wldtli  iJ 
38  I  I  (iaelias)  (Inehas)  (Inches) 


30.98  8.78 


W  The  letters  'H, '  'S'  or  'V  may  !>•  Included  In  any  spccUicd  lire  sise  designation  adjacent  to  the  'R. ' 

Actual  section  width  and  overall  width  shall  not  exceed  the  sjtecllied  section  width  by  nnore  than  7  percent. 

C.  Amendment  requested  by  the  Japan  Automobile  Tire  Manufacturers’  Association,  Inc.: 

1.  In  Table  I-R,  the  following  new  tire  size  designations  and  corresponding  values  are  added. 

•  TABLE  t-  R 

TIRE  LOAD  RATINGS,  TEST  DIMS,  MINIMUH  ’SIZB  rACTORS,  AND  SECTION  WIDTHS  FOR  *60  SERIES'  RADIAL  PLY  TIRES 


Ties  sise  U 


MAXUAM  TIRE  LOADS,  (pounds)  at  various  cold  inflation  pressures  (psl) 


16 

IB 

20 

22 

24- 

26 

28 

30 

32 

34 

36 

38 

LJll 

840 

890 

950 

1000 

1050 

1100 

1140 

1190 

1230 

1270 

1320 

1360 

1400 

890 

950 

1010 

1070 

1120 

1170 

1220 

1270 

1320 

1360 

1410 

1450 

1490 

Test  xla  Hiniaun  Section 

Width  sirs  factor  Width.!./ 
(inches)  (inches)  (incites) 


31.58  8.60 


X/  The  letters  'H, '  'S'  or  'V  may  be  Included  In  any  apecified  tire  size  designation  adjacent  to  the  'R.  * 

2/  Actual  section  width  and  overall  width  shall  not  exceed  the  specUied  section  width  by  more  than  7  percent, 

(Secs.  103,  119,  201  and  202,  Pub.  L.  89-563,  80  Stat.  718  (15  U.S.C.  1392, 1407, 1421  and  1422);  delegations  of  authority  at  49  CFR  1.50  and  49 
CFR  601.8) 


Issued  on  September  10, 1976. 


Robert  L.  Carter, 

Associate  Administrator,  Motor  Vehicle  Programs. 
IFR  Doc.76-27099  Filed  9-17-76; 8:46  am] 


Title  49 — ^Transportation 
CHAPTER  I— MATERIALS  TRANSPORTA¬ 
TION  BUREAU,  DEPARTMENT  OF 
TRANSPORTATION 

(Docket  No.  HM-134;  Arndts.  171-34,  172-32. 
173-100,  174-27,  176-2,  176-2,  177-37, 

178-40, 179-17] 

PARTS  171-179— HAZARDOUS 
MATERIALS  REGULATIONS 

Reissuance;  Corrections 

On  September  9,  1976,  the  Materials 
Transportation  Bureau  (MTB)  pub¬ 
lished  a  series  of  amendments  to  49  CFR 
Parts  171-179  that  will  result  In  a  re- 
Issuance  of  those  regulations  under  the 
authority  of  the  Hazardous  Materials 
Transportation  Act  (Title  I  of  Pub.  L. 
93-633)  effective  January  3,  1977  (Dock¬ 
et  No.  HM-134;  41  FR  38175). 

Due  to  oversight,  several  amendments, 
consistent  with  the  concept  of  relssu- 
ance,  were  not  Included  In  the  Septem¬ 
ber  9  publication.  The  purpose  of  this 
document  is  to  correct  those  oversights. 


Accordingly,  In  FR  Doc.  76-26376,  ap¬ 
pearing  at  pages  38175-38183  in  the 
Federal  Register  of  September  9,  1976, 
the  following  changes  are  made: 

PART  171— GENERAL  INFORMATION. 

REGULATIONS,  AND  DEFINITIONS 

1.  At  41  FR  38179,  amendment  num¬ 
ber  “1.”  Is  corrected  to  read  as  follows: 

1.  In  Part  171,  all  statutory  authority 
citations  following  sections  to  which 
they  apply  are  deleted,  and  the  author¬ 
ity  citation  following  the  table  of  con¬ 
tents  Is  revised  to  read  as  follows: 

•  *  •  *  *  ' 

Authority:  49  U.S.C.  1803,  1804,  1808;  49 
CFR  1.63(e). 

•  •  •  •  * 

2.  At  41  FR  38179,  a  new  amendment 
“2a.’’,  to  be  inserted  between  existing 
amendments  “2.”  and  “3.”,  Is  added  to 
read  as  follows : 


2a.  Section  171.3  is  deleted. 

3.  At  41  FR  38180,  amendment  num¬ 
ber  “6.”  Is  corrected  to  read  as  follows; 

6.  In  Part  173,  all  statutory  authority 
citations  following  sections  to  which  they 
apply  are  deleted;  the  two  paragraphs 
of  notatlonal  material  appearing  in 
brackets  immediately  preceding  the 
heading  to  S  173.1  are  deleted;  and  the 
authority  citation  following'  the  table  of 
contents  Is  revised  to  read  as  follows: 

PART  173— SHIPPERS— GENERAL  RE¬ 
QUIREMENTS  FOR  SHIPMENTS  AND 

PACKAGINGS 

«  •  «  *  * 

Atjthohitt;  49  U.S.C.  1803,  1804,  1808;  49 
CFR  1.63(e). 

•  •  *  •  • 

4.  At  41  FR  38180,  amendment  num¬ 

ber  “7.”  Is  corrected  to  read  as  follows: 

7.  In  §  173.1,  a  new  paragraph  (c)  Is 
added  to  read  as  follows : 
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§173.1  Purpose  and  Scope. 

(c)  When  a  person  other  than  the  per¬ 
son  preparing  a  hazardous  material  for 
shipment  performs  a  function  required 
by  this  part,  that  person  shall  perform 
the  function  in  accordance  with  this 
part. 

5.  At  41  FR  38180,  amendment  number 
“8.”  is  corrected  to  read  as  follows: 

8.  In  §  173.22,  paragraph  (a)  is  revised 
to  read  as  follows : 

§  173.22  Shipper's  responsibility. 

(a)  When  a  container  is  supplied  by 
the  shipper,  the  shipper  shall  be  respon¬ 
sible  to  determine  that  shipments  of 
hazardous  materials  are  made  in  con¬ 
tainers  which,  unless  otherwise  provided 
in  this  part,  have  been  made,  assembled 
with  all  parts  or  fittings  in  their  proper 
place  and  properly  secured,  and  marked 
in  compliance  with  applicable  sp>ecifica- 
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tions  prescribed  in  Parts  178  and  179  of 
this  subchapter  or  with  specifications  of 
the  Department  in  effect  at  date  of  man¬ 
ufacture  of  container.  The  shipper  may 
accept  the  manufacturer's  certification  or 
si>ecification  marking  to  determine  that 
specification  containers  were  manufac¬ 
tured  in  accordance  with  applicable  spec¬ 
ifications  (see  §  178.0-2  of  this  subchap¬ 
ter)  .When  a  shipper  performs  a  function 
covered  by,  or  having  an  effect  on  a  spec¬ 
ification  requirement  of  Part  178  or  Part 
179,  the  shipper  must  perform  that  func¬ 
tion  in  accordance  with  the  specification. 


PART  177— CARRIAGE  BY  PUBLIC 
HIGHWAY 

«  *  *  *  « 

6.  At  41  PR  38180,  amendment  number 
“13.”  is  corrected  to  read  as  follows: 


13.  In  Part  177,  all  statutory  authority 
citations  following  sections  to  which  they 
apply  are  deleted;  the  notational  mate¬ 
rial  appearing  in  brackets  immediately 
preceding  the  Subpart  A  heading  is  de¬ 
leted;  and  the  authority  citation  follow¬ 
ing  the  table  of  contents  is  revised  to 
read  as  follows: 

Authority":  49  U.S.C.  1803,  1804,  1908;  49 
CFR  1.53(e). 

*  *  »  ^  •  • 

(49  U.S.C.  1803,  1804,  1808  and  49  CPR  1.53 
(e).) 

Issued  in  Washington,  D.C.  on  Septem¬ 
ber  16,  1976. 

James  T.  Curtis,  Jr., 
Director,  Materials 
Transportation  Bureau. 

[FR  Doc.76  27673  Filed  9-17-76;ll  :55  amj 
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proposed  rules 


This  ssctton  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
[26CFR  Parti] 

RESERVES  FOR  LOSSES  ON  LOANS  OF 
BANKS 

Reasonable  Additions,  Etc. 

Notice  is  hereby  given  that  the  regula- 
lations  set  forth  in  tentative  form 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  aiH>roval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con¬ 
sideration  will  be  given  to  any  ccanments 
pertaining  thereto  which  are  submitted 
in  writing  (preferably  six  copies)  to  the 
Ccxnmlssioner  of  Internal  Revenue,  At¬ 
tention:  CC:IjR:T,  Washington,  D.C. 
20224,  by  November  4,  1976. 

Pursuant  to  26  CFR  601.601  (b), 
designations  of  material  as  confidential 
or  not  to  be  disclosed,  contained  in  such 
comments,  will 'not  be  accepted.  Thus,  a 
person  submitting  written  comments 
should  not  include  therein  material  that 
he  considers  to  be  confidential  or  inap¬ 
propriate  for  disclosure  to  the  public.  It 
will  be  presumed  by  Uie  Internal  Rev¬ 
enue  Service  that  every  written  com¬ 
ment  submitted  to  it  in  response  to  this 
notice  of  proposed  rule  making  is  in¬ 
tended  by  the  person  submitting  it  to  be 
subject  in  its  entirety  to  public  inspec¬ 
tion  and  cfyying  in  accordance  with  the 
procedures  of  26  CFR  601.702(d)  (9) .  Any 
person  submitting  written  comments  who 
desires  an  opportunity  to  comment  orally 
at  a  public  hearing  on  these  proposed 
regulations  should  submit  his  request,  in 
writing,  to  the  Commissioner  by  Novem¬ 
ber  4,  1976.  In  such  case,  a  public  hear¬ 
ing  will  be  held,  and  notice  of  the  time, 
place,  and  date  will  be  published  in  a 
subsequent  issue  of  the  Federal  Reg¬ 
ister,  unless  the  person  or  persons  who 
have  requested  a  hearing  withdraw  their 
requests  for  a  hearing  before  notice  of 
the  hearing  has  been  filed  with  the 
Office  of  the  Federal  Register.  The  pro¬ 
posed  regulations  are  to  be  Issued  imder 
the  authority  contained  in  sections  585 
(b)  (4)  and  7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917,  83  Stat.  618; 
26  U.S.C.  585  (b)  (4),  7805). 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

Preamble 

This  document  contains  a  proposed 
amendment  to  the  Ino(»ne  Tax  Regula¬ 
tions  (26  CFR  Part  1)  in  order  to  provide 
regulations  under  section  585  of  the  In- 
tmial  Revenue  Code  of  1954  as  added  by 
section  431(a)  of  the  Tax  Reform  Act 
of  1969  (83  Stat.  616). 


Section  166(c)  permits  a  deduction 
for  a  reasonable  addition  to  a  reserve  for 
bad  debts.  Section  585  provides  special 
rules  for  financial  institutions  to  which 
section  585  aiH>lies  for  determining  a  rea¬ 
sonable  addition  to  the  reserve  for  losses 
on  loans. 

For  taxable  years  beginning  before 
1988,  the  maximum  reasonable  addition 
to  the  reserve  for  losses  on  loans  as  de¬ 
fined  in  proposed  §  1.585-2(e)  (2)  is  the 
amoimt  equal  to  the  greater  of  the 
amount  determined  imder  the  p^centage 
method  or  the  amount  determined  im¬ 
der  the  experience  method.  For  such  tax¬ 
able  years,  the  minimum  reasonable  addi¬ 
tion  to  the  reserve  fbr  losses  on  loans 
is  an  amount  equal  to  the  lesser  of  the 
amount  determined  under  the  percent¬ 
age  method  or  the  amount  determined 
under  the  experience  method. 

Proposed  §  1.585-1  (a)  provides  that 
the  adoption  by  a  taxpayer  in  a  return 
for  a  taxable  year  of  the  percentage 
method  or  experience  method  is  not  a 
binding  election  by  the  taxpayer  to  ap¬ 
ply  such  method  for  the  taxable  year 
or  for  subsequent  taxable  years. 

Under  the  percentage  method,  the 
maximum  balance  of  the  reserve  for 
losses  on  loans  is  limited  generally  to  the 
allowable  percentage  of  eligible  loans 
outstanding.  The  allowable  percentage  is 
1.8  percent  for  taxable  years  beginning 
after  July  11,  1969,  but  before  1976,  1.2 
percent  for  taxable  years  beginning  after 
1975  but  before  1982,  and  0.6  percent  for 
taxable  years  beginning  after  1981  but 
before  1988.  “Eligible  loans”  are  defined 
in  proposed  §  1.585-2(e)  (3) . 

Under  the  percentage  method,  the 
maximum  reasonable  addition  to  the  re¬ 
serve  for  losses  cannot  exceed  the  greater 
of  0.6  percent  of  eligible  loans  outstand¬ 
ing  .at  the  close  of  the  taxable  year  or 
an  amount  sufficient  to  increase  the  re¬ 
serve  for  losses  on  loans  at  the  close  of 
the  taxable  year  to  0.6  percent  of  eligible 
loans  outstanding  at  the  close  of  the 
taxable  year. 

Under  the  experience  method,  the 
maximum  reasonable  addition  to  the  re¬ 
serve  for  losses  on  loans  is  generally  the 
greater  of  the  amount  determined  on  the 
basis  of  the  bank’s  experience  for  the 
taxable  year  and  the  5  preceding  years 
or  the  amount  necessary  to  increase  the 
balance  of  the  reserve  to  an  amount 
equal  to  the  balance  of  the  reserve  as  of 
the  close  of  the  base  year. 

In  the  case  of  a  new  financial  institu¬ 
tion  which  does  not  have  6  full  years  of 
experioice.  proposed  S  1.585-2(c)  (2)  pro¬ 
vides  that  such  new  financial  Institution 
may  borrow  the  experience  of  compar¬ 
able  banks  in  the  same  Federal  Reserve 
district  for  those  years  in  which  it  was 
not  in  existence. 


Proposed  §  1.585-2  (d)  provides  rules 
for  a  bank  which  changes  its  method  of 
accounting  for  bad  debts  from  the  spe¬ 
cific  charge-off  method  to  the  reserve 
method. 

Proposed  §  1. 585-3 (b)  provides  that  a 
financial  institution  which  establishes  a 
reserve  for  losses  on  loans  as  defined  in 
§  1.585-2(e)  (2)  is  required  to  establish 
and  maintain  a  permanent  record  of  the 
reserve  for  losses  on  loans.  Proposed 
§  1.585-3  (b)  also  provides  examples  of 
permanent  records  which  satisfy  the  ac- 
coimting  requirements. 

Proposed  §  1.585-4  provides  special 
rules  relating  to  reorganizations  and  as¬ 
set  acquisitions.  Proposed  §  1.585-4 (a) 
provides  that  for  the  first  taxable  year 
ending  after  a  transaction  to  which  sec¬ 
tion  381(a)  applies  and  for  subsequent 
years,  the  separate  reserves  for  losses  on 
loans,  the  total  bad  debts  sustained,  and 
the  amount  of  eligible  loans  outstanding 
of  the  distributor  or  transferor  corpora¬ 
tion  and  the  acquiring  corporation  shall 
be  combined  for  all  applicable  years. 

(Section  585  Internal  Revenue  Code  of  1964. 
as  added  by  section  431(a)  Tax  Reform  Act 
of  1969  (83  Stat.  616) .) 

The  Income  Tax  Regulations  (26  CFR 
Part  1)  are  amended  by  adding  the  fol¬ 
lowing  new  sections  immediately  after 
§  1.584-6: 

Sec. 

1.685  Statutory  provisions;  reserves  for 
losses  on  loans  of  banks. 

1.685- 1  Reserve  for  losses  on  loans  of  banks. 

1.685- 2  Addition  to  reserve. 

1.585- 3  Special  rules. 

1.585- 4  Reorganizations  and  asset  acquisi¬ 

tions. 

§  1.585  Statutory  provisions;  reserves 
for  losses  on  loans  of  banks. 

Sec.  585.  Reserves  for  losses  on  loans  of 
banks — (a)  Institutions  to  which  section 
applies.  This  section  shall  apply  to  the 
following  financial  institutions: 

(1)  Any  bank  (as  d^ned  in  section 
581)  other  than  an  organization  to  which 
section  593  applies,  and 

(2)  Any  corporation  to  which  para¬ 
graph  (1)  would  apply  except  for  the 
fact  that  it  is  a  foreign  corporation,  and 
in  the  case  of  any  such  foreign  corpora¬ 
tion  this  section  shall  apply  only  with  re¬ 
spect  to  loans  outstanding  the  Interest 
on  which  is  effectively  connected  with  the 
conduct  of  a  banking  business  within  the 
United  States. 

(b)  Addition  to  reserves  for  bad 
debts — (1)  General  rule.  For  purposes  of 
section  166(c) ,  the  reasonable  addition  to 
the  reserve  for  bad  debts  of  any  financial 
Institution  to  which  this  section  applies 
shall  be  an  amount  determined  by  the 
taxpayer  which  shall  not  exceed  the 
greater  of — 
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(A)  For  taxable  years  beginning  be* 
fore  1988  the  addition  to  the  reserve  for 
losses  on  loans  determined  under  the 
percentage  method  as  jnrovlded  in  para- 
graidi  (2) ,  or 

(B)  The  addition  to  the  reserve  for 
losses  on  loans  determined  under  the 
experience  method  as  provided  in  para¬ 
graph  (3). 

(2)  Percentage  method.  The  amount 
determined  under  this  paragraph  for  a 
taxable  year  shall  be  the  amount  neces¬ 
sary  to  Irorease  the  balance  of  the  reserve 
for  losses  on  loans  (at  the  close  of  the 
taxable  year)  to  the  allowable  percentage 
of  eligible  loans  outstanding  at  such 
time,  except  that — 

(A)  If  the  reserve  for  losses  on  loans  at 
the  close  of  the  bsuse  year  is  less  than  the 
allowable  percentage  of  eligible  loans 
outstanding  at  such  time,  the  amount 
determined  under  this  paragraph  with 
respect  to  the  difference  shall  not  exceed 
one-fifth  of  such  difference. 

(B)  If  the  reserve  for  losses  on  loans 
at  the  close  of  the  base  year  is  not  less 
than  the  allowable  percentage  of  eligible 
loans  outstanding  at  such  time,  the 
amount  determined  xmder  this  para¬ 
graph  shall  be  the  amount  necessary  to 
increase  the  balance  of  the  reserve  at  the 
close  of  the  taxable  year  to  (1)  the  allow¬ 
able  percentage  of  eligible  loans  out¬ 
standing  at  such  time,  or  (ii)  the  balance 
of  the  reserve  at  the  close  of  the  base 
year,  whichever  is  greater,  but  if  the 
amount  of  eligible  loans  outstanding  at 
the  close  of  the  taxable  year  is  less  than 
the  amount  of  such  loans  outstanding 
at  the  close  of  the  base  year,  the  amount 
determined  under  clause  (ii)  shall  be  the 
amount  necessary  to  increase  the  balance 
of  the  reserve  at  the  close  of  the  tax¬ 
able  year  to  the  amount  which  bears  the 
same  ratio  to  eligible  loans  outstanding 
at  the  close  of  the  taxable  year  as  the 
balance  of  the  reserve  at  the  close  of  the 
base  year  bears  to  the  amount  of  eligible 
loans  outstanding  at  the  close  of  the  base 
year. 

For  purposes  of  this  paragraph,  the 
term  “allowable  percentage"  means  1.8 
percent  for  taxable  years  beginning  be¬ 
fore  1976;  1.2  percent  for  taxable  years 
beginning  after  1975  but  before  1982;  and 
0.6  percent  for  taxable  years  beginning 
after  1981.  The  amount  determined 
under  this  paragraph  shall  not  exceed 
0.6  percent  of  eligible  loans  outstanding 
at  the  close  of  the  taxable  year  or  an 
amount  sufficient  to  increase  the  reserve 
for  losses  on  loans  to  0.6  percent  of  eligi¬ 
ble  loans  outstanding  at  the  close  of  the 
taxable 'year,  whichever  is  greater.  For 
purposes  of  this  paragraph,  the  term 
“base  year”  means:  for  taxable  years  be¬ 
ginning  before  1976,  the  last  taxable  year 
beginning  on  or  before  July  11, 1969,  for 
taxable  years  beginning  after  1975  but 
before  1982,  the  last  taxable  year  begin¬ 
ning  before  1976,  and  for  taxable  years 
beginning  after  1981.  the  last  taxable 
year  beginning  before  1982;  except  that 
toe  purposes  of  subparagraph  (A)  such 
term  means  the  last  taxable  year  before 
"  the  most  recent  adoption  of  the  percent¬ 
age  method.  If  later. 


<3)  Experience  method.  Ihe  amount 
drtermined  under  this  pcuragraph  for  a 
taxable  year  shall  be  the  amount  neces¬ 
sary  to  Increase  the  balance  of  the  reserve 
for  losses  on  loans  (at  the  close  of  the 
taxable  year)  to  the  greater  of — 

(A)  The  amount  which  bears  the  same 
ratio  to  loans  outstanding  at  the  close 
(rf  the  taxable  year  as  (i)  the  total  bad 
debts  sustained  during  the  taxable  year 
and  the  5  preceding  taxable  years  (or, 
with  the  approval  of  the  Secretary  or  his 
delegate,  a  shorter  period) ,  adjusted  for 
recoveries  of  bad  debts  during  such  pe¬ 
riod,  bears  to  (ii)  the  sum  of  the  loans 
outstanding  at  the  close  of  'such  6  or  few¬ 
er  taxable  years,  or 

(B)  The  lower  of — 

(i)  The  balance  of  the  reserve  at  the 
close  of  t?ie  base  year,  or 

(ii)  If  the  amount  of  loans  outstanding 
at  the  close  of  the  taxable  year  is  less 
than  the  amoimt  of  loans  outstanding 
at  the  close  of  the  base  year,  the  amoimt 
which  bears  the  same  ratio  to  loans  out¬ 
standing  at  the  close  of  the  taxable  year 
as  the  balance  of  the  reserve  at  the  close 
of  the  base  year  bears  to  the  amount  of 
loans  outstanding  at  the  close  of  the  base 
year. 

For  purposes  of  this  paragraph,  the 
base  year  shall  be  the  last  taxable  year 
before  the  most  recent  adoption  of  the 
experience  method,  except  that  for  tax¬ 
able  years  beginning  after  1987  the  base 
year  shall  be  the  last  taxable  year  begin¬ 
ning  before  1988. 

(4)  Regulations;  definition  of  eligible 
loan,  etc.  The  Secretary  or  his  delegate 
shall  define  the  terms  “loan”  and  “eli¬ 
gible  loan”  and  prescribe  such  regula¬ 
tions  as  may  be  necessary  to  carry  out 
the  purposes  of  this  section;  except  that 
the  term  ‘“eligible  loan”  shall  not  in¬ 
clude — 

(A)  A  loan  to  a  bank  (as  defined  in 
section  581) , 

(B)  if  the  lending  bank  has  control  over 
foreign  corporation  to  which  subsection 
(a)  (2)  applies, 

(C)  A  loan  secured  by  a  deposit  (D  in 
the  lending  bank,  or  (ii)  in  an  institu¬ 
tion  described  in  subparagraph  (A)  or 
(B)  if  the  lending  bank  has  control  over 
withdrawal  of  such  deposit. 

(D)  A  loan  to  or  guaranteed  by  the 
United  States,  a  possession  or  instrumen¬ 
tality  thereof,  or  a  State  or  a  political 
subdivision  thereof, 

(E)  A  loan  evidenced  by  a  security  as 
defined  in  section  165(g)(2)(C), 

(F)  A  loan  of  Federal  funds,  and 
(O)  Commercial  paper.  Including 

short-term  promissory  notes  which  may 
be  purchased  on  the  open  market. 

(Sec.  585  as  added  by  sec.  431  (a) ,  Tax  Reform 
Act  1969  (83  Stat.  616) .) 

§  1.585—1  Reserve  for  losses  on  loans  of 
banks. 

(a)  General  rule.  As  an  alternative  to 
a  deduction  from  gross  income  imder 
section  166(a)  for  specific  debts  which 
become  worthless  in  whole  or  in  part,  a 
financial  institution  to  which  section  585 
and  this  section  apply  shall  be  allowed  a 


deduction  under  section  166(c)  for  a 
reasonable  addition  to  a  reserve  for  bad 
debts  provided  such  financitd  institution 
has  adopted  or  adopts  the  reserve  meth¬ 
od  of  treating  bad  debts  in  accordance 
with  paragraidi  (b)  of  { 1.166-1.  In  the 
case  of  such  a  taxpayer  the  amount  of 
the  reasonable  addition  to  such  reserve 
for  a  taxable  year  beginning  sdter  July 
11,  1969,  shall  be  an  amount  determined 
by  the  taxpayer  which  does  not  exceed 
the  amount  computed  imder  i  1.585-2. 
Such  reasonable  addition  for  the  taxable 
year  shall  be  an  amount  at  least  equal  to 
the  amount  provided  by  8  1.585-2 (a)  (2) . 
For  each  taxable  year  the  taxi>ayer  must 
include  in  its  income  tax  return  for  such 
year  a  computation  of  the  amount  of  the 
addition  determined  under  this  section. 
The  use  of  a  particular  method  in  the 
return  for  a  taxable  year  is  not  a  bind¬ 
ing  election  by  the  taxpayer  to  apply 
such  method  either  for  such  taxable  year 
or  for  subsequent  taxable  years.  A  finan¬ 
cial  institution  to  which  section  585  and 
this  section  apply  which  adopts  the  re¬ 
serve  method  is  not  entitled  to  charge  off 
any  bad  debts  pursuant  to  section  166(a) 
with  respect  to  a  loan  (as  defined  in 
§  1.585-2(e)  (2) ).  Except  as  provided  by 
§  1.585-3,  the  reserve  for  bad  debts  of  a 
financial  institution  to  which  section  585 
and  this  section  api^y  shall  be  estab¬ 
lished  and  maintained  in  the  same  man¬ 
ner  as  is  provided  by  section  166(c)  and 
the  regvilations  thereunder  with  respect 
to  reserves  for  bad  debts.  Except  as  pro¬ 
vided  by  this  section,  no  deduction  is  al¬ 
lowable  for  an  addition  to  a  reserve  for 
losses  on  loans  as  defined  in  §  1.585-2  (e) 
(2)  of  a  financial  institution  to  which 
section  585  and  this  section  apply.  For 
rules  relating  to  deduction  with  respect 
to  debts  which  are  not  loans  (as  defined 
in  S  1.585-2 (e)  (2) ).  see  section  166(a) 
and  the  regulations  thereunder.  For  rules 
relating  to  a  debt  evidenced  by  a  secmrity 
(as  defined  in  section  165(g)  (2)  (c) )  ,  see 
sections  166(a),  (b),  and  (c)  and  582(a) 
and  the  regulations  thereunder.  For  the 
definition  of  certain  terms,  see  para¬ 
graph  (e)  of  1  1.585-2.  For  rules  relating 
to  a  transaction  to  which  section  381(a) 
applies,  see  §  1.585-4. 

(b)  Application  of  section.  Section  585 
and  this  section  apply  only  to  the  follow¬ 
ing  financial  institutions — 

(1)  Any  bank  (as  defined  in  section 
581  and  the  regulations  thereunder)  oth¬ 
er  than  a  mutual  savings  bank,  domestic 
building  and  loan  association,  or  coopera¬ 
tive  bank,  to  which  section  593  applies, 
and 

(2)  Any  corporation  to  which  subpara¬ 
graph  (1)  of  this  part^aph  would  apply 
except  for  the  fact  that  it  is  a  foreign 
corporation  and  hi  the  case  of  any  such 
foreign  corporation,  _  the  rules  provided 
by  section  585,  this  section,  §§  1.585-2, 
1.585-3,  and  1.585-4  apply  only  with  re¬ 
spect  to  loans  outstanding  the  interest 
on  which  is  effectively  connected  wlUi  the 
conduct  of  a  banking  business  within  the 
United  States. 
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§  1.585—2  Addition  to  reserve. 

(a)  In  general — (1)  Maximum  addi¬ 
tion.  For  taxable  years  beginning  before 
January  1,  1988,  the  maximum  reason¬ 
able  addition  to  the  reserve  for  losses  on 
loans  as  defined  in  paragraph  (e)  (2)  of 
this  section  is  the  amoimt  allowable  tm- 
der  the  percentage  method  provided  by 
paragraph  (b)  of  this  section  or  the  ex¬ 
perience  method  provided  by  paragraph 
(c)  of  this  section,  whichever  is  greater. 
For  purposes  of  paragraph  (e)  (1)  of  this 
section,  a  taxpayer  shall  be  considered 
to  have  adopted  the  percentage  method 
for  a  taxable  year  if,  for  such  year,  the 
amount  finally  determined  to  be  a  rea¬ 
sonable  addition  to  the  reserve  for  losses 
under  sections  166(c)  and  585  is  greater 
than  the  maximum  allowable  under  the 
experience  method.  For  taxable  years 
beginning  after  December  31,  1987,  the 
maximum  reasonable  addition  to  the  re¬ 
serve  for  losses  on  loans  is  the  amotmt 
determined  under  the  experience  method 
provided  by  i>aragraph  (c)  of  this  section. 

(2)  Minimum  addition.  For  taxable 
years  beginning  before  January  1,  1988, 
a  taxpayer  to  which  this  section  applies 
shall  make  a  minimum  addition  to  the 
reserve  for  losses  on  loans  as  defined  in 
paragraph  (e)  (2)  of  this  section  for 
each  taxable  year.  The  term  “minimum 
addition”  means  an  addition  to  the  re¬ 
serve  for  losses  on  loans  in  an  amount 
equal  to  the  lesser  of  (1)  the  maximum 
amoimt  allowable  under  section  585(b) 
(3)  and  paragraph  (c)  of  this  section,  or 
(ii)  the  maximum  amount  allowable 
under 'section  585(b)  (2)  and  paragraph 
<b)  of  this  section. 

(b)  Percentage  method — (1)  In  gen¬ 
eral — (i)  Maximum  addition.  Except  as 
limited  under  subparagraph  (2)  of  this 
paragraph,  the  maximum  reasonable  ad¬ 
dition  to  the  reserve  for  losses  on  loans 
under  the  percentage  method  for  a  tax¬ 
able  year  is  the  amount  determined  under 
subdivision  (ii) ,  (ill) ,  or  (iv)  of  this  sub- 
paragraph,  whichever  is  applicable.  For 
purposes  of  this  paragraph,  the  term 
"allowable  percentage”  means  1.8  percent 
for  taxable  years  beginning  before  1976; 
1.2  percent  for  taxable  yeai^  beginning 
after  1975  but  before  1982;  and  0.6  per¬ 
cent  for  taxable  years  beginning  after 
1981  and  before  1988.  This  paragraph 
does  not  apply  for  taxable  years  begin¬ 
ning  after  1987. 

(ii)  Reserve  less  than  allowable  per¬ 
centage  of  eligible  loans.  (A)  If  the  re¬ 
serve  for  losses  on  loans  as  of  the  close 
of  the  base  year  is  less  than  the  allowable 
percentage  of  eligible  loans  outstanding 
at  such  time,  the  amount  determined  un¬ 
der  this  subdivision  for  the  taxable  year 
is  the  amount  necessary  to  increase  the 
balance  of  the  reserve  for  losses  on  loans 
as  of  the  close  of  the  taxable  year  to  an 
amount  equal  to.  the  allowable  percent¬ 
age  of  eligible  loans  outstanding  at  such 
time,  except  that  the  amount  determined 
with  respect  to  the  reserve  deficiency 
shall  not  exceed  one-fifth  of  such  reserve 
deficiency.  For  purposes  of  this  section, 
the  term  “reserve  deficiency”  means  the 
excess  of  the  allowable  percentage  for 
the  taxable  year  multiplied  by  the  eligi¬ 


ble  loans  outstanding  at  the  close  of  the 
base  year  over  the  reserve  for  losses  on 
loans  as  of  the  close  of  the  base  year. 
Where  a  taxpayer  has  recoveries  of  bad 
debts  for  a  taxable  year  which  exceed 
the  bad  debts  sustained  for  such  year, 
the  taxpayer  is  not  required  to  reduce 
its  otherwise  permissible  current  addi¬ 
tion  by  the  amount  of  the  net  recovery. 
A  reasonable  addition  attributable  to  an 
increase  in  eligible  loans  outstanding 
at  the  close  of  the  taxable  year  over  eligi¬ 
ble  loans  outstanding  at  the  close  of  the 
preceding  year  may  be  made  only  for  the 
portion  of  such  increase  which  does  not 
exceed  the  excess  of  eligible  loans  out¬ 
standing  at  the  close  of  the  taxable  year 
over  the  siun  of  the  amount  of  eligible 
loans  outstanding  at  the  close  of  the  base 
year  and  the  amount  of  previous  increas¬ 
es  in  such  loans  for  which  an  addition 
was  made  in  taxable  years  ending  after 
the  close  of  the  base  year.  For  purposes 
of  this  subdivision,  the  order  in  which 
the  factors  which  make  up  the  annual 
reserve  addition  shall  be  claimed  is: 

(.1)  An  amount  equal  to  one-fifth  of 
the  reserve  deficiency; 

(2)  Net  bad  debts  charged  to  the  re¬ 
serve;  and 

.  (3)  An  amount  attributable  to  an  in¬ 
crease  in  the  amount  of  eligible  loans 
outstanding. 

(B)  For  its  first  taxable  year,  a  newly 
organized  financial  institution  to  which 
§  1.585-1  and  this  sectiim  apply  shall  be 
considered  to  have  no  reserve  deficiency. 
For  example,  a  new  financial  institution 
would  compute  its  annual  reserve  addi¬ 
tion  by  including  in  such  addition  an 
amount  not  in  excess  of  the  sum  of  (f ) 
the  amount  of  its  net  bad  debts  charged 
to  the  reserve  for  the  taxable  year,  and 
(2)  the  allowable  percentage  of  the  in¬ 
crease  in  its  eligible  loans  outstanding 
at  the  close  of  the  taxable  year  over  the 
amount  of  its  loans  outstanding  (zero) 
at  the  end  of  the  year  preceding  its  first 
taxable  year.  Such  amount  would  be  sub¬ 
ject  to  the  0.6  percent  limitations  pro¬ 
vided  in  subparagraph  (2)  of  this  para¬ 
graph. 

(C)  The  application  of  the  rules  pro¬ 
vided  by  this  subdivision  may  be  illus¬ 
trated  by  the  following  example; 

Example.  TTie  X  Bank  is  a  commercial  bank 
which  has  a  calendar  year  as  Its  taxable  year. 
X  adopted  the  reserve  method  of  accoimting 
for  bad  debts  In  1960.  On  December  31,  1969, 
X  has  $1,000,000  of  outstanding  eligible  loans 
and  a  balance  of  $13,000  in  its  reserve  for 
losses  on  loans.  The  base  year  is  1969  and, 
consequently,  X  has  a  reserve  deficiency  of 
$6,000  ((1.8%  X $1,000,000) -$18,000). 

(a)  During  1970,  X  has  net  bad  debts  of 
$1,000  charged  to  the  reserve  for  losses  bn 
loans.  On  December  31,  1970,  X  has  $1,060,- 
000  of  outstanding  eligible  loans.  The  maxi¬ 
mum  reasonable  addition  under  the  percent¬ 
age  method  is  $2,900  which  consists  of  $1,000 
of  reserve  deficiency  (%  x$5.000),  the  $1,000 
in  net  bad  debts  charged  to  the  reserve  for 
losses  on  loans,  and  $900  attributable  to  the 
increase  in  the  balance  of  eligible  loans 
(1.8%  X  $1,060,000— $1,000,000) .  Assuming 
that  X  makes  an  addition  to  the  reserve  for 
losses  on  loans  of  $2,900  for  the  year,  the 
balance  of  the  reserve  as  of  December  31, 
1970  is  $14,900  ($13,000-$1,0004$2,900). 


(b)  During  1971,  X  has  net  bad  diebts  of 
$1,000  charged  to  the  reserve  for  losses  on 
loans.  On  December  31,  1971,  X  has  $800,000 
of  outstanding  eligible  loans.  The  allowable 
percentage  of  eligible  loans  is  $14,400  (1.8% 

X  $800,000).  The  maximum  reasonable  addi¬ 
tion  under  the  percentage  method  is  $600 
which  is  a  portion  of  one-fifth  of  the  re¬ 
serve  deficiency.  Assuming  that  X  makes  an 
addition  to  the  reserve  for  losses  on  loans  of 
$600  for  the  year,  the  balance  of  the  reserve 
as  of  December  31,  1971,  is  $14,400  ($14,900 
-  $1,000-1- $600).  ~ 

(c)  During  1972,  X  has  net  bad  debts  of 
$600  charged  to  the  reserve  for  losses  on 
loans.  On  December  31,  1972,  X  has  $860,000 
of  outstanding  eligible  loans.  The  allowable 
percentage  of  eligible  loans  is  $16,300  (1.8'; 

X  $860,000).  The  maximum  reasonable  addi¬ 
tion  under  the  percentage  method  is  $1,600 
which  consists  of  $1,000  of  reserve  deficiency 
(%X$5,000)  and  $600  of  the  net  bad  debts 
charged  to  the  reserve  for  losses  on  loans  in 
1971.  Even  though  the  full  addition  with  re¬ 
spect  to  the  reserve  deficiency  in  1971  was 
not  made,  the  amount  of  the  addition  that 
can  be  made  In  1972  with  respect  to  the  re¬ 
serve  deficiency  is  limited  to  one-fifth  of 
such  deficiency.  A.ssuming  that  X  makes  an 
addition  to  the  reserve  for  losses  on  loans  of 
$1,600  for  the  year,  the  balance  of  the  re¬ 
serve  as  of  December  31,  1972,  is  $16,300 
($14,400-$600-f  $1,600) . 

(d)  During  1973,  X  did  not  have  any  net 

bad  debts  charged  to  the  reserve  for  losses  on 
loans.  On  December  31,  1973,  X  has  $1,000,000 
of  outstanding  eligible  loans.  The  allowable 
percentage  of  eligible  loans  is  $18,000  (1.8”; 
X $1.000,000) .  The  maximum  reasonable  ad¬ 
dition  under  the  percentage  method  is  $2,100 
which  consists  of  $1,000  of  reserve  deficienc  y 
( Ml  X  $6,000) ,  $600  of  net  bad  debts  charged 
to  the  reserve  for  losses  in  1971,  and  $600  of 
net  bad  debts  charged  to  the  reserve  in  1972 
Although  outstanding  eligible  loans  in¬ 
creased  from  $860,000  in  1972  to  $1 .000,000  in 
1973,  no  addition  is  permitted  with  respect 
to  the  increase  because  the  amount  of  eligible 
loans  outstanding  at  the  close  of  1973 
($1,000,000)  does  not  exceed  the  sum  of  the 
amount  of  such  loans  at  the  close  of  the 
base  year  ($1,000,(X)0)  and  the  amount  of  pre¬ 
vious  increases  in  such  loans  for  which  an 
addition  was  made  in  taxable  years  ending 
after  the  close  of  the  base  year  ($60,000  loan 
increase  in  1970).  Assuming  that  X  makes 
an  addition  to  the  reserve  for  losses  on  loans 
of  $2,100,  the  balance  of  the  reserve  as  of 
December  31,  1973,  is  $17,400  ($15,300 

f  $2,100). 

(lii)  Reserve  equal  to  or  greater  than 
allowable  percentage  and  eligible  loam 
have  not  declined.  If  the  reserve  for 
losses  on  loans  as  of  the  close  of  the  base 
year  is  equal  to  or  greater  than  the  allow¬ 
able  percentage  of  the  eligible  loans  out¬ 
standing  at  such  time  and  if  the  amount 
of  eligible  loans  outstanding  at  the  close 
of  the  taxable  year  is  equal  to  or  greater 
than  the  amount  of  eligible  loans  out¬ 
standing  at  the  close  of  the  base  year, 
the  amount  determined  under  this  sub¬ 
division  is  the  amount  necessary  to  in¬ 
crease  the  reserve  to  the  greater  of  (A) 
the  allowable  percentage  of  eligible  loans 
outstanding  at  the  close  of  the  taxable 
year,  or  (B)  the  balance  of  the  reserve 
as  of  the  close  of  the  base  year.  Hie  ap¬ 
plication  of  the  rule  provided  by  this 
subdivision  may  be  illustrated  by  the  fol¬ 
lowing  example: 

Example.  The  M  Bank  is  a  commercial 
bank  which  has  a  calendar  year  as  its  taxable 
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yMT.  U.  adopted  the  reserve  method  of  ac¬ 
counting  for  had  debts  In  1950.  On  Decem¬ 
ber  31.  1969.  M  has  31.000,000  of  outstanding 
eligible  loans  and  a  balance  of  $20,000  In  Its 
reserve  for  losses  on  loans. 

(a)  During  1970.  M  has  net  bed  debts  of 
$1,000  charged  to  the  reserve  for  losses  on 
loans.  On  December  31. 1970,  M  has  $l,lO0,0Q0 
of  oritstanding  eligible  loans.  The  allowable 
percentage  of  eligible  loans  Is  $19,800 
( 1.8%  X$ 1,100,000),  The  maximum  reason¬ 
able  addition  under  the  percentage  method 
is  $1,000  which  Is  the  amount  sufficient  to 
increase  the  balance  of  the  reserve  as  of  the 
close  of  the  taxable  year  to  the  balance  ot  the 
reserve  as  of  the  close  of  the  1969  base  year 
($20,000) .  Assuming  that  M  makes  an  addi¬ 
tion  to  the  reserve  tor  losses  on  loans  of 
$1,000  for  the  year,  the  balance  of  the  reserve 
as  of  December  31,  1970,  Is  $20,000  ($20,000— 
$1,000  +  $1.000). 

(b)  During  1971.  M  has  net  bad  debts  of 
$1,000  charged  to  the  reserve  for  losses  on 
loans.  On  December  31, 1971,  M  has  $1,300,000 
of  outstanding  eligible  loans.  Ihe  allowable 
percentage  of  eligible  loans  Is  $23,400  (1.8%x 
$1,300,000).  The  maximum  reasonable  addi¬ 
tion  under  the  percentage  method  Is  $4,400 
which  Is  the  amount  sufficient  to  Increase 
the  balance  of  the  reserve  to  the  allowable 
percentage  of  eligible  loans  outstanding  at 
the  close  of  the  taxable  year.  Assuming  that 
M  makes  an  addition  to  the  reserve  for  losses 
on  loans  of  $4,400  for  the  year,  the  balance 
of  the  reserve  as  of  December  31,  1971,  is 
$23,400  ($20,000-$1,000  +  $4,400). 

(c)  During  1972,  M  has  net  bad  debts  of 
$1,000  charged  to  the  reserve  for  losses  on 
loans.  On  December  31, 1972,  M  has  $1,200,000 
of  outstanding  dlglble  loans.  The  allowable 
percentage  of  eligible  loans  Is  $21,600  (1.8%x 
$1,200.(X)0).  No  reasonable  addition  may  be 
made  under  the  percentage  method  because 
the  reserve  for  losses  on  loans  ($22,400,  l.e.. 
$23.400— $1,000)  Is  greater  than  the  allowable 
percentage  of  eligible  loans  outstanding  at 
the  close  of  the  taxable  year  ($21,600)  and 
the  balance  of  the  reserve  as  of  the  close  of 
the  base  year  ($20,000).  Assuming  that  no 
amount  Is  added  under  the  experience 
method  provided  by  paragraph  (c)  of  this 
section,  the  balance  of  the  reserve  for  losses 
on  loans  as  of  December  31,  1972,  Is  $22,400 
($23.400-$l,000) . 

(d)  During  1973,  M  has  net  bad  debts  of 
$1,(X>0  chfuged  to  the  reserve  for  losses  on 
loans,  (hi  December  81, 1973.  M  has  $1,300,000 
of  outstanding  eligible  loans.  The  allowable 
percentage  of  eligible  loans  of  $21,600  (U%X 
$1,200,000).  The  maximum  reasonable  addi¬ 
tion  under  the  percentage  method  Is  $200 
which  Is  the  amount  sufficient  to  Increase 
the  reserve  for  losses  on  loans  to  the  allow¬ 
able  percentage  of  ^glble  loans  outstanding 
at  the  close  of  the  taxable  year.  Asstuning 

M  makes  an  addition  to  the  reserve  for 
losses  on  loans  of  $200  for  the  year,  the  bal¬ 
ance  of  the  reserve  as  of  December  31,  1978, 
is  $21,600  ($22,400— $1,000 +  $200). 

(iv)  Reserve  greater  than  aJlotoable 
percentage  and  eligible  loans  have  de¬ 
clined.  If  the  reserve  for  lossee  on  loans 
as  of  the  close  of  the  base  year  Is  equal 
to  or  greater  than  the  allowaUe  per¬ 
centage  of  eligible  loans  outstanding  at 
such  time  and  If  the  tunount  of  ^giUe 
loam  at  the  dose  of  the  taxable  year  is 
less  the  amount  of  eligible  loam 
1^  ^  eloae  of  the  base  year, 
the  amount  determined  under  this  sub¬ 


dlvlslcxi  Is  the  amotmt  necessary  to  In¬ 
crease  the  balance  oi  the  reserve  to  the 
amount  adiich  bears  the  same  ratio  to 
eligible  loans  outstanding  at  the  close 
of  the  taxable  year  as  the  balance  of  the 
reserve  as  of  the  close  of  the  base  year 
bears  to  the  amount  of  eligible  loans 
outstanding  at  the  close  of  the  base  year. 
The  aiH^caUon  of  the  rule  provided  by 
this  subdivision  may  be  illustrated  by  the 
following  examine: 

Example.  The  N  Bank  is  a  commercial 
bank  which  has  a  calendar  year  as  Its  tax¬ 
able  year.  N  ad<q;>ted  the  reserve  method  of 
accounting  for  bad  debts  In  1950.  On  Decem¬ 
ber  31,  1969,  N  has  $1,000,000  of  outstanding 
eligible  loans  and  a  balance  of  $20,000  in  Its 
reserve  for  losses  on  loans. 

(a)  During  1970,  N  has  net  bad  debts  of 

$3,000  charged  to  the  reserve  for  losses  on 
loans.  On  December  31,  1970,  N  has  $900,000 
of  outstanding  eligible  locms.  Hie  maximum 
reasonable  addition  under  the  percentage 
method  Is  $1,0(W.  which  is  the  amount  nec¬ 
essary  to  Increase  the  balance  at  the  reserve 
to  the  amount  ($18,000)  wblch  bears  the 
same  ratio  to  ell^ble  loans  outstanding  at 
the  close  of  the  taxable  year  ($900,000)  m 
the  balance  of  the  reserve  as  of  the  close 
ot  the  base  year  ($20,000)  bears  to  the 
amount  of  the  ^iglble  loans  outstanding  at 
the  close  of  the  base  year  ($1,0(X).(X)0).  As¬ 
suming  that  N  makes  an  addition  to  the 
reserve  for  losses  on  loans  of  $1,0<X)  for  the 
year,  the  balance  of  the  reserve  as  of  De¬ 
cember  31,  1970,  is  $18,000  ($20,000- 

$3,000+$l,000) . 

(b)  During  1971,  N  has  net  bad  debts  of 

$1,000  (diarged  to  the  reserve  for  losses  on 
loans.  On  December  31.  1971,  N  has  $1,100,- 
000  ot  outstanding  eligible  loans.  The  maxi¬ 
mum  reasonable  addition  under  the  percent¬ 
age  method,  determined  \mder  subdivision 
(111)  of  this  subparagraph,  Is  $3,000  which 
is  the  amount  necessary  to  Increase  the  bal¬ 
ance  of  the  reserve  to  the  greater  of  the 
aUowable  percentage  of  eligible  loans  out¬ 
standing  at  the  close  of  the  taxable  year 
($19,808)  or  the  balance  of  the  reserve  at 
the  close  of  the  base  year  ($20,000) .  Assum¬ 
ing  that  N  an  addition  to  the  reserve 

for  losses  on  loans  of  $3.(XX>  for  the  year,  the 
balance  of  the  reserve  as  of  December  31, 
1971,  Is  $20,000  ($18.000-$1.000+$3,000). 

(2)  Limitations.  Notwithstanding  any 
other  provlslcm  of  this  paragraph,  the 
maximum  reasonable  addition  to  the  re¬ 
serve  for  losses  on  loans  under  the  per¬ 
centage  method  shall  not  exceed  the 
greater  of — 

(D  Six-tenths  of  1  percent  of  the 
ellgiUe  kians  outstanding  at  the  close 
of  the  taxable  year,  or 

(11)  An  amount  sufficient  to  Increase 
the  reserve  for  losses  on  loans  at  the 
close  of  the  taxable  year  to  six-tenths  of 
1  percent  of  the  eligible  loems  outstand¬ 
ing  at  the  close  of  the  taxable  year. 

The  application  of  the  rules  provided 
by  this  subparagrat^  may  be  Illustrated 
by  the  foUovffiig  example: 

Example.  The  T  Bank  begins  businew  as  a 
comimerclal  bank  on  July  1«  1974.  T  adopts 
the  relT~*«-  year  as  lU  taxable  year  and  the 
resarve  method  of  accounting  tat  bad  debts. 

(a)  During  1974,  T  baa  net  bad  debts  of 
$1,000.  On  December  31. 1974,  T  has  $1,000JX)0 


mum  reasonable  addition  under  subpara¬ 
graph  (1)(U)(B)  of  this  paragraph,  because 
T  la  a  newly-organized  llnsncial  institution, 
there  la  no  reeerve  deficiency.  Except  for  the 
Umltatlons  of  this  subparagraph,  the  maxl- 
mtun  reasonable  addition  under  sut^ra- 
graph  (l)(ii)(A)  of  this  paragraph  would  be 
the  amount  of  net  bad  debts  charged  to  the 
reserve  for  losses  ($1,000)  plus  the  allowable 
percentage  of  outstanding  eligible  loans  at 
the  close  of  the  taxable  year  $18,000  (1.8%  X 
$1,000,000).  However,  because  of  the  limita¬ 
tions  of  this  subparagraph,  the  maximum 
reasonable  addition  to  the  reserve  for  losses 
on  loans  under  the  percentage  method  is  an 
amount  sufficient  to  Increase  the  balance  of 
the  reserve  for  losses  on  loans  to  $6,000  which 
Is  0.6  percent  of  the  eligible  loans  outstanding 
at  the  close  of  the  taxable  year.  Assuming 
that  T  makes  an  addition  to  the  reserve  tor 
losses  on  loans  ot  $7,000  for  the  year,  the 
balance  of  the  reserve  as  of  December  31. 
1974,  is  $6,000  ($7,000-$1,000).  The  $7,000 
consists  ot  the  $1,000  In  net  bad  debts  and 
$6,000  attributable  to  the  increase  In  eligible 
loans  outstanding. 

(b)  During  1975,  Y  has  net  bad  debts  of 
$1,000  charged  to  the  reserve  for  losses  on 
loans.  On  December  31, 1975,  Y  has  $1,000,000 
of  outstanding  eligible  loans.  Except  for  the 
limitations  of  this  subparagriqjh.  the  max¬ 
imum  reasonable  addition  under  subpara¬ 
graph  (1)  (U)  (A)  of  this  paragraph  would  be 
the  amount  of  net  bad  debts  charged  to  the 
reserve  for  losses  ($1,000)  plus  an  amount 
attributable  to  the  Increase  In  the  amount  of 
eligible  loans  outstanding  with  respect  to 
which  no  reasonable  addition  was  allowed  In 
1974  ($12,000,  ia..  $18.000-$6.000).  However, 
because  of  the  Umltatlons  ot  this  paragraph, 
the  maximum  reasonable  addition  to  the  re¬ 
serve  for  losses  on  loans  imder  the  percent¬ 
age  method  is  $6,000  which  Is  an  amount 
equal  to  0.6  percent  of  the  eUglble  loans  out¬ 
standing  at  the  close  of  the  taxable  year. 
This  amount  consists  of  net  bad  debts  of 
$1,000  and  $5,000  attributable  ot  a  portion  of 
the  increase  in  eligible  loans  In  1974  with 
respect  to  which  no  reaaonaUe  addition  was 
aUowable  for  1974.  Assuming  that  Y  makes 
an  addition  to  the  reserve  for  losses  on  loans 
of  $6,000  for  the  year,  the  balance  of  the 
reserve  as  of  December  31.  1975,  is  $11,000 
($6.000-$l,000+$6,000) . 

(c)  During  1076,  Y  has  net  bad  debts 
charged  to  the  reserve  for  losses  on  loans  of 
$1,000.  On  December  31,  1976,  Y  has  $1,000,- 
000  in  outstanding  eligible  loans.  At  the  close 
of  1975  (Th  base  year  for  1076) ,  the  amount 
of  outstanding  ell^ble  loans  was  also  $1,000,- 
000.  Ckinseqnently,  there  to  a  reserve  defi¬ 
ciency  of  $1,000  ((1.3%X$1.000.000)-$11,- 
000) .  The  maximum  reasonable  addition  to 
the  reserve  for  losses  under  subparagraph  (1) 
(11)  (A)  of  this  paragraph  to  $1,200  which 
consists  of  one-fifth  of  the  reserve  deficiency 
($1,000X%=$200)  and  the  net  bad  debts 
charged  to  the  reserve  for  losses  on  loans  for 
the  year  ($1,000).  Because  that  amount  to 
less  than  0.$  percent  ot  the  eUglble  loans 
outstanding  at  the  close  of  the  taxable  year 
(0.6%X$1.000J)00=$6.000).  the  UmltaUons 
of  this  subparagraph  do  not  apply.  Assiunlng 
that  Y  makes  an  addition  to  the  reserve  for 
losses  on  loans  of  $1,200  for  the  year,  the 
balance  of  the  reeerve  as  of  December  31, 
1878,  to  $11,300  <$11,000-  81, 000+11,300). 

(c)  Experience  method — (1)  In  gen- 
eral — (1)  Bfasdmum  addition.  The 
amount  detenulned  unda:  this  para¬ 
graph  for  a  taxable  year  is  the  amount 
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necessary  to  increase  the  balance  of  the 
reserve  for  losses  on  loans  (as  of  the 
close  of  the  taxable  year)  to  the  greater 
of  the  amount  determined  under  sub¬ 
division  (ii)  or  (iii)  of  this  subpara¬ 
graph.  For  special  rules  for  a  new  finan¬ 
cial  Institution,  see  subparagraph  (2)  of 
this  paragraph. 

(ii)  Six-year  moving  average  amount. 
The  amount  determined  imder  this  sub¬ 
division  is  the  amount  which  bears  the 
same  ratio  to  loans  outstanding  at  the 
close  of  the  taxable  year  as  (A)  the  total 
Imd-  debts  sustained  during  the  taxable 
year  and  the  5  preceding  taxable  years 
(or,  with  the  approval  of  the  Ccwnmis- 
sloner,  a  shorter  period),  adjusted  for 
recoveries  of  bad  debts  during  such  pe¬ 
riod,  bears  to  (B)  the  sum  of  the  loans 
outstanding  at  the  close  of  such  6  (or 
fewer)  taxable  years.  For  purposes  of 
applying  this  subdivision,  a  period 
shorter  than  6  years  generally  would  be 
appropriate  only  where  there  is  a  change 
in  the  type  of  a  substantial  portion  of 
the  loans  outstanding  such  that  the  risk 
of  loss  is  substantially  increased.  For 
example,  if  the  major  portion  of  a  bank’s 
portfolio  of  loans  changes  from  agricul¬ 
tural  loans  to  industrial  loans  which  re¬ 
sults  in  a  substantial  increase  in  the  risk 
of  loss,  a  period  shorter  than  6  years  may 
be  appropriate.  If  approval  is  granted  to 
use  a  shorter  period,  the  experience  for 
those  taxable  years  which  are  excluded 
shall  not  be  used  for  any  subsequent 
year.  A  request  for  approval  to  exclude 
the  experience  of  a  prior  taxable  year 
shall  not  be  considered  unless  it  is  sent 
to  the  Commissioner  at  least  30  days 
before  the  close  of  the  first  taxable  year 
for  which  such  approval  is  requested. 
The  request  shall  include  a  statement  of 
the  reasons  such  experience  shotdd  be 
excluded. 

(ill)  Base  year  amount.  The  amount 
determined  under  this  subdivision  is  the 
lower  of  (A)  the  balance  of  the  reserve 
as  of  the  close  of  the  base  year,  or  (B) 
if  the  amoimt  of  loans  outstanding  at 
the  close  of  the  taxable  year  is  less  than 
the  amoimt  of  loans  outstanding  at  the 
close  of  the  base  year,  the  amoimt  which 
bears  the  same  ratio  to  loans  outstanding 
at  the  close  of  the  taxable  year  as  the 
balance  of  the  reserve  as  of  the  close  of 
the  base  year  bears  to  the  amount  of 
loans  outstanding  at  the  close  of  the  base 
year. 

(2)  Special  rules  for  new  financial  in¬ 
stitutions — (1)  In  general.  In  the  case  of 
any  taxable  year  preceded  by  less  than  5 
authorization  years  (as  defined  in  para¬ 
graph  (e)(5)  of  this  section),  subpara¬ 
graph  (1)  of  this  paragraph  shall  be  ap¬ 
plied  with  the  adjustments  provided  by 
subdivision  (11)  of  this  subparagraph. 

(ii)  Adjustments.  (A)  The  total  bad 
debts  for  the  6-year  period  computed 
under  subparagraph  (l)(li)(A)  of  this 
paragraph  shall  be  the  sum  of; 

(1)  The  bad  debts  sustained  by  the 
taxpayer  during  its  authorization  years, 
adjusted  for  recoveries  of  bad  debts  for 
such  years,  and 

(2)  That  fraction  of  the  total  bad 
debts  sustained  by  a  comparable  bank 


(as  defined  in  paragraph  (e)  (7)  of  this 
section)  during  the  comparison  years  (as 
defined  in  paragraph  (e)  (6)  of  this  sec¬ 
tion),  adjusted  for  recoveries  of  bad 
debts  for  such  years,  which  bears  the 
same  ratio  to  such  total  as  the  average 
loans  outstanding  of  the  taxpayer  during 
the  authorization  years  bears  to  the  av¬ 
erage  loans  outstanding  of  the  compara¬ 
ble  bank  during  the  comparison  years. 

(B)  The  total  amount  of  loans  out¬ 
standing  during  the  6-year  period  com¬ 
puted  under  subparagraph  (1)  (ii)  (B)  of 
thi.«i  paragraph  shall  be  six  times  the  av¬ 
erage  loans  outstanding  of  the  taxpayer 
during  the  authorization  years. 

(d)  Change  in  accounting  method  from 
specific  charge-off  method  to  reserve 
method  of  treating  had  debts — (1)  In 
general.  If  a  bank  is  granted  permission 
in  accordance  with  §  1.446-1  (e)  (3)  to 
change  its  method  of  accounting  for  bad 
debts  from  a  method  under  which  spe¬ 
cific  bad  debt  items  are  deducted  to  the 
reserve  me^od  of  treating  bad  debts,  the 
taxpayer  shall  effect  the  change  as  pro¬ 
vided  in  subparagraphs  (2)  and  (3)  of 
this  paragraph. 

(2)  Initial  balance  of  the  reserve.  The 
initial  balance  of  the  reserve  at  the  close 
of  the  year  of  change,  in  the  case  of 
taxable  years  beginning  before  1988. 
shall  be  no  less  than  the  minimum  addi¬ 
tion  as  described  in  paragraph  (a)  (2)  of 
this  section  and  shall  be  no  larger  than 
the  greater  of — 

(1)  The  allowable  percentage  of  eligi¬ 
ble  loans  outstanding  at  the  close  of  the 
taxable  year  of  change,  or 

(ii)  The  amount  which  bears  the 
same  ratio  to  loans  outstanding  at  the 
close  of  the  taxable  year  as  the  total  bad 
debts  sustained  during  the  taxable  year 
and  the  5  preceding  taxable  years  (or, 
with  the  approval  of  the  Commissioner, 
a  shorter  period) ,  adjusted  for  recoveries 
of  bad  debts  during  such  period,  bears  to 
the  sum  of  the  loans  outstanding  at  the 
close  of  such  6  or  fewer  taxable  years. 

In  the  case  of  taxable  years  beginning 
after  1987,  the  Initial  balance  of  the  re¬ 
serve  at  the  end  of  the  year  of  change 
shall  be  the  amount  specified  in  sub¬ 
division  (ii)  of  this  subparagraph. 

(3)  Deduction  with  respect  to  initial 
balance.  The  deduction  with  respect  to 
the  Initial  balance  of  the  reserve  at  the 
close  of  the  taxable  year  of  change,  de¬ 
termined  under  subparagraph  (2)  of  this 
paragraph,  is  allowable  ratably  over  a 
period  of  10  years  comm^cing  with  the 

^  taxable  year  of  change  (or  a  shorter 
period  as  may  be  approved  by  the  Com¬ 
missioner).  Thus,  the  bad  debt  deduc¬ 
tion  under  section  166  for  the  taxable 
year  of  change  will  consist  of  the  amount 
of  debts  determined  to  be  wholly  or 
partially  worthless  and  charged-off  dur¬ 
ing  such  tfucable  year  plus  one- tenth  (if 
a  10-year  period  is  us^)  of  the  amount 
of  the  reserve  determined  under  sub- 
paragraph  (2)  of  this  paragraidi.  For 
each  of  the  9  taxable  years  following  the 
taxable  year  of  change,  the  bad  debt  de¬ 
duction  will  cmislst  of  the  reasimable  ad¬ 
dition  to  the  reserve  for  bad  debts  for 
each  such  year  as  provided  6y  section 


585,  as  otherwise  determined,  plus  one- 
tenth  of  the  amoimt  determined  to  be 
the  initial  balance  of  the  reserve  under 
subparagraph  (2)  of  this  paragraph. 
T^e  amount  established  as  a  bad  debt 
reserve  for  the  taxable  year  of  change 
under  subparagraph  (2)  of  this  para¬ 
graph  shall  be  considered  as  the  balance 
of  toe  reserve  for  purposes  of  determin¬ 
ing  the  amount  of  subsequent  additions 
to  such  reserve,  even  though  toe  entire 
amount  of  toe  reserve  may  not  have  been 
deducted  under  section  166(c)  because 
of  toe  requirement  that  it  be  deducted 
over  a  number  of  years. 

(e)  Definitions — (1)  Base  year — (1) 
Percentage  method.  For  purposes  of 
paragraph  (b)  of  this  section  (relating 
to  toe  percentage  method),  toe  term 
“base  year”  means:  For  taxable  years  be¬ 
ginning  before  1976,  the  last  taxable  year 
beginning  on  or  before  July  11, 1969;  for 
taxable  years  beglimlng  after  1975  but 
before  1982,  toe  last  taxable  year  begin¬ 
ning  before  1976;  and,  for  taxable  years 
beginning  after  1981,  toe  last  taxable 
year  beginning  before  1982;  except  that, 
for  a  financial  Institution  with  a  reserve 
deficiency,  such  term  means  toe  last 
taxable  year  ending  before  toe  most  re¬ 
cent  adoption  of  toe  percentage  method, 
if  later  than  toe  base  year  as  d^ned 
above. 

(ii)  Experience  method.  For  purposes 
of  paragraph  (c)  of  this  section  (relat¬ 
ing  to  toe  experience  method) .  the  term 
“iMise  year”  means  (A)  the  last  taxaUe 
year  before  toe  most  recent  adoption  of 
toe  experience  method,  or  (B)  toe  last 
taxable  year  beginning  on  or  before 
July  11,  1969,  which  ever  is  later;  and  fm* 
taxable  years  beginning  after  1987,  toe 
last  taxable  year  begiimlng  before  1988. 

(iii)  Example.  The  at^catkm  of  the 
rules  provided  by  this  sitoparagraph  may 
be  illustrated  by  toe  following  example: 

Example.  The  T  Bank  is  a  commercial  bank 
which  has  a  calendar  year  as  Its  taxable  year. 
T  adopted  the  reserve  method  of  accounting 
for  bad  debts  In  1950.  On  December  3l7l969, 
T  has  $1,000,000  of  outstanding  eligible  locms 
and  a  balance  of  $19,300  In  Its  reserve  for 
losses  on  loans. 

(a)  During  1970,  T  has  net  bad  debts  of 
$1,0()0  charg^ed  to  the  reserve  for  losses  on 
loans.  On  Decembo*  31,  1970,  T  has  $1,050,000 
of  outstanding  eligible  loans.  T  elects  the 
percentage  method.  The  base  year  is  1969. 
The  maximum  reasonable  addition  under  the 
percentage  method  of  $1,000  which  Is  the 
amoimt  sufficient  to  increase  the  balance  of 
the  reserve  as  of  the  close  of  the  taxable  year 
to  the  balance  of  the  reserve  as  of  the  close 
of  the  base  year  1969  ($19,300).  Assuming 
that  T  makes  an  addition  to  the  reserve  for 
losses  on  loans  of  $1,000  for  the  year,  the 
balance  of  the  reserve  for  losses  on  lofms  os 
of  December  31.  1970,  is  $19,300  ($19,300 
-$1,000-|-$1,000). 

(b)  During  1971,  T  has  net  bad  debts  of 
$8,000  charged  to  the  reserve  for  losses  on 
loans.  On  December  31. 1971,  T  has  $1,100,000 
of  outstanding  eligible  loans.  T  elects  the 
experience  method.  Ihe  base  year  is  1970. 
The  maximum  reasonable  addition  under  the 
experience  method  is  $8,000  which  is  the 
amount  sufficient  to  increase  the  balance  of 
the  reserve  as  of  the  ekwe  of  the  taxable 
year  to  the  balance  of  the  reearve  as  of  the 
close  of  the  1970  base  year  ($19,300) .  Assum- 
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lug  that  T  makes  an  addition  to  the  reserve 
tor  losses  on  loans  of  $8,000  for  the  year,  the 
balance  of  the  reserve  for  losses  on  loans  as 
of  December  31,  1971,  Is  $19,300,  ($19,300 
-$8,000+$8,000). 

(c)  During  1972,  T  has  net  bad  debts  of 
$1,000  charged  to  the  reserve  for  losses  on 
loans.  On  December  31,  1972,  T  has  $1,200,000 
of  outstanding  eligible  loans.  T  elects  the 
percentage  method.  The  base  year  Is  1971  and 
there  Is  a  reserve  deficiency  of  $500  ((1.8% 

X $1,100,000)— $19,300).  The  maximum  rea¬ 
sonable  addition  under  the  percentage  meth¬ 
od  Is  $2,900  which  consists  of  $100  of  reserve 
deficiency  (1/5  X  $500),  the  $1,000  In  net  bad 
debts  charged  to  the  reserve  for  losses  on 
loans,  and  $1,800  attributable  to  the  Increase 
In  the  balance  of  eligible  loans  (1.8%x($l,- 
200,000— $1,100,000) ) .  Assuming  that  T 
nxakes  an  addition  to  the  reserve  for  losses 
on  loans  of  $2,900  for  the  year,  the  balance 
of  the  reserve  for  losses  on  loans  as  of  Decem¬ 
ber  31.  1972,  is  $21,200  ($19.300-$1,000 
+$2,900). 

(2)  Loan — (i)  General  rule.  For  pur¬ 
poses  of  this  section  and  §§  1.585-1, 
1.585-3,  and  1.585-4,  the  term  “loan” 
means  debt  as  the  term  “debt”  is  used 
In  section  166  and  the  regulations  there¬ 
under.  The  term  “loan”  includes  (but  is 
not  limited  to)  the  following  items: 

(A)  An  overdraft  hi  one  or  more  de¬ 
posit  accoimts  of  a  customer  whether  or 
not  other  deposit  accoimts  of  the  same 
customer  have  balances  in  excess  of  the 
overdraft ; 

(B)  A  bankers  acceptance  purchased 
or  discounted  by  a  bank;  and 

(C)  A  loan  participation  to  the  extent 
that  the  taxpayer  bears  a  risk  of  loss. 

For  purposes  of  (B)  of  this  subdivi¬ 
sion  (i),  a  bankers  acceptance  shall  be 
considered  as  a  loan  made  by  the  bank 
which  purchased  or  discounted  the 
bankers  acceptance  and  not  a  loan  made 
by  the  originating  bank. 

(ii)  Exceptions.  Notwithstanding  the 
provisions  of  subdivision  (i)  of  this  sub- 
paragraph,  the  term  “loan”  does  not  in¬ 
clude  the  following  items; 

(A)  Discount  or  interest  receivable  re- 
fleq^  in  the  face  amount  of  an  out¬ 
standing  loan,  which  discount  or  interest 
has  not  been  included  in  gross  income; 

(B)  Commercial  paper,  however  ac¬ 
quired  by  the  bank,  including,  for 
example,  short-term  promissory  notes 
which  may  be  purchased  on  the  open 
market; 

(C)  A  debt  evidenced  by  a  security  (as 
defined  in  section  165(g)  (2)  (C)  and  the 
regulations  thereunder) ; 

(D)  Any  loan  which  Is  entered  into 
or  acquired  for  the  primary  purpose  of 
enlarging  the  otherwise  available  bad 
debt  deduction;  and 

(E)  Loans  which  have  been  contrac¬ 
tually  cmnmitted  to  the  extent  that 
fimds  have  not  been  dlsbiu^ed  to  the 
borrower  or  disbursed  on  behalf  of  the 
borrower. 

(3)  Eligible  loan — (i)  General  rule. 
For  purposes  of  this  se<;tion  and 
§§  1.585-3  and  1.585-4,  the  term  “eligi¬ 
ble  loan”  means  a  loan  (as  defined  in 
sullH>aragraph  (2)  of  this  paragraph) 
which  Is  Incurred  in  the  ooiuse  of  the 
normal  customer  loan  activities  of  a 
financial  Institution  and  which  is  not  a 


loan  described  in  subdivision  (ii)  of  this 
sulH>aragra{di. 

(ii)  Exceptions.  Loans  which  do  not 
constitute  eligible  loans  include: 

(A)  A  loan  to  a  bank  (as  defined  in 
section  581  and  the  regulations  there- 
imder)  or  to  a  domestic  branch  of  a  for¬ 
eign  corporation  to  which  S  1.585-1  ap¬ 
plies,  including  a  repurchase  transaction 
or  other  similar  transaction; 

(B)  Bank  fun<^  on  deposit  in  any  bank 
(foreign  or  domestic)  such  as  a  deposit 
represented  by  a  certificate  of  deposit  or 
any  other  form  of  instrument  evidencing 
the  deposit  of  a  sum  of  money  with  the 
issuing  bank  that  will  be  available  on  or 
after  a  stated  date  or  period  of  time; 

(C)  A  sale  or  loan  of  Federal  funds 
irrespective  of  the  purchaser  or  bor¬ 
rower; 

(D)  A  loan,  to  the  extent  that  it  is 
directly  or  indirectly  made  to,  guaran¬ 
teed  by,  or  insured  by  the  United  States, 
a  possession  or  instrumentality  thereof, 
or  a  State  or  political  subdivision  there¬ 
of  ;  and 

(E)  A  loan  which  is  secured  by  a  depos¬ 
it  in  the  lending  financial  institution  or 
in  a  bank  as  defined  in  section  581  or  a 
domestic  branch  of  a  foreign  corporation 
to  which  this  section  applies  to  the  extent 
that  the  financial  institution  has  control 
over  withdrawal  of  such  deposit. 

(ili)  Definition  of  loan  which  is  secured 
by  a  deposit.. For  purposes  of  subdivison 
(ii)  (E)  of  this  subparagraph — 

(A)  A  loan  is  considered  secured  if  the 
loan  is  on  the  security  of  any  instrmnent 
which  makes  the  deposit  specific  seciulty 
for  the  payment  of  the  loan,  provided 
that  such  instrument  is  of  such  a  nature 
that  in  the  event  of  default  the  deposit 
could  be  subjected  to  the  satisfaction  of 
the  loan; 

(B)  A  deposit  includes  a  guarantee 
deposit  in  the  form  of  a  “holdback”, 
pigged  collateral  that  has  been  reduced 
to  cash,  and  loan  pasments  that  are 
maintained  in  a  separate  account;  and 

(C)  Control  over  the  withdrawal  of  a 
deposit  is  evidenced  by  possession  of  a 
passbook,  certificate  of  deposit,  note,  or 
other  similar  instrument  the  possession 
of  which  is  normally  required  to  permit 
withdrawal.  The  lending  financial  insti¬ 
tution  does  not  have  control  over  with¬ 
drawal  of  the  deposit  if  the  deposit  can 
be  withdrawn  without  consent  of  the 
lending  financial  institution.  Thus,  the 
lending  financial  institution  normally 
does  not  have  control  over  the  withdraw¬ 
al  of  a  deposit  in  an  accoimt  merely  be¬ 
cause  the  borrower  agrees  to  maintain  a ' 
minimum,  average,  or  compensating 
balance. 

(4)  Predecessor.  For  purposes  of  this 
section,  the  term  “predecessor”  means 
(i)  any  taxpayer  which  transferred  more 
than  50  percent  of  the  total  amount  of 
its  assets  to  the  taxpayer  and  Is  described 
in  S  1.585-1,  or  (i)  any  predecessor  of 
such  predecessor. 

(5)  Authorization  years.  For  purposes 
of  this  section,  the  term  “authorization 
years”  means  the  number  of  years,  con- 

■  taining  12  complete  months,  between  (i) 
th^first  day  of  the  first  full  taxable  year 


of  the  taxpayer  for  which  it  (or  any  pre¬ 
decessor)  was  authorized  to  do  business 
as  a  financial  instituticm  described  In 
9  1.585-1,  and  (ii)  the  taxable  year. 

(6)  Comparison  years.  For  purposes  of 
this  section,  the  term  “comparison  years” 
means  those  consecutive  taxable  years 
containing  12  complete  months  of  a  com¬ 
parable  bank,  the  last  of  which  aids 
within  12  months  immediately  preceding 
the  beginning  of  the  first  taxable  year  of 
the  taxpayer,  which  are  equal  in  number 
to  six  minus  the  niunber  of  authorization 
years  of  the  taxpayer. 

(7)  Comparable  bank.  For  purposes  of 
this  section,  the  term  “comparable  bank” 
means  all  the  financial  institutions  de¬ 
scribed  in  9  1.585-1  located  within  the 
same  Federal  Reserve  district. 

(8)  Average  loans  outstanding.  For 
purposes  of  this  section,  the  term  “aver¬ 
age  loans  outstanding’”  means  the  sum 
of  the  loans  outstanding  at  the  close  of 
each  taxable  year  of  a  i>eriod  divided  by 
the  number  of  taxable  years  in  such 
period. 

(9)  Adjusted  for  recoveries  of  bad 
debts.  For  purposes  of  this  section,  the 
term  “adjusted  for  recoveries  of  bad 
debts”  means  an  adjustment  for  the  full 
amount  recovered  with  respect  to  bad 
debts  previously  charged  to  the  reserve 
during  any  of  the  applicable  taxable 
years. 

§  1.585—3  Spei'ial  rules. 

(a)  Treatment  of  reserve.  For  taxable 
years  beginning  after  July  11,  1969,  if  a 
financial  institution  to  which  section 
585  and  §  1.585-1  apply  establishes  a 
reserve  pursuant  to  section  166(c),  any 
bad  debt  in  respect  of  a  loan  (whether 
or  not  such  loan  is  an  eligible  loan) 
must  be  charged  to  the  reserve  for 
losses  on  loans  provided  for  by  9  1.585-1 
for  the  taxable  year  in  which  the  bad 
debt  occvu's.  For  such  a  year,  any  recov¬ 
ery  of  a  bad  debt  previously  charged  to 
the  reserve  account  in  respect  of  a  loan 
(whether  or  not  such  loan  is  an  eligible 
loan)  must  be  credited  to  such  reserve  in 
the  taxable  year  of  recovery  regardless 
of  whether  such  credit  causes  the  re-^ 
serve  to  exceed  the  permissible  amount. 
If ,  as  a  result  of  net  recoveries  dining  the 
taxable  year,  the  reserve  balance  exceeds 
the  permissible  amount,  a  taxpayer  is  not 
required  to  report  the  excess  as  taxable 
income.  In  such  a  case,  the  excess  over 
the  otherwise  permissible  amount  in 
the  reserve  account  precludes  current 
reasonable  additions  to  the  reserve  and 
may  affect  future  reasonable  additions. 
Recoveries  of  bad  debts  which  were  not 
charged  to  the  reserve  shall  not  be 
credited  to  such  reserve,  but  shall  be 
treated  as  taxable  income  subject  to  the 
provisions  of  9  1.111.  If  in  any  taxable 
year  the  taxpayer  charges  the  reserve  for 
losses  on  loans  for  an  item  other  than  a 
bad  debt,  gross  Income  for  such  year 
shall  ^  increased  by  the  amount  of  such 
charge. 

(b)  Accounting  for  reserve.  A  financial 
institution  to  which  section  585  and 
9  1.585-1  apply  which  establishes  a  re¬ 
serve  pursuant  to  section  166(c)  shall 
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establish  and  maintain  a  permanent  rec¬ 
ord  such  reserve.  Copies  of  Federal  in¬ 
come  tax  retiums  and  amended  returns 
with  attached  schedules  satisfy  the  re¬ 
quirements  of  this  paragraph  provided 
that  such  returns  are  permanently  main¬ 
tained  by  the  financial  institution  and 
the  balance  of  the  reserve  for  losses  on 
loans  established  pursuant  to  section  166 
(c)  can  be  readily  reconciled  with  the  re¬ 
serve  for  losses  on  loans  maintained  by 
the  financial  Institution  for  financial 
statement  purposes.  Ihe  requirements  of 
this  paragraph  would  also  be  satisfied  if 
a  financial  institution  establishes  and 
maintains  a  permanent  subsidiary 
maintains  a  permanent  subsidi^ 
ledger  refiecting  an  account  for  the  re¬ 
serve  for  losses  on  loans  established  pur¬ 
suant  to  section  166(c)  provided  the  bal¬ 
ance  in  such  accoimt  can  be  readily  re¬ 
conciled  with  the  balance  of  the  reserve 
for  losses  on  loans  for  financial  state¬ 
ment  purposes  maintained  in  any  otho: 
ledger.  The  permanent  records  main¬ 
tained  pursuant  to  this  section  must  re¬ 
flect  any  changes  in  the  amount  initially 
added  to  the  reserve  for  losses  on  loans 
and  the  amoimt  finally  determined  by 
the  taxpayer  to  be  a  reasonable  addition 
to  the  reserve  for  losses  on  loans. 

§  1.585—4  Reorganizations  anti  asset 
acquisitions. 

(a)  In  General.  In  computing  a  rea¬ 
sonable  addition  to  the  reserve  for  losses 
on  loans  for  the  first  taxable  year  end¬ 
ing  after  a  transaction  to  which  section 
381(a)  applies  and  for  subsequent  tax¬ 
able  years,  the  separate  reserves  for 
losses  on  loans,  the  amount  of  loans  out¬ 
standing,  the  total  bad  debts  sustained 
(adjusted  for  recoveries),  and  the 
amount  of  eligible  loans  outstanding  of 
the  distributor  or  transferor  corporation 
and  the  acquiring  corporation  (or,  in  the 
case  of  a  consolidation,  the  transferor 
corporations)  shall  be  combined  for  all 
applicable  years.  Thus,  for  example,  in 
applying  §  1.585-2  (c)  (1)  (i)  for  the  first 
taxable  year  ending  after  the  distribu¬ 
tion  or  transfer,  the  total  bad  debts  sus¬ 
tained  durl^  the  5  preceding  taxable 
years  are  the  sum  of  the  bad  debts  sus¬ 
tained  by  the  acquiring  corporation  for 
the  5  preceding  taxable  years  and  bad 
debts  sustained  by  the  distributor  or 
transferor  corporation  for  the  taxable 
year  ending  on  the  date  of  distribution 
or  transfer  and  the  4  preceding  taxable 
years. 

(b)  Base  year  and  "base  year  amounts 
of  acquiring  corporation — (1)  Base  year. 
F^r  transactions  to  which  section  381 
(a)  applies,  the  base  year  of  the  acquir¬ 
ing  corporation  for  the  first  taxable  year 
ending  after  the  date  of  distribution  or 
transfer  shall  be  the  last  taxable  year 
^dlng  on  or  before  the  date  of  distribu¬ 
tion  or  transfer.  The  balance  of  the 
reserve,  the  amount  of  loans  outstand¬ 
ing,  and  the  amount  of  eligible  loans  out¬ 
standing  at  the  close  of  such  base  year 
shall  be  determined  in  accordance  with 
the  provisions  of  subparagraph  (2)  (i) 
of  this  paragraph.  For  taxable  years 
subsequent  to  the  first  taxable  year  end¬ 


ing  after  the  date  of  distribution  or 
transfer,  the  base  year  of  the  acquiring 
corporation  shall  be  the  more  recent  of  ^ 
the  base  year  provided  by  the  first  sen¬ 
tence  of  this  subparagraidi  or  the  bcuse 
year  provided  by  S  1.585-2  (e)  (1).  If 
§  1.585-2(e)  (1)  provides  the  more  re¬ 
cent  base  year,  the  balance  of  the  re¬ 
serve  for  losses  on  loans,  the  amount  of 
loans  outstanding,  and  the  amoimt  of 
eligible  loans  outstanding  shall  be  de¬ 
termined  at  the  close  of  such  base  year 
without  regard  to  this  paragraph. 

(2)  Base  year  amounts — (i)  Method  of 
determination.  The  balance  of  the  re¬ 
serve  for  losses  on  loans,  the  amount  of 
loans  outstanding,  and  the  amount  of 
eligible  loans  outstanding  at  the  close  of 
the  base  year  provided  by  the  first  sen- 
trace  of  subparagraph  (1)  of  this  para¬ 
graph  shall  be  the  total  of  such  amounts 
of  the  distributor  or  transferor  corpora¬ 
tion  and  the  acquiring  corporation  (or, 
in  the  case  of  a  consolidation,  the  trans¬ 
feror  corporations)  at  the  close  of  what 
would  have  been  their  respective  base 
years  determined  under  S  1.585-2  (e)  (1) 
if  the  distribution  or  transfer  to  which 
section  381(a)  applies  had  not  oc¬ 
curred,  excrat  that  the  method  (experi¬ 
ence  or  percentage)  used  or  adopted  by 
the  acquiring  corporatira  to  determine 
its  reasonable  addition  to  a  reserve  f6r 
losses  on  loans  for  the  first  taxable 
year  ending  after  the  date  of  the  distri¬ 
bution  or  transfer  shall  be  considered 
to  be  the  method  that  the  distributor  or 
transferor  corporation  (or,  in  the  case 
of  a  consolidation,  that  the  transferor 
corporations)  would  have  used  or 
adopted  for  its  first  taxable  year  ending 
after  the  date  of  distribution  or  trans¬ 
fer  if  the  distribution  or  transfer  had 
not  occiured. 

(ii)  Examples.  The  application  of  the 
rule  provided  by  this  subparagraph  may 
be  illustrated  by  the  following  examples: 

Example  (1).  The  X  Corporation  and  the 
T  Corporation  are  commercial  banks  both  of 
which  have  a  calendar  year  as  a  taxable  year. 
Both  X  and  Y  adopted  the  reserve  method  of 
accounting  for  bad  debts  prior  to  July  11, 
1989.  For  the  taxable  year  1970  through  1973, 
X  and  Y  determined  their  reasonable  addi¬ 
tions  to  a  reserve  tax  losses  on  loans  as 
defined  In  {  1.685-2  (e)  (2)  under  the  per¬ 
centage  method.  On  June  30,  1974.  the  X 
Bank  Is  merged  Into  the  Y  Bank;  for  Its 
short  taxable  year  ending  on  June  30,  1974, 
X  determines  Its  reasonable  addition  under 
the  percentage  method.  If.  for  the  taxable 
year  ending  on  December  31,  1974  (the  first 
taxable  year  ending  after  the  date  of  distri¬ 
bution  or  transfer)  Y  determines  Its  reason¬ 
able  addition  to  a  reserve  for  losses  on  loans 
under  the  percentage  method,  then  at  the 
close  of  the  base  year  the  reserve  balance, 
the  amount  of  outstanding  loans,  and  the 
amount  of  eligible  loans  outstanding  are  the 
stun  of  X’s  and  Y’s  respective  amoxmts  at  the 
close  of  the  taxable  year  ending  December  81. 
1969  (the  base  year  of  both  X  and  Y  deter¬ 
mined  under  §  1.585-2  (e)  (1)  as  if  the  dis¬ 
tribution  or  transfer  bad  not  taken  place). 
If,  instead  of  the  above,  Y  adopts  the  ex¬ 
perience  method  of  determining  its  reason¬ 
able  addition  to  a  reserve  tax  losses  for  the 
taxable  year  1974,  then  at  the  close  of  the 
base  year  (1973)  the  reserve  balances,  the 
amoimt  of  loans  outstanding,  and  the 


amount  of  eligible  loans  outstanding  are  the 
sum  of  Z's  respective  amounts  at  the  close 
of  Its  short  taxable  year  ending  on  June  30, 
1974  (X’s  last  taxable  year  before  its  (Y’s) 
most  recent  adoption  of  the  experience 
method)  and  of  Y’s  re^ectlve  amounts  at 
the  dose  of  its  taxable  year  1973  (Y’s  last 
taxable  year  before  its  most  recent  adoption 
of  the  experience  method). 

Example  (2).  The  M  Corporation  and  the 
N  Corporation  are  commercial  banks.  M  has 
a  fiscal  year  ending  September  30,  as  its  tax¬ 
able  year  and  N  has  a  calendar  year  as  its 
taxable  year.  Both  M  and  N  adopted  the  re- 
.serve  method  of  accounting  for  bad  debts 
prior  to  July  11,  1969.  For  the  taxable  years 
ending  In  1970, 1971,  and  1972,  M  determined 
its  reasonable  addition  to  a  reserve  for  losses 
under  the  percentage  method;  for  the  tax¬ 
able  year  ending  in  1973  M  adopted  the  ex¬ 
perience  method.  For  the  taxable  years  1970 
through  1973  N  determined  Its  reasonable 
addition  under  the  percentage  method.  M  Is 
merged  into  N  on  June  30.  1974,  and  for  its 
short  taxable  year  ending  on  June  30,  1974, 
M  determines  its  reasonsdJle  addition  under 
the  experience  method.  If,  for  the  taxable 
year  ending  on  December  31,  1974  (the  first 
taxable  year  ending  after  the  date  of  dis¬ 
tribution  or  transfer) .  N  determines  its  rea¬ 
sonable  addition  to  a  reserve  for  losses  under 
the  percentage  method,  then  at  the  close  of 
the  base  year  (1973)  the  reserve  balance,  the 
amount  of  loans  outstanding,  and  the 
amount  of  eligible  loans  outstanding  are  the 
sum  of  M’s  respective  amounts  at  the  close 
of  (a)  If  M  had  a  reserve  deficiency  as  of 
June  30,  1974,  Its  short  taxable  year  ending 
on  June  30,  1974  (M’s  last  taxable  year  be¬ 
fore  its  (N’s)  most  recent  adoption  at  the 
percentage  method)  or  (b)  if  M  did  not 
have  a  reserve  deficiency,  the  taxable  year 
ending  on  September  30,  1969,  and  N’s  re¬ 
spective  amounts  at  the  close  of  its  taxable 
year  1969.  If,  Instead  of  the  above,  N  adopts 
the  experience  method  for  the  taxable  year 
1974,  then  at  the  close  of  the  base  year  the 
reserve  balance,  the  amount  of  outstanding 
loans,  and  the  amount  of  eligible  loans  out¬ 
standing  are  the  sum  of  M’s  respective 
amounts  at  the  close  of  its  taxable  year  end¬ 
ing  on  September  30,  1972  (the  last  taxable 
year  before  M’s  most  recent  adoption  of  the 
experience  method)  and  N’s  respective 
amounts  at  the  close  of  the  taxable  year 
1973  (the  last  taxable  year  ending  before  N’s 
most  recent  adoption  of  the  experience 
method) . 

[FR  Doc.76-27529  Filed  9-17-76:8:45  amj 


[26CFR  Parti] 

RESERVES  FOR  LOSSES  ON  LOANS 
OF  BANKS 

Withdrawal  of  Proposed  Rule 

The  purpose  of  this  document  is  to 
withdraw  regulations  proposed  to  be  pre¬ 
scribed  to  amend  the  Income  Tax  Regu¬ 
lations  (26  CFR  Part  1)  to  provide  regu¬ 
lations  under  section  585  of  the  Internal 
Revenue  Code  of  1954  as  added  by  section 
431(a)  of  the  Tax  Reform  Act  of  1969. 
The  proposed  regulations  under  section 
585  were  published  with  a  notice  of  pro¬ 
posed  rule  making  in  the  Federal  Regis- 
TEH  for  May  6, 1972  (37  PR  9280)  and  are 
contained  in  SS  1^85-1  throucdi  1.585- 
4,  inclusive,  of  paragraph  5  of  the  ai^pra- 
dix  to  such  notice  of  proposed  rule  mak¬ 
ing. 

The  proposed  regulations  under  sec¬ 
tion  585  are  being  withdrawn  because 
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upon  reconsideration  of  the  positions 
taken  therein,  numerous  and  substantial 
changes  are  bdng  considered.  Proposed 
regulations  under  section  585  will  again 
be  published  by  notice  of  proposed  rule 
making. 

The  regulations  proposed  to  be  pre¬ 
scribed  to  amend  tiie  Income  Tax  Regu¬ 
lations  (26  CPR  Part  1)  under  section 
585  of  the  Internal  Revenue  Code  of  1954 
as  added  by  section  431(a)  of  the  Tax 
Reduction  Act,  contained  In  §§  1.585-1 
through  1.585-4,  inclusive,  of  paragrc^ 

5  of  the  appendix  to  the  notice  of  pro¬ 
posed  rule  making  appearing  in  the  Fed¬ 
eral  Register  for  May  6,  1972  (37  FR 
9280) ,  are  hereby  withdrawn. 

Donald  C.  Alexander, 

Commissioner  of 
Internal  Revenue. 

[FB  Doc.76-27528  Filed  9-17-76;8:46  am] 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[  43  CFR  Part  2360] 

NATIONAL  PETROLEUM  RESERVES 
IN  ALASKA 

Surface  Management  and  Protection 

The  purpose  of  this  proposed  rulemak¬ 
ing  Is  to  provide  procedures  to  explore 
the  oil  and  gas  production  potential  of 
Naval  Petroleum  Reserve  Number  4, 
Alaska  <PET-4)  which  is  to  be  redesig¬ 
nated  as  the  National  Petroleum  Reserve 
in  Alaska  on  June  1,  1977,  (hereafter 
called  “Reserve”)  and  to  ensure  protec¬ 
tion  of  the  environmental  and  ecological 
values  on  the  reserve  during  the  required 
exploration  program. 

The  Naval  Petroleum  Reserves  Pro¬ 
duction  Act  of  April  3,  1976,  (42  U.S.C. 
6501  et  seq.)  (hereafter  called  the  “Act”) 
provided  for  the  assumption  of  respon¬ 
sibility  for  the  protection  of  environmen- 
wildlife,  historical,  and  scenic  values 
by  the  Secretory  of  the  Interior  upon  en¬ 
actment  and  the  transfer  of  total  Juris¬ 
diction  over  the  reserve  from  the  Secre- 
tai7  of  the  Navy  to  the  Secretory  of  the 
Interior  <hi  June  1,  1977.  The  Act  pro¬ 
vides  for  pnmnilgation  of  the  regulations 
needed  to  acccmipllsh  the  purposes  of  the 
Act  by  the  date  of  transfer  of  jinlsdic- 
tion,  Jime  1,  1977. 

These  regfulations  recognize  that  cli¬ 
matic  conditions  and  distances  required 
to  mobilize  most  activities  In  Naval  Pe¬ 
troleum  Reserve  No.  4  make  it  necessary 
that  initial  plans  be  prepared  well  In  ad¬ 
vance  of  the  time  actual  work  would 
start.  Time  frames  for  submission  of  pre¬ 
liminary  and  final  plans  provide  for  long 
time  lead  times.  There  Is  a  requirement 
for  the  authorized  officer  to  provide 
timely  responses  and  assure  adequate 
time  for  coordhmtion  and  review  so  that 
pix9>«*  stipulations  and  conditions  can  be 
included  In  all  use  authorizations.  It  Is 
also  essential  that  prospective  applicants 
and  othCT  FederaL  State,  and  local  agen¬ 
cies  make  their  prritminary  plans  known 
to  the  autohzized  officer  as  soon  as  prac¬ 
ticable. 


The  management  and  control  of  fish 
and  wildlife  populations  and  their  habi¬ 
tats  on  the  Reserve  shall  remain  imder 
existing  State  and  Federal  regulations 
and  policies. 

Lands  in  the  Reserve  are  reserved  and 
withdrawn,  subject  to  valid  existing 
rights,  from  all  forms  of  entry  including 
the  mining,  mineral  leasing,  and  all  other 
laws.  The  regulations  provide  that  min¬ 
eral  material  disposals,  rights-of-way, 
licenses,  and  permits  may  be  granted  as 
necessary  to  carry  out  the  mandate  of 
Congress,  allow  exploration  of  the  oil  and 
gas  resource,  and  protect  the  subsistence, 
ecol(^cal,  and  environmental  values  of 
the  Reserve. 

Since  the  Utuk(^  River  and  Tesh^puk 
Lake  areas  are  known  to  have  special 
subsistence,  ecological,  and  environmen¬ 
tal  significance  they  are  Identified  In  the 
Regulations  to  receive  maximiun  protec¬ 
tion  under  the  exploration  program.  The 
boimdaries  of  these  areas  have  been  Iden¬ 
tified  on  maps  and  are  available  for  In¬ 
spection  In  the  BLM  Fairbanks  District 
Office.  As  other  areas  with  special  or 
imique  values  become  known  through  the 
activities  of  the  Department  or  through 
information  received  fr<Hn  the  public, 
they  will  be  Identified  and  the  appro- 
ixrlate  measures  token  to  protect  the 
special  values  Involved. 

This  proposed  rulemaking  adds  to  Title 
43  a  new  Part  2360  for  National  Petro¬ 
leum  Reserves  and  a  new  Subpart  2361 
for  the  surface  management  and  protec¬ 
tion  of  Naval  Petroleum  Reserve  Number 
4. 

Stipulations  are  not  included  as  a  part 
of  these  regulations  but  are  being  formu¬ 
lated  and  made  available  for  use  by  the 
authorized  officer  and  reviewing  agencies 
and  groups  for  inclusion  In  use  authori¬ 
zation  permits.  In  addition,  the  drilling 
regulations  (30  CFR  221)  which  Include 
terms  and  conditions  will  be  applicable 
to  drilling  activities  conducted  In  the 
Reserve. 

These  regulations  will  remain  In  full 
force  and  effect  imtll  such  time  as  deter¬ 
mined  by  the  Secretory  of  the  Interior 
that  they  need  to  be  supplemented  or 
modified.  They  will  be  reviewed  to  deter¬ 
mine  if  any  changes  are  appropriate,  or 
If  legislation  for  the  develoinnent  and 
production  of  the  petroleum  resources 
Is  enacted,  after  the  completion  of  the 
task  force  study  of  values  and  best  uses 
of  the  Reserve. 

It  has  been  determined  that  publica¬ 
tion  of  this  proposed  rulemaking  is  not 
a  major  Federal  action  significantly  af¬ 
fecting  the  quality  of  the  human  environ¬ 
ment.  Ther^ore,  a  detailed  stotonent 
under  section  102(2)  (C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
n.S.C.  4332(2)  (O )  Is  not  required. 

Since  this  rulonaklng  sets  forth  proce¬ 
dures  for  the  Secretory  of  the  Interior 
to  assume  and  continue  programs  already 
Initiated  by  the  Secretory  of  the  Navy, 
no  significant  Inflationary  impacts  are 
antickiated. 

These  draft  regulations  have  been  re¬ 
viewed  at  the  field  lev^  in  Alaska.  Copies 
were  widely  distributed  to  Federal,  State, 


and  local  agencies,  conservation  groups, 
mining  groups,  and  oil  and  g^  industry 
groups  operating  In  Alaska.  Representa¬ 
tives  of  the  State  of  Alaska  and  the 
North  Slope  Borough  actively  partici¬ 
pated  with  the  Federal  Agencies  in  pre¬ 
paring  the  preliminary  drafts.  A  series  of 
public  meetings  were  held  in  Alaska  to 
receive  comments  on  preliminary  drafts, 
and  revisions  were  made  to  reflect  all 
substantive  comments. 

However,  in  accordance  with  the  De¬ 
partment’s  policy  on  public  participation 
in  rulemaking  (36  FR  8336),  interested 
parties  may  submit  written  comments, 
suggestions,  or  objections  with  respect  to 
the  proposed  rules  to  the  Director  (210) , 
Bureau  of  Land  Management,  Washing¬ 
ton,  D.C.  20240,  until  November  4, 1976, 
Copies  of  comments,  suggestions,  or 
objections  made  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
the  Division  of  Legislation  and  Regi^- 
tory  Management,  Bureau  of  Land  Man¬ 
agement,  Room  5555,  Interior  Building, 
Washington,  D.C.,  during  regular  busi¬ 
ness  hours  (7:45  a.m.-4:15  pm.). 

Subchapter  B  of  Chapter  n  of  Title 
43  is  amended  by  adding  a  new  Part  2360 
and  a  new  Subpart  2361  as  follows: 

PART  2360— NATIONAL  PETROLEUM 
RESERVES 

Subpart  2361 — Management  and  Protection  of 
Naval  Petroleum  Reserve  No.  4 

Sec. 

2361.0-1  Purpose. 

2361.0-2  Objectives. 

2361.0-3  Authority. 

2361.0-4  Responsibility. 

2861.0-6  Definitions. 

236in-6  (Reserved). 

2361.0-7  Effect  of  Law. 

2361.1  Protection  of  the  Environment. 

2361.2  Use  Authorization. 

2361.2- 1  Permits  for  Qeneral  Uses. 

2361.2- 2  011  and  Oas  Exploration  Permits. 
236113-3  Applications  for  OU  and  Oas  Ex¬ 
ploration  Permits. 

2361.2- 4  Conditions  of  Oil  and  Gas  Explo¬ 

ration  Permits. 

2361.2- 5  Suspension,  Revocation,  and  Ter¬ 

mination  of  on  and  Oas  Explora¬ 
tion  Permits. 

Oil  and  Oas  Exploration  Bond  Re¬ 
quirement. 

Completion  of  Oil  and  Oas  Explo¬ 
ration  Operations. 

Coordination  of  Activities. 
Submission  of  Preliminary  Plans. 
Submission  of  Final  Plans. 

Review  Period. 

Review  of  Authorized  Officer’s  De¬ 
cision. 

Unauthorized  Use  and  Occupancy. 

Subpart  2361 — Management  and  Protec¬ 
tion  of  Naval  Petroleum  Reserve  No.  4 

§  2361.0—1  Purpose. 

The  purpose  of  these  regulations  is  to 
set  forth  the  procedures  by  which  the 
Secretory  of  the  Interior  will  Implement 
his  responsibilities  for  management  of 
Naval  Petroleum  Reserve  No.  4  consist¬ 
ent  with  the  policies,  goals,  and  objec¬ 
tives  established  by  the  Naval  Petroleum 
Reserves  Production  Act  of  1976. 

§  2361.0-2  Objectives. 

To  assure  protection  of  the  resource 
values  of  Naval  Petroleum  Reserve  No. 


2361.2- 6 

2361.2- 7 

2361.3 

2361.3- 1 

2361.3- 2 

2361.3- 3 

2361.8-4 

2361.4 
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4  including  ecological,  environmental, 
recreational,  subsistence,  fish  and  wild¬ 
life,  historic,  and  scenic,  to  the  extent 
consistent  with  the  requirements  of  the 
Act  for  petroleum  exploration  of  the  re¬ 
serve  and  all  other  authorized  uses. 

§  2361.0-3  Authority. 

(a)  The  Naval  Petroleum  Reserve  Pro¬ 
duction  Act  of  1976  (42  U.S.C.  6501)  au¬ 
thorizes  the  Secretary  of  the  Interior  to 
promulgate  niles  and  regulations  as  he 
deems  necessary  and  appropriate  for  the 
protection  of  the  resource  values  within 
the  Naval  Petroleum  Reserve  No.  4  (to  be 
identified  after  Jime  1,  1977,  as  National 
Petroleum  Reserve  in  Alaska  and  herein¬ 
after  referred  to  as  “reserve")  . 

(b)  Pursuant  to  Section  102  of  the 
Naval  Petroleum  Reserve  Production  Act 
of  1976,  all  public  lands  within  the  exte¬ 
rior  boundaries  of  the  reserve  are  re¬ 
served  and  withdrawn  from  all  forms  of 
entry  and  disposition  under  the  public 
land  laws,  including  the  mining  and  min¬ 
eral  leasing  laws,  and  all  other  acts  sub¬ 
ject  to  all  valid  existing  rights.  The  Sec¬ 
retary  is  authorized  to  (1)  make  disposi¬ 
tion  of  mineral  materials  pursuant  to  the 
Act  of  July  31,  1947  (30  U.S.C.  601) ,  as 
amended,  for  appropriate  use  by  Alaska 
Natives  and  native  communities;  (2) 
make  such  disposition  of  mineral  mate¬ 
rials  and  grant  such  rights-of-way,  li¬ 
censes,  and  permits  as  may  be  necessary 
to  carry  out  his  responsibilities  under  this 
act,  and  (3)  convey  the  surface  of  lands 
properly  selected  on  or  before  Decem¬ 
ber  18,  1975,  by  Native  village  corpora¬ 
tions  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act  imder  provisions 
of  the  regulations  in  Subpart  2650  of  this 
Chapter. 

(c)  Other  Federal  laws,  regulations, 
and  Executive  Orders  which  apply,  in¬ 
cluding  but  not  limited  to  the  following: 
National  Environmental  Policy  Act  of 
1969,  (42  U.S.C.  4321  et  seq.) ;  National 
Historic  Preservation  Act  of  1966,  (16 
U.S.C.  470) ;  Antiquities  Act  of  1906,  (16 
U.S.C.  433) ;  Water  (Quality  Act  of  1965, 
(33  U.S.C.  1151  et  seq.);  Endangered 
Species  Act  of  1973,  (16  U.S.C.  1531-39) ; 
Mining  and  Minerals  Policy  Act  of  1970, 
(30  U.S.C.  21);  Executive  Order  11593; 
Executive  Order  11514;  Pish  and  Wildlife 
Coordination  Act.  as  amended.  (16  U.S.C. 
661) ;  Pish  and  WUdlife  Act  of  1956  (air¬ 
borne  himting)  (16  U.S.C.  742),  as 
amended;  Marine  Mammal  Protection 
Act  of  1972  (16  U.S.C.  668) ;  Migratory 
Bird  Treaty  Act  (16  U.S.C.  703),  as 
amended;  Estuarine  Areas  Act,  (16  U.S.C. 
757) ;  Archeological  and  Historical  Data 
Conservation  Act  (16  U.S.C.  469) ;  Titles 
36,  43,  and  50  of  the  Code  of  Federal 
Regulations;  and  Federal  Aviation 
Administration  regulations. 

§  2361.0—4  Responsibility. 

The  Bureau  of  Land  Management 
(BLM)  shall  be  responsible  for  the  sur¬ 
face  management  of  the  reserve  and  pro¬ 
tection  of  the  resource  values  from  en¬ 
vironmental  degradation.  In  addition,  the 
BLM  shall  be  responsible  for  coordina¬ 


tion  of  activities  and  plans  to  assure  that 
actions  which  may  pose  a  threat  to  re¬ 
source  values  of  the  reserve  are  mini¬ 
mized.  The  BLM  will,  after  consultation 
as  necessary  and  desirable  with  such  oth¬ 
er  Federal  or  State  agencies,  and  the  Arc¬ 
tic  Slope  Native  community  through  the 
North  Slope  Borough,  decide  whether  a 
use  authorization  should  be  Issued  and 
the  form  of  such  stipulations  necessary 
to  protect  non-petroleum  resources  con¬ 
sistent  with  the  Act. 

§  2361.0—5  Definiliune. 

As  used  in  this  subpart,  the  following 
teinis  shall  have  the  following  meanings : 

(a)  “Authorized  ofBcer”  is  defined  in 
§  1810.1(f)  of  this  chapter  and  is  applica¬ 
ble  to  this  subpart. 

(b)  “Director”  means  the  Director  of 
the  Bureau  of  Land  Management. 

(c)  “Naval  Petroleum  Reserve  No.  4  or 
Reserve"  means  those  lands  vtithin  the 
boundaries,  of  Naval  Petrolemn  Reserve 
No.  4  for  which  the  Secretary  of  the  In¬ 
terior  has  management  responsibilities. 

(d)  “Offroad  vehicle”  means  any  ve¬ 
hicle  capable  of,  or  designed  for,  travel 
on  or  iiiunediately  over  land,  water,  or 
other  natural  terrain,  deriving  motive 
power  from  any  source  other  than  mus¬ 
cle. 

(e)  “Oil  and  gas  exploration"  means 
activities  conducted  on  the  reserve  for 
the  purpose  of  evaluating  the  petroleum 
resoiurce  potential.  It  includes,  but  is  not 
limited  to,  geophysical  and  drilling  oper¬ 
ations.  and  ancillary  activities  such  as 
construction  of  roads,  trails,  airstrips, 
disposal  and  storage,  and  cross-country 
transit  by  vehicle. 

(f)  “Person”  is  defined  in  1 1810.1(e) 
of  this  chapter. 

(g)  “Petroleum”  means  crude  oil,  gas¬ 
es  (including  natural  gas) ,  natural  gaso¬ 
line.  and  other  related  hydrocarbons,  oil 
shale,  and  the  products  of  any  such  re¬ 
sources. 

(h)  “Resource  Values”  means  subsist¬ 
ence.  recreation,  fish  and  wildlife,  cul¬ 
tural  and  historical,  scenic,  grazing,  and 
mineriti  values. 

(i)  “Secretary”  means  the  Secretary 
of  the  Interior. 

(j)  “Special  areas”  means  areas  with¬ 
in  the  reserve  identified  by  the  Secretary 
of  the  Interior  as  having  significant  sub¬ 
sistence,  recreational,  fish  and  wildlife, 
or  historical  or  scenic  value. 

(k)  “The  Act”  means  the  Naval  Pe¬ 
troleum  Reserves  Production  Act  of  1976 
(42  U.S.C.  6501). 

(l)  “Use  authorization”  means  a  writ¬ 
ten  approval  of  a  request  for  use  of  land 
or  resources. 

§  2361.0-7  Effect  of  Law. 

All  existing  State,  and  local  govern¬ 
ment  laws,  codes,  and  regulations 
which  affect  any  activity  in  the  reserve 
and  which  are  not  inconsistent  with  the 
purposes  of  the  Act  are  in  full  force  and 
effect,  except  that  if  confiiot  arises  be¬ 
tween  Federal,  State,  and  local  laws, 
codes,  and  regulations,  Federal  law  shall 
apply. 


§  2361.1  Protection  of  the  Environment. 

(a)  The  authorized  ofiBcer  shall  take 
such  action,  including  monitoring,  as 
he  deems  necessary  to  mitigate  or  avoid 
unnecessary  surface  damage  and  to  min¬ 
imize  ecological  disturbance  throughout 
the  reserve.  He  shall  include  provisions 
in  the  use  authorizations  for  the  resto¬ 
ration  or  enhancement  of  affected  areas, 
or  for  such  other  actions  as  he  deems 
necessary. 

(b)  The  authorized  officer  shall  take 
all  necessary  actions  to  assure  maximum 
protection  of  the  special  ecological  values 
of  the  Utukok  River  and  Teshekpuk  Lake 
areas  and  any  other  special  areas  identi¬ 
fied  by  the  Secretary  as  having  signif¬ 
icant  substance,  recreational,  fish  and 
wildlife,  or  historical  or  scenic  values. 
Maximum  protection  may  include,  but  is 
not  limited  to,  requirement  for  resched¬ 
uling  activities  and  use  of  alternative 
routes;  types  of  vehicles  and  loadings, 
different  types  of  aircraft  in  combination 
with  minimum  flight  altitudes  and  dis¬ 
tances  from  identified  places;  and  spe¬ 
cial  fuel  handling  procediures. 

(c)  Proposals  for  additional  special 
areas  may  be  submitted  to  the  authorized 
officer  who  will  coordinate  review  by 
other  interested  public  agencies,  groups, 
and  persons.  Nominations  should  contain 
a- description  of  the  values  making  the 
areas  special.  Its  size  and  location,  and 
any  other  pertinent  information  which 
will  assist  in  review  of  the  proposal.  Upon 
receipt  of  comments,  the  authorized  offi¬ 
cer  shall  submit  any  nomination  along 
with  the  conunents  received  and  his 
recommendation  to  the  Secretary.  Pur¬ 
suant  to  Section  104(b)  of  the  Act,  the 
Secretary  will  identify  other  areas  of  spe¬ 
cial  significance  and  will  publish  in  the 
Federal  Register  designation  of  those 
special  areas  which  will  be  subject  to 
maximum  protection  of  siulace  values 
consistent  with  petroleum  exploration  of 
the  reserve. 

(d)  Human  activities  in  key  fish  and 
wildlife  areas  may  be  restricted  for 
specified  periods  as  determined  by  the 
authorized  officer  in  consultation  with 
the  Alaska  Department  of  Fish  and 
Game  during  periods  of  fish  and  wild¬ 
life  breeding,  nesting,  spawning,  and/or 
lambing  or  calving  activity,  and  during 
major  migrations  of  fish  and  wildlife 
subject  to  the  areas  use  for  subsistence 
purposes.  The  authorized  officer  shall 
give  written  notice  of  such  areas  of  re¬ 
striction  and  dates  of  restriction  to  any 
permittee  or  contractor  operating  in  the 
reserve. 

(e)  No  site,  structure,  object,  or  other 
value  of  historical,  archaeological,  pale¬ 
ontological,  or  other  cultural  importance, 
including  but  not  limited  to  historic  and 
prehistoric  ruins,  fossils,  and  artifacts, 
shall  be  injured,  altered,  destroyed,  or 
collected  without  a  ciurent  Federal  An¬ 
tiquities  Permit. 

(f)  Unless  specifically  relieved  of  this 
requirement  in  writing  by  the  author- 

.ized  officer,  the  permittee,  Uc^isee,  op¬ 
erator,  or  other  grantee  shall  engage  a 
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qualified  profe8sl<mal  acceptable  to  the 
authorized  officer  to  conduct  an  invoi- 
tory  in  a  maimer  and  form  aco^table 
to  the  authorized  officer,  of  areas  to  be 
disturbed  by  the  pnmosed  action  for  evi- 
doices  of  archaeological,  historical,  or 
other  cultural  values.  An  acceptable  re¬ 
port  of  the  inventory  shall  be  submitted 
with  the  application  for  any  use  author¬ 
ization  pursuant  to  §  2361.2.  The  au¬ 
thorized  officer  shall  prepare  mitigation 
plans  derived  from  the  findings  con¬ 
tained  in  the  Inventory  report.  Tlie  per¬ 
mittee  shall  undertake  avoidance,  sal¬ 
vage.  or  other  mitigation  measures,  in 
advance  of  any  smlace  disturbing  activ¬ 
ities  which  might  affect  such  values  as 
required  by  the  mitigation  plans  pre¬ 
pared  by  the  authorized  officer.  Hie  re¬ 
sponsibility  for,  and  cost  of.  such  inven¬ 
tory  and  mitigation  shall  be  that  of  the 
permittee. 

(g)  Ai^  permittee,  licensee,  operator, 
or  other  grantee  shall  immediately 
bring  to  the  attention  of  the  authorized 
officer  any  antiquity  or  other  values  of 
culttiral  interest  discovered  during  op¬ 
erations  and  which  might  be  altered  or 
destroyed  by  operations,  and  shall  leave 
such  discoveries  Intact  imtil  authorized 
to  proceed  by  the  authorized  officer.  The 
authorized  officer  shall  evaluate  the  dis¬ 
coveries  brought  to  his  attention  and 
will  determine,  within  five  working  days, 
what  action  will  be  taken  with  respect  to 
such  discoveries.  The  responsibility  for, 
and  the  cost  of,  investigations  and  miti¬ 
gation  of  such  values  discovered  during 
operations  will  be  that  of  the  Federal 
Government.  The  authorized  officer 
shall  complete  the  mitigation  prior  to 
authorizing  the  resumption  of  any  op¬ 
erations  that  mi^t  be  destructive  to  the 
discovery.  The  Federal  Government  will 
not  be  liable  for  compensation  for  dam¬ 
ages  resulting  from  project  delays 
caused  by  this  regulation. 

(h)  Any  cultural  resource  work,  pur-, 
suant  to  the  above  regulations,  shall  be 
undertaken  under  the  authority  of  a  cur¬ 
rent  Federal  Antiquities  Permit  applica¬ 
ble  to  the  area  to  be  inventoried,  investi- 
gated,  and/or  mitigated  (see  43  CFR 
Parts). 

§  2361.2  Use  Authorizations. 

Use  authorizations  must  be  obtained 
from  the  authorized  officer  prior  to  the 
use  of  the  reserve  for  purposes  which  may 
significantly  damage  the  resource  values 
as  determined  by  the  authorized  officer, 
such  as,  but  not  limited  to,  occupancy, 
surface  access,  communication  sitn,  off¬ 
road  vehicles,  water  withdrawals,  geo¬ 
physical  exploration;  jsurflcial  geological 
investigations,  development  of  mineral 
material  sites,  disposal  sites;  drilling  ex¬ 
ploration.  commwrcial  recreation,  scien¬ 
tific  Investigations,  and  studies  requiring 
location  of  camps  within  the  reserve.  All 
persons,  groups,  and  agencies  (Federal, 
State,  and  local)  will  be  required  to  ob¬ 
tain  use  autiuMlzation,  except  for  those 
traditional  Alaska  Native  and  other  sub¬ 
sistence  uses  including  seasonal  occu¬ 
pancy  and  access  requirements,  and  tra¬ 
ditional  noncommercial  recreation  (such 
;  as  hunting,  fishing,  hiking,  and  bird 
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watching)  and  rdated  access.  Such 
Alaska  Native  and  other  subsistence  uses 
and  traditional  nmicommerclal  recrea¬ 
tion  uses  win  continue  iiniw«  the  author¬ 
ized  officer,  in  consultation  with  the 
State,  determines  that  particular  uses 
are  materially  and  negatively  affecting 
the  resources  of  the  reserve.  However,  the 
authorized  officer  may  prescribe  condi¬ 
tions  under  which  such  subsistence  and 
traditional  noncommercial  recreation 
uses  shall  be  conducted.  In  addition,  per¬ 
mits  need  not  be  obtained  by  those  F^- 
eral.  State,  and  local  agencies  for  activi¬ 
ties  which  are  specifically  exempted 
therefrom  by  written  cooperative  agrree- 
ments  with  the  Bureau  of  Land  Manage¬ 
ment;  however,  such  uses  will  be  subject 
to  stipulations. 

§  2361.2—1  Permits  for  General  Uses. 

Applications  for  all  use  authorizations 
shall  be  filed  in  accordance  with  appli¬ 
cable  regulatimis.  Use  authorization 
regulations  can  be  found  in  Title  43  of 
the  Code  of  Federal  Regulations.  Pro¬ 
visions  of  regulations  for  rights-of-way 
are  located  in  Subpart  2800,  mineral  ma¬ 
terial  sales  in  Subpart  3610,  free  use  per¬ 
mits  in  Subpart  3620,  and  Antiquities 
Permit  in  Subpart  3.  All  other  types  of 
use  authorizations  except  for  oil  and  gas 
exploration  permits  will  be  authorized 
under  special  land  use  permit  regula¬ 
tions  as  found  in  Subpart  2920. 

§  2361.2—2  Oil  and  Gas  Exploration  Per¬ 
mits. 

No  person  may  conduct  oil  and  gas 
exploration  on  the  reserve  without  au¬ 
thorization.  The  listed  procedures  under 
this  subpart  must  be  followed  in  obtain¬ 
ing  an  oil  and  gas  exploration  permit. 
Drilling  permits  for  test  wells  will  be 
issued  and  administered  imder  provi¬ 
sions  in  30  CF'JEl.  221. 

§  2361.2—3  Applif;ation  for  Oil  and  Gas 
Exploration  Permit. 

(a)  Form.  An  application  for  oil  and 
gas  exploration  permit  shall  be  prepared 
and  submitted  in  accordance  with  the 
reqtiirements  of  this  section.  It  may  be 
in  typewritten  form  or  in  legible  hand- 
wrltl^.  The  application  shall  specify 
that  it  is  made  pursuant  to  the  regula- 
ticms  in  this  part  and  that  the  applicant 
agrees  that  the  oil  and  gas  exploration 
permit.  If  approved,  will  subject  to 
terms  and  conditions  as  specified  by  the 
authorized  officer.  Hie  following  infor¬ 
mation  shall  be  included  in  each  appli¬ 
cation: 

(1)  Hie  name  and  address  of  the  ap¬ 
plicant  and,  if  different  from  the  appli¬ 
cant.  the  name  and  address  of  the  per¬ 
son,  association,  or  corporation  who  will 
conduct  the  exploration; 

(2)  A  brief  description  of  the  type  of 
operations  which  will  be  imdertaken  and 
the  numbers  and  types  of  equipment 
and  facilities  needed; 

(3)  A  description  of  the  lands  to  be  ex¬ 
plored  by  section,  township,  and  range; 

(4)  A  map  or  maps,  with  a  scale  of 
1:63,360  or  other  maps  of  sufficient  de¬ 
tail  to  allow  for  adequate  evaluation. 


showing  the  lands  to  be  entered  or  dis¬ 
turbed  by  the  proposed  exploration 
operations; 

(5)  Hie  approximate  dates  of  the 
commencement  and  termination  of  ex¬ 
ploration  operations;  and 

(6)  A  cultural  resource  inventory  re¬ 
port. 

(b)  Where  Filed.  Applications  for  oil 
and  gas  exploration  permits  shall  be  filed 
with  the  authorized  officer  in  the  Fair¬ 
banks  District  of  the  Bureau  of  Land 
Management. 

§  2361.2—4  Conditions  of  Oil  and  Gas 
Exploration  Permits. 

(a)  Exploration  Area.  A  permit  shall 
grant  a  nonexclusive  privilege  to  conduct 
oil  and  gas  exploration  on  the  reserve 
designated  by  section,  township,  and 
range. 

(b)  General  Restrictions.  A  ptermit 
shall  be  cxmditioned  upon  exploration 
being  conducted  so  that  it  does  not  cause 
imdue  harm  to  fish  and  wildlife,  mineral 
resources,  or  other  resources  of  the  pub¬ 
lic  lands,  and  so  that  it  does  not  unduly 
interfere  with  other  uses  of  the  public 
lands  or  create  hazardous  or  tmsafe  con¬ 
ditions  as  determined  by  the  authorized 
officer. 

(c)  Term.  A  permit  shall  expire  not 
more  than  one  year  after  the  date  of  is¬ 
suance  and  may  be  renewed,  upon  ap¬ 
plication,  for  additional  periods  not  to 
exceed  one  year. 

(d)  Responsible  Person.  The  permittee 
shall  designate  a  responsible  person  at 
the  site  of  permitted  activities,  or  other¬ 
wise  provide  means  for  direct  field  com- 
miinication  from  the  authorized  officer. 

(e)  Other  Conditions.  A  permit  may 
contain  such  other  conditions  as  the  au¬ 
thorized  officer  deems  appropriate. 

§  2361.2—5  Snspension,  Revof:ation,  and 
Termination  of  Oil  and  Gas  Explora¬ 
tion  Permits. 

(a)  Suspemion  and  Revocation.  The 
authorized  officer  may  suspend  or  revoke 
a  permit  or  any  activity  covered  by  the 
permit  by  serving  the  permittee  with  a 
notice  of  suspension  or  revocation  by  cer¬ 
tified  mall  or  personal  service  in  which 
he  specifies  how  the  permittee  has  not 
complied  with  the  terms  and  conditions 
of  this  subpart  or  the  permit.  Such  sus¬ 
pensions  and  revocations  shall  be  effec¬ 
tive  immediately  upon  receipt  of  the  no¬ 
tice.  Under  emergency  conditions  the  au¬ 
thorized  officer  may  give  oral  notice  of 
suspension  to  be  followed  by  written  con¬ 
firmation  within  48  hours.  The  author¬ 
ized  officer  may  reinstate  the  suspended 
permit  or  any  activity  by  the  permit  at 
such  time  as  the  terms  and  conditions  of 
this  Subpart  or  the  permit  have  been 
complied  with  to  the  satisfaction  of  the 
authorized  officer. 

(b)  Termination.  The  authorized  of¬ 
ficer  may  terminate  a  permit  by  sending 
a  notice  of  termination  specifying  his 
reasons  by  certified  mail  if  he  determines 
that  it  would  be  in  the  public  Interest  not 
to  continue  to  authorize  oil  and  gas  ex¬ 
ploration  on  lands  subject  to  the  permit. 
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Such  terminations  shall  be  effective  on 
the  30th  day  after  receipt  of  the  notice. 

§  2361.2—6  Oil  and  Gas  Exploration 
Bond  Requirement. 

(a)  Permit  Bond.  With  each  applica¬ 
tion  for  a  permit,  the  applicant  must 
mumish  a  surety  or  personal  bond  in 
the  amount  designated  by  the  author¬ 
ized  officer,  conditioned  upon  the  full 
and  faithful  compliance  with  the  regula¬ 
tions  in  this  subpart  and  the  terms  and 
conditions  of  the  permit.  In  determining 
the  amount  of  the  bond,  the  authorized 
officer  will  consider  the  estimated  cost 
of  stabilizing,  rehabilitating,  and  re¬ 
claiming  all  areas  disturbed  by  the  oper¬ 
ations  and  the  estimated  costs  in  the 
event  there  is  damage  to  resource  values. 
Surety  bonds  must  be  issued  by  qualified 
surety  companies  approved  by  the  Treas¬ 
ury  Department  (see  Department  of  the 
Treasmy  Circular  570,  as  revised  period¬ 
ically  in  the  Federal  Register)  .  Personal 
bonds  must  be  accompanied  by  a  deposit 
as  security  therefore  of  negotiable  Treas¬ 
ury  bonds  of  the  United  States  or  cash 
of  a  value  equal  to  the  amoxmt  specified 
in  the  bond.  Negotiable  Treasury  bonds 
must  be  accompanied  by  a  proper  con¬ 
veyance  to  the  Secretary  of  full  authority 
to  sell  such  securities  in  case  of  default 
in  the  performance  of  the  terms  and  con¬ 
ditions  of  the  lease. 

(b)  Nationwide  and  Statevoide  Bonds. 
A  party  may  be  excused  from  compliance 
with  the  requirements  of  paragraph  (a) 
of  this  section  if  he  possesses  either  a 
nationwide  exploration  bond  in  the 
amount  of  not  less  than  $150,000  or  a 
statewide  exploration  bond  in  the  amount 
of  not  less  than  $25,000,  covering  all  oil 
and  gas  exploration  described  in  the  ap¬ 
plication.  Holders  of  nationwide  and 
statewide  oil  and  gas  lease  bonds  shall 
be  permitted  to  amend  their  bonds  to 
include  oil  and  gas  exploration  in  lieu 
of  furnishing  additional  bonds. 

(c)  Increased  Amount  of  Bonds.  The 
authorized  officer  may  elect  to  increase 
the  amount  of  any  bonds  required  under 
this  section  when  he  determines  that 
additional  coverage  is  appropriate. 

(d)  Default.  Where,  upon  a  default, 
the  principal  makes  payment  to  the 
Government  of  any  indebtedness  due 
imder  a  permit,  the  face  amount  of  the 
surety  bond  and  the  surety’s  liability 
thereunder  shall  be  reduced  by  the 
amount  of  such  payment.  Thereafter, 
upon  penalty  of  cancellation  of  the  per¬ 
mits  covered  by  such  bond,  the  principal 
shall  post  a  new  bond  in  the  amount  pre¬ 
viously  held  by  the  Government. 

(e)  Termination  of  Period  of  Liability. 
The  authorized  officer  will  not  give  his 
consent  to  the  termination  of  the  period 
of  liability  of  a  bond  unless  and  until 
there  has  been  compliance  with  all  of  the 
terms  and  conditions  of  this  subpart  and 
the  permit.  If  the  authorized  officer  fails 
to  notify  a  permittee  within  90  days  after 
he  files  a  Notice  of  Completion  of  Ex¬ 
ploration  Operations  that;  (1)  all  terms 
and  conditions  have  been  complied  with, 
or  (2)  that  additional  corrective  meas¬ 
ures  must  be  taken  to  rehabilitate  the 


land,  or  (3)  additional  field  examination 
is  necessary,  the  period  of  liability  under 
an  individual  Ixmd  or  the  period  of 
liability  for  a  particular  exidoration 
operation  wider  a  nationwide  or  state¬ 
wide  bond  shall  automatically  terminate. 

§  2361.2—7  Completion  of  Oil  and  Gas 
Exploration  Operations. 

Upon  completion  of  oil  and  gas  ex¬ 
ploration  or  expiration  of  the  permit, 
the  permittee  shall  file  with  the  author¬ 
ized  officer  a  Notice  of  Completion  of 
Exploration  Operations.  Unless  a  field 
examination  is  necessary,  the  authorized 
officer  shall,  within  90  days  after  the  no¬ 
tification,  inform  the  permittee  in  writ¬ 
ing  whether  any  additional  measures 
must  be  taken.  Notification  shall  specify 
the  nature  and  extent  of  any  required 
remedial  action  thereof.  In  the  event 
further  field  investigation  is  required,  the 
authorized  officer  may  delay  final  release 
until  such  investigation  can  be  ctxn- 
pleted. 

§  2361.3  Coordination  of  Activities. 

The  authorized  officer  shall,  prior  to 
approval,  coordinate  activities  and  con¬ 
sult  about  proposed  plans  falling  under 
the  provisions  of  these  regulations  with 
other  Federal  and  State  agencies  having 
statutory  or  regulatory  responsibilities, 
and  the  Arctic  Slope  Native  community 
through  the  North  Slope  Borough.  Any 
procedures  and  methods  as  identified  in 
cooperative  agreements  between  the  Bu¬ 
reau  of  Land  Management  and  other 
local.  State,  or  Federal  agencies  will 
apply  to  such  coordination  and  review. 

§  2361.3—1  Submission  of  Preliminary 
Plans. 

Preliminary  plans  shall  be  submitted 
to  the  authorized  officer  12  months  in 
advance  of  the  proposed  date  of  initia¬ 
tion  unless  approved  by  the  authorized 
officer.  Preliminary  plans  shall  at  a  min¬ 
imum  include  work  objectives  and  pro¬ 
cedures.  Procedures  will  include  esti¬ 
mates  for  scheduling  (logistics,  support 
and  field  activities) ,  numbers  of  person¬ 
nel,  numbers  and  types  of  equipment 
and  facilities  and  approximate  areas 
where  the  activities  would  take  place. 

§  2361.3—2  Submission  of  Final  Plans. 

Final  plans  or  completed  applications 
shall  be  submitted  to  the  authorized  of¬ 
ficer  not  later  than  60  days  prior  to  the 
date  the  proposed  activity  would  start. 
Activities  which  may  require  field  ex¬ 
amination  by  the  authorized  officer 
should  be  submitted  not  later  than  July 
15,  unless  otherwise  approved  by  the 
authorized  officer. 

§  2361.3—3  Review  Period. 

Within  15  days  after  submission  of  the 
application,  the  authorized  officer  shall 
notify  in  writing  the  applicant  that  his 
application  is  Incomplete  and  additional 
information  is  required,  or  is  complete 
and  it  has  been  sulxnitted  to  others  for 
review.  The  authorized  officer  shall  pro¬ 
vide  not  more  than  30  days  for  review 
of  completed  aimlications. 
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§  2361.3—4  Review  of  Authorized  Offi* 
cer’s  Decision. 

In  the  event  specific  comments  con¬ 
cerning  protection  of  the  resources  of 
the  reserve  cannot  be  resolved  between 
the  authorized  officer  and  other  agencies 
within  the  30  day  time  period  provided 
for  in  §  2361.3-3,  the  matter  will  be  re¬ 
ferred  immediately  for  final  decision  to 
the  State  Director.  The  State  Director, 
after  oonsulation  with  concerned  Fed¬ 
eral,  State,  or  local  agencies,  shall  take 
final  action  within  15  days. 

§  2361.4  Unau:horizcd  Use  and  Oeeii- 
pancy. 

Any  person  who  violates  or  fails  to 
comply  with  regulations  of  this  subpart 
is  subject  to  prosecuticm,  including  tres¬ 
pass  and  liability  for  damages,  pursuant 
to  the  appropriate  laws. 

Jack  O.  Horton, 
Assistant  Secretary 
of  the  Interior. 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[  7  CFR  Parts  1006, 1012,  and  1013  ] 

[Docket  Nos.  AO-356-A14.  AO-347-A18, 
and  AO-286-A26] 

MILK  IN  THE  UPPER  FLORIDA.  TAMPA  BAY 
AND  SOUTHEASTERN  FLORIDA  MAR¬ 
KETING  AREAS 

Decision  on  Proposed  Amendments  to 
Marketing  Agreements  and  to  Orders 

A  public  hearing  was  held  upon  pro¬ 
posed  amendments  to  the  marketing 
agreements  and  the  orders  regulating 
the  handling  of  milk  in  the  Upper  Flor¬ 
ida,  Tampa  Bay  and  Southeastern  Flor¬ 
ida- marketing  areas.  The  hearing  was 
held,  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  (7 
C!FR  Part  900),  at  Orlando,  Florida,  on 
June  22,  1976,  pursuant  to  notices  there¬ 
of  issued  on  May  19,  1976  (41  FJR.  21206) 
and  June  11.  1976  (41  PR  24382). 

Upon  the  basis  of  the  evidence  inti’o- 
duced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Pro¬ 
gram  Operations,  on  August  17,  1976  -(41 
PR  35187)  filed  with  the  Hearing  Clerk, 
United  States  Department  of  Agricul¬ 
ture,  his  recommended  decision  contain¬ 
ing  notice  of  the  opportunity  to  file  writ¬ 
ten  exceptions  thereto. 

The  material  Issues,  findings  and  con¬ 
clusions,  rulings,  and  general  findings 
of  the  recommended  decision  are  here¬ 
by  approved  and  adopted  and  are  set 
forth  in  full  herein,  except  for  the  fol¬ 
lowing  modification: 

Under  the  heading ‘T.  Classification  of 
cream  and  cream  products.”,  a  new  para¬ 
graph  is  added  after  the  eighteenth 
paragraph. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 
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1.  Changing  fhg  present  clagslflcatton 
of  cream  and  cream  products  from  Class 
I  to  CHass  n;  and 

2.  Permitting  producer  milk  to  be 
verted  from  pool  plants  to  plants  regu« 
lated  under  other  Federal  racers  tor  re¬ 
quested  Class  n  use. 

Findings  and  C(Hiclusions 

The  following  findings  and  conclusions 
on  the  material  Issues  are  based  on 
evidence  presented  at  the  hearing  and 
the  record  thereof: 

1.  Classification  of  cream  and  cream 
products.  All  cream  and  cream  products 
should  be  classified  as  Class  n  iH'Oducts 
under  each  of  the  Florida  orders. 

The  Florida  orders  now  include  sweet 
cream  and  sweet  cream  mixtures  such  as 
half  and  half  in  Class  I.  Other  cream 
products,  such  as  sour  cream,  sour  cream 
dips,  aerated  cream  and  aerated  cream 
products,  are  presently  treated  as  Class 
n  products. 

The  lower  classification  for  cream 
products  now  defined  as  “fiuid  milk  prod¬ 
ucts”  was  proposed  by  the  operator  of  a 
partially  regulated  distributing  plant  lo¬ 
cated  at  Jacksonville,  Florida.  The  plant 
operator  processes  a  number  of  cream 
products  (both  Class  I  and  Class  n)  for 
sale  throughout  the  southeastmi  part  of 
the  United  States.  Among  such  products 
are  heavy  (whiiH>ing)  cream,  light 
(coffee)  cream,  and  half  and  half.  These 
three  products,  which  shall  be  referred 
to  herein  as  fiuid  cream  iH'Oducts,  are 
Class  1  products  under  each  of  the 
Florida  orders.  Pnmmiefit  distributes 
fiuid  cream  products  on  routes  within 
each  marketing  area  and  also  is  a  prin¬ 
cipal  supplier  of  t^uch  iNoducts  to  han¬ 
dlers  fully  regulated  under  the  Florida 
orders.  He  indicated  that  about  one-third 
of  his  total  sales  are  made  in  the  three 
Florida  markets. 

The  prc^n^t  handler  pointed  out 
that  a  number  ot  processors  in  other 
states  distribute  various  fluid  cream 
products  in  Fl<»lda.  He  contaided  that 
such  processors  are  procuring  their  raw 
ingredients  at  prices  comparable  to  the 
Class  n  prices  under  the  Florida  or¬ 
ders.  Png^ent  claimed  that  he  Is  thus 
competitively  disadvantaged  in  the  Flor¬ 
ida  markets  with  respect  to  his  sales  of 
Class  I  fluid  cream  products.  He  indi¬ 
cated  that  fluid  cream  sales  in  Florida  by 
out-of-state  processors  have  been  in¬ 
creasing  while  his  cream  sales  in  Florida 
have  beoa  declining.  Propcment  urged 
that  fluid  cream  products  be  classified 
under  the  Florida  orders  in  a  manner 
cmnparable  to  the  classification  of  such 
products  now  prevailing  under  most 
other  Federal  orders. 

The  proposal  was  not  opposed  by 
Interested  parties. 

It  is  in  the  Interest  ot  orderly  mar¬ 
keting  that  fluid  cream  products  be  clas¬ 
sified  as  cnass  n  products  under  each 
of  the  Florida  orders.  Such  classlflcation 
will  idace  Florida  handlers  on  a  oom- 
parai^  basis  with  handlers  in  other  reg¬ 
ulated  mai^ets  as  to  their  cost  under 
the  orden  tot  aUm  milk  and  butterfat 
disposed  of  as  fluid  cream  producta. 


Handlers  fuUy  regulated  under  the 
Florida  orders  are  required  to  pay  the 
applicable  order's  Class  I  price  for  all 
producer  milk  dl^>osed  of  in  the  f  onn  oi 
fluid  cream  prodnets.  Several  payment 
options  are  available  to  the  operator  of 
a  partially  regulated  distributing  plant 
(a  distributing  i^ant  with  route  sales  in 
the  marketing  area  but  which  does  not 
qualify  as  a  pool  plant) .  Under  such  op¬ 
tions,  however,  a  partially  regulated 
handler  incurs  a  cost  essentially  equal  to 
the  Class  I  price  on  his  in-area  sales  of 
Class  I  products. 

The  proponent  handler  processes  his 
cream  products  from  heavy  cream  and 
nonfat  dry  milk,  using  the  latter  prod¬ 
uct  in  reconstituted  form  to  standardize 
the  heavy  cream  to  the  desired  butter- 
fat  content.  He  purchases  his  raw  cream 
from  both  Florida  handlers  and  proc¬ 
essors  outside  the  state.  To  the  extent 
that  his  cream  purchases  have  been 
classified  and  priced  as  Class  I  milk 
imder  any  Federal  order,  prop(Hient  has 
no  order  obligation  on  his  packaged  fluid 
cream  sales  in  the  Florida  markets.  Route 
sales  in  a  Florida  market  Uiat  cannot 
be  offset  in  this  manner,  however,  are 
subject  to  a  payment  to  the  pool  at  the 
difference  between  the  order’s  Class  I 
and  blend  prices.  To  the  extent  that  the 
cream  prt^uct  ocHitains  reccmstituted 
nonfat  dry  milk,  proponent  incurs  a  pool 
obligatioa  on  the  reccMistituted  porti<m 
equal  to  the  difference  between  the  or¬ 
der’s  Class  I  and  Class  n  prices. 

In  addition  to  his  route  sales,  propo¬ 
nent  also  supplies  packaged  fluid  cream 
products  to  Florida  pool  plants.  'Ihese 
transfers  are  treated  imder  the  orders  as 
a  receipt  from  an  unregulated  supply 
plant.  Unless  such  transfers  represent 
the  equivalent  of  Class  I  purchases  from 
Federal  order  sources,  the  receiving  pool 
handler  must  pay  to  the  pool  the  dif¬ 
ference  between  the  order’s  Class  I  and 
blend  prices  with  respect  to  the  fluid 
cream  products  transferred.  In  this  case, 
also,  an  obligation  equal  to  the  difference 
between  the  order’s  Class  I  and  Class  n 
prices  applies  to  the  extent  of  the  re¬ 
constituted  porti(m  ot  the  cream  prod¬ 
uct. 

Such  pricing  of  fluid  cream  products 
is  placing  the  proponent  handler  at  a 
competitive  disadvantage  relative  to 
other  cream  processors  not  subject  to 
the  pricing  provisions  of  the  Florida  or¬ 
ders.  Several  processors  throuediout  the 
eastern  half  of  the  United  States  are 
dtetributing  fluid  cream  products  in  the 
Florida  markets,  and  thus  in  competi¬ 
tion  with  proponent.  Such  processors  are 
located  at  Cffiarleston,  West  Virginia 
(Order  33  area),  Washington  Court 
House,  Ohio  (Ord«*  33  area) ,  Newburgh, 
New  York  (Order  2  area) ,  Lebanon,  Mis¬ 
souri  (Order  62  area) ,  and  in  the  Chi¬ 
cago  Regional  market  (Order  30  area). 
Handlers  operating  in  these  regulated 
markets  are  required  to  pay  no  more 
than  a  Class  n  mice  for  milk  used  in 
fluid  cream  i»oduots.  and  no  additional 
oUlgation  is  imposed  under  the  Florida 
orders  when  sudi  luoducts  are  sold  In 
the  ^orida  markets.  In  most  cases,  the 


applicable  Class  n  price  in  the  other 
markets  is  the  Minnesota-Wisconsin 
price  plus  10  cents.  By  comparison,  in 
1975  the  minimum  Class  I  prices  in 
Florida  averaged  $2.39  higher  under  the 
Upper  Florida  order,  $2.49  higher  under 
the  Tampa  Bay  order,  and  $2.69  higher 
imder  the  Southeastern  Florida  order. 

Outside  Florida,  only  nine  Federal 
order  markets  now  include  fluid  cream 
products  in  Class  I.  These  markets  are 
Puget  Sound,  Inland  Empire,  Great 
Basin.  Eastern  Colorado,  Western  Colo¬ 
rado,  Black  Hills,  Michigan  Upper  Penin¬ 
sula,  Appalachian  and  Knoxville.  The 
latter  two  markets  have  been  proposed  to 
be  merged  with  the  Chattanooga  order. 
The  proposed  merged  order,  as  set  forth 
in  the  Department’s  final  decision,  would 
include  fluid  cream  products  in  Class  n.' 
The  other  markets  listed  are  located 
substantial  distances  from  Florida  and  do 
not  represent  from  a  practical  standpoint 
sources  of  intermarket  competition  for 
Florida  handlers. 

The  uniform  classification  of  fluid 
cream  products  throughout  much  of  the 
coimtry  was  brought  about  in  large  part 
through  the  simultaneous  adoption  of 
imiform  classification  provisions  in  39 
orders.®  Such  provisions  became  effective 
on  August  1,  1974.  The  Florida  orders 
were  not  a  part  of  the  applicable  pro-, 
ceedings. 

Fluid  cream  sales  in  Florida  represent 
less  than  two  percent  of  the  total  Class  I 
sales  of  regulated  handlers.  Classifying 
cream  products  in  Class  11,  rather  than  in 
Class  I,  thus  will  have  a  very  limited 
impact  (HI  returns  to  producers  in  the 
Florida  markets. 

A  number  of  changes  in  each  of  the 
Florida  orders  are  required  to  implement 
the  new  classification  of  fluid  cream 
products.  Such  changes  are  patterned 
after  the  uniform  classification  pro¬ 
visions  noted  earlier  that  are  applicable 
under  the  majority  of  orders.  The  use  of 
such  provisions  'vrill  tend  to  minimize 
regulatory  differences  among  competing 
handlers. 

Under  the  amendments  adopted  here¬ 
in,  the  accoimting  for  fluid  cream  prod¬ 
ucts  would  continue  to  be  on  a  "disposed 
of”  basis.  This  accounting  method  now 
am>lies  to  all  products,  including  heavy 
and  light  cream  and  half  and  half,  that 
are  included  in  the  present  fluid  milk 
product  definition.  Other  cream  prod¬ 
ucts  now  in  Class  n,  such  as  sour  cream 
and  aerated  cream,  are  accounted  for  on 
a  "used  to  produce”  basis.  Although  fluid 
cream  products  also  would  be  in  Class 
n,  the  "disposed  of”  accounting  basis 
still  remains  apprc^riate  for  these  types 
of  products. 

In  connecticm  with  the  classification 
changes,  it  is  desirable  to  drilne  a  new 
term — “fluid  cream  product.”  "Fluid 

*  Official  notice  Is  taken  of  the  Assistant 
Secretary’s  decision  <»  the  Appalachian, 
Chattan(x>ga  and  Knoxville  orders  issued  on 
August  10. 1970. 

■Official  notice  is  takm  ot  the  Assistant 
Secretary’s  decistons  on  39  Federal  orders 
issued  on  February  19.  1974  (89  FB  8302, 
•453, 8712,  and  9013). 
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cream  product”  would  mean  sweet  cream 
or  a  mixture  of  sweet  cream  and  milk  or 
skim  milk  containing  9  percent  or  more 
butterlat.  The  term  would  not  include 
aerated  cream  and  aerated  cream  prod¬ 
ucts,  which  are  Class  n  products  now  ac¬ 
counted  for  on  a  "used  to  produce”  basis. 
Although  the  minimum  butterfat  con¬ 
tent  of  half  and  half  under  State  regula¬ 
tions  is  10.5  percent,  the  minimum  but¬ 
terfat  level  of  cream  mixtures  is  set  here¬ 
in  at  9  percent  to  coincide  with  the  level 
established  under  the  39  orders  referred 
to  earlier. 

Certain  changes  are  also  made  in  the 
other  source  milk  definition  of  each 
order.  At  present,  fluid  milk  products  re¬ 
ceived  at  a  pool  plant  from  any  source 
other  than  producers,  other  pool  plants 
and  the  plant’s  Inventory  at  the  begin¬ 
ning  of  the  mcmth  are  considered  as 
other  source  milk.  Under  the  classifica¬ 
tion  changes,  however,  cream  no  longer 
would  be  defined  as  a  fluid  milk  product. 
To  facilitate  the  application  of  other  pro¬ 
visions  of  each  order,  it  is  desirable, 
nevertheless,  that  fluid  cream  products 
in  bulk  form  continue  to  be  treated  in  the 
same  manner  as  fluid  milk  products  for 
purposes  of  ai^lying  the  other  source 
milk  definition. 

Receipts  of  packaged  fluid  cream 
products,  on  the  other  hand,  would  be 
considered  in  all  cases  as  a  receipt  of 
other  source  milk.  This  would  be  so  ir¬ 
respective  of  whether  the  products  are 
received  from  other  pool  plants,  other 
Federal  order  plants  or  unregulated 
plants.  No  handler  obligation  would  ap¬ 
ply  to  these  receipts  of  packaged  Class 
n  products.  Such  receipts  would  be  allo¬ 
cated  directly  to  the  handler’s  Class  11 
utilization. 

It  should  be  noted  that  the  proposed 
amendments  set  forth  in  the  recom¬ 
mended  decision  did  not  reflect  the  pre¬ 
ceding  conclusion  that  receipts  of  pack¬ 
aged  fluid  cream  products  be  considered 
as  a  receipt  of  other  soxirce  milk.  This 
was  an  inadvertent  error.  The  other 
source  milk  definition  adopted  in  the 
reccxnmended  decision  therefore  has 
been  changed  in  this  decision  to  reflect 
this  treatment  of  such  receipts. 

Fluid  cream  products  disposed  of  from 
a  pool  plant  in  packaged  form  would  be 
classified  as  Class  n  products,  irrespec¬ 
tive  of  whether  such  products  are  dis¬ 
tributed  on  routes  or  transferred  to 
another  plant.  The  disposition  of  such 
products  in  packaged  form  indicates  that 
this  is  the  final  form  of  the  product. 
The  classification  of  fluid  cream  prod¬ 
ucts  in  bulk  form,  however,  is  deter¬ 
minable  only  by  following  the  movement 
of  the  bulk  prodiKt  to  its  subsequent  use. 
Thus,  it  is  necessary’'  that  fluid  cream 
products  that  are  transferred  In  bulk 
form  from  a  po(d  plant  to  another  plant 
continue  to  be  dassifled  in  the  same 
manner  as  now  provided  under  the 
orders. 

Fluid  cream  products  on  hand  in 
packaged  form  at  the  end  oi  the  month 
would  be  included  in  Class  n.  the  class 
€A  expected  liltlinate  use.  The  ending 
Class  n  lnvent<Ky,  as  Class  n  inven¬ 
tory  on  hand  at  the  beginning  of  the 


following  month,  would  be  allocated  in 
such  following  month  directly  to  the 
handler’s  Class  n  utilization.  No  change 
would  be  made  In  the  present  treat¬ 
ment  of  bulk  cream  in  ending  Inventory. 

For  the  first  month  that  the  new  clas¬ 
sification  changes  are  effective,  certain 
transitional  provisions  relating  to  in¬ 
ventories  of  fluid  cream  products  should 
apply.  Such  provisions  are  necessary  to 
assure  that  all  handlers  under  the  Flor¬ 
ida  orders  will  be  subject  to  comparable 
pricing  Jot  milk  used  in  packaged  fluid 
cream  products  Irrespective  of  whether 
such  products  enter  into  the  month’s 
accounting  as  beginning  inventory  or  are 
made  from  current  receipts  of  producer 
milk.  Under  the  present  orders,  ending 
inventories  of  packaged  fluid  cream 
products  are  classified  as  Class  I  milk. 
Thus,  in  the  first  month  of  the  new 
amendments,  the  beginning  inventories 
of  packaged  fluid  cream  products  will 
have  been  priced  at  the  preceding 
month’s  Class  I  price.  A  handler  shovild 
receive  a  credit  on  such  beginning  in¬ 
ventories  equal  to  the  difference  between 
the  preceding  month’s  Class  I  and  Class 
n  prices  so  that  such  inventories  will 
be  competitive  with  Class  11  products 
made  during  the  first  month  from  cur¬ 
rent  receipts  of  producer  milk. 

2.  Diversion  of  producer  milk.  Each  of 
the  Florida  orders  should  be  amended 
to  permit  the  diversion  of  producer  milk 
to  a  pool  plant  regulated  under  another 
Federal  order  for  requested  Class  II 
use. 

The  present  provisions  of  each  order 
provide  that  within  certain  limits  pro¬ 
ducer  milk  may  be  diverted  from  a  pool 
plant  to  a  nonpool  plant  that  is  not  an 
other  order  plant  or  a  producer-handler 
plant.  Even  though  not  physically  re¬ 
ceived  at  a  pool  plant,  such  diverted  milk 
remains  pooled  under  the  order.  Milk 
that  is  moved  directly  from  farms  to  an 
other  order  idant  is  not  considered  as 
producer  milk  under  the  Florida  orders 
and  is  not  pooled  or  priced  under  such 
orders.  In  the  case  of  produce-handler 
plants,  the  orders  do  not  permit  pro¬ 
ducer-handlers  to  receive  milk  directly 
from  farms  of  other  dairy  farmers. 

The  fluid  markets  in  Rorida  custom¬ 
arily  have  a  reserve  sui^ly  milk  to 
cove  fluctuaticms  in  consumer  demand 
and  peak  bottling  schedules.  Also,  ex¬ 
cess  supplies  pormaDy  develop  during 
the  months  of  seasonally  high  produc¬ 
tion.  When  these  available  supplies  are 
not  needed  by  distributing  plants  for 
fluid  use,  the  milk  must  be  moved  to 
manufacturing  plants  for  processing 
since  the  distributing  plants  are  not 
equipped  to  handle  such  milk. 

Diversion  provisions  are  Intended  to 
facilitate  the  efiOclent  handling  of  this 
surplus  milk  by  permitting  the  move¬ 
ment  of  such  milk  directly  fxmn  farms 
to  manufacturing  plants.  Normally,  milk 
is  associated  with  a  Federal  order  market 
only  Uirou^  its  dellv^  to  a  plant  fully 
regidated  imder  the  order.  Without  di¬ 
vision  provisions,  milk  not  needed  at 
the  plant  would  still  have  to  be  received 
at  the  po(d  idant  and  then  transferred 


to  a  manufacturing  plant  in  order  for 
the  milk  to  remain  pooled  imder  the 
ordi.  It  is  generally  more  economical, 
however,  to  move  the  surplus  milk  di¬ 
rectly  from  the  farm  to  the  manufac¬ 
turing  plant,  since  this  eliminates  re¬ 
loading  the  niilk  at  the  distributing  plant 
and  usually  considerable  hauling.  The 
diversion  provisions  thus  permit  the  con¬ 
tinued  association  of  a  producer’s  milk 
with  the  fluid  market  while  facilitating 
the  efficient  disposition  of  the  market’s 
reserve  supply. 

Facilities  within  the  State  of  Florida 
for  processing  the  reserve  supplies  of 
milk  are  limited  essentially  to  a  cottage 
cheese  operation  and  an  ice  cream  plant. 
Most  of  the  siurplus  milk  associated  with 
each  of  the  Florida  orders  thuis  has  to 
be  moved  to  out-of-state  plants  for  proc¬ 
essing.  The  following  table  shows  the 
quantities  of  producer  milk  that  were 
diverted  to  out-of-state  plants  for  Class 
n  use  dming  1974  and  1975. 


Producer  milk  diverted  to  plant*  nntaide 
Florida  for  claun  II  H»e 
[Million  ptrtinds] 


Fcdtral  order 

11*74 

1975 

.  16, 4 

16.4 

■S.2 

Tampa  Bay . 

.  2.0 

SouUieastem  Fk>rida... 

_  2.1 

16.7 

A  ipanufactiiring  plant  at  Franklin- 
ton,  Louisiana,  has  custmnarily  been 
used  to  process  much  of  the  Florida  re¬ 
serve  supply.  On  April  1,  1976,  the 
Franklinton  i^nt  became  regulated  un¬ 
der  the  newly  expanded  New  Orleans- 
Mississippi  FMeral  order.  Because  of  its 
regulated  status,  the  Franklinton  plant 
no  longer  could  be  used  as  an  outlet  for 
surplus  mflk  if  the  milk  was  to  retain 
its  producer  status  under  the  Florida 
orders.  Because  of  the  need  for  Florida 
producers  to  rely  on  this  plant,  co<H)eTa- 
tlves  requested  that  the  Deparhnent 
suspend  those  provisions  that  pre¬ 
cluded  diversions  to  other  order  plants. 
This  acti(m  was  taken  for  the  memths  of 
May,  June  and  July  1976.  At  the  same 
time,  this  mattor  was  publicly  noticed  as 
an  issue  to  be  considered  at  the  hearing 
on  which  this  declsicm  is  based.  These 
provisions  were  later  suspended  for  the 
m<mths  of  August  and  September  1976. 

In  order  to  facilitate  the  disposition 
of  surplus  milk,  the  three  Florida  orders 
should  be  amended  to  permit  diversions 
to  other  Federal  order  plants  tor  Class 
n  uses.  Such  plants  in  other  markets  are 
available  surplus  outlets  for  the  milk  in 
Florida  that  is  not  needed  locally  for 
fluid  use.  The  Florida  orders  should  per¬ 
mit  the  diversion  of  milk  to  these  plants 
should  the  cooperatives  find  a  need  tor 
utilizing  such  manufacturing  facilities. 

In  the  absence  of  such  amendments, 
cooperatives  in  Florida  still  could  dis¬ 
pose  of  unneeded  milk  supplies  to  a  man¬ 
ufacturing  plant  regulated  by  another 
order.  In  most  cases,  such  milk  would  be 
pooled  under  the  other  ord&r.  This,  how¬ 
ever,  would  have  the  effect  ot  passing  to 
the  other  Federal  order  maiket  the 
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burden  of  the  excess  milk  ^ippUes  of  the 
Florida  markets.  The  result  would  be  an 
unwarranted  decrease  in  the  blend  price 
payable  to  the  inroducers  regularly  sup¬ 
plying  the  other  market  where  the  sur¬ 
plus  milk  became  pooled.  At  the  same 
time,  the  blend  price  for  the  Horida 
market  from  which  the  surplus  milk 
emanated  would  be  unjustifiably  in¬ 
creased  since  such  milk  would  not  be 
included  in  the  Florida  order  pool.  This 
result  would  be  contrary  to  the  intent  of 
the  Act.  which  is  to  ensure  stable  and 
orderly  marketing  conditions  for  dairy 
farmers  through  the  use  of  appropriate 
regulatory  provisions. 

It  has  been  the  policy  under  the  Fed¬ 
eral  order  program  to  facilitate  the  dis¬ 
posal  of  surplus  milk  on  a  Federal  order 
market  throiigh  manufactmdng  plants 
regulated  under  other  orders.  In  this 
connection.  Federal  orders  customarily 
provide  that  handlers  may  request  a 
surplus  classification  for  intermarket 
shipments  of  milk  and  that  such  milk 
will  be  allocated  to  the  receiving  han¬ 
dler’s  Class  n/Class  in  utilization.  In 
this  way,  returns  to  producers  in  the  re¬ 
ceiving  market  are  not  affecied  by  the 
receipt  of  the  surplus  milk  from  the 
other  market. 

It  is  pK>ssible  that  milk  may  be  diverted 
to  another  order  plant  with  no  agree¬ 
ment  among  the  handlers  as  to  its  classi¬ 
fication.  In  this  case,  the  milk  would  be 
prorated  under  the  other  order  (but  with 
certain  limitations)  to  the  receiving  han¬ 
dler’s  utilization  in  each  class.  A  portion 
of  such  deliveries  thus  would  be  allocated 
to  the  receiving  handler’s  Class  I  utili¬ 
zation.  Since  these  deliveries  to  the  han¬ 
dler  would  represent  a  portion  of  his 
Class  I  supply,  such  milk  more  appro¬ 
priately  should  be  pooled  under  the  order 
regulating  the  plant  where  the  milk  was 
used  in  Class  I.  Accordingly,  the  Florida 
orders  should  provide  that  a  “producer” 
should  not  include  any  person  with  re¬ 
spect  to  milk  produced  by  him  that  is  re¬ 
ported  as  diverted  to  another  order 
plant  if  any  portion  of  such  person’s 
milk  so  moved  is  assigned  to  Class  I  milk 
imder  the  provisions  of  such  other  order. 

Rtjungs  on  Proposed  Findings  and 
Conclusions 

A  brief  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of  an  in¬ 
terested  party.  'The  brief,  proposed  find¬ 
ings  and  conclusions  and  the  evidence 
in  the  record  were  considered  in  making 
the  findings  and  conclusions  set  forth 
above.  To  the  extent  that  the  suggested 
findings  and  conclusions  filed  by  the  in¬ 
terested  party  are  inconsistent  with  the 
findings  and  conclusions  set  forth 
herein,  the  request  to  make  such  findings 
or  reach  such  conclusions  is  denied  for 
the  reasons  previously  stated  in  this  de¬ 
cision. 

General  Findings 

’The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determin¬ 
ations  previously  made  in  connection 
with  the  Issuance  of  each  of  the  afore¬ 
said  orders  and  of  the  previously  issued 


amendments  thereto;  and  all  of  said 
previous  findings  and  determinations 
are  hereby  ratified  and  aflSrmed,  except 
insofar  as  sucdi  findings  and  determina¬ 
tions  may  be  in  confilct  with  the  findings 
and  determinations  set  forth  herein. 

The  following  findings  are  hereby 
made  with  respect  to  each  of  the  afore¬ 
said  tentative  marketing  agreements  and 
orders: 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market¬ 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  liie  tentative  maiketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as,  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  market¬ 
ing  agreement  upon  which  a  hearing  has 
been  held. 

Rulings  on  Exceptions 

No  exceptions  to  the  recommended  de¬ 
cision  were  filed. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  Marketing 
Agreement  regulating  the  handling  of 
milk,  and  an  Order  amending  the  orders 
regulating  the  handling  of  milk  in  the 
aforesaid  specified  marketing  areas, 
which  have  been  described  upon  as  the 
detailed  and  appropriate  means  of  ef¬ 
fectuating  the  foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  ^deral 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  identical 
with  those  contained  in  the  orders  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Determination  op  Producer  Approval 
AND  Representative  Period 

July  1976  is  hereby  determined  to  be 
the  representative  period  for  the  pur¬ 
pose  of  ascertaining  whether  the  issu¬ 
ance  of  the  orders,  as  amended  and  as 
hereby  proposed  to  be  amended,  regulat¬ 
ing  the  handling  of  milk  in  the  afore¬ 
said  specified  marketing  areas,  is  ap¬ 
proved  or  favored  by  prcxiucers,  as  de¬ 
fined  xmder  the  terms  of  each  of  the  or¬ 
ders  (as  amended  and  as  hereby  pro¬ 
posed  to  be  amended),  who  during  such 
representative  period  were  engaged  In 


the  production  of  milk  for  sale  within 
the  resi>ectlve  marketing  areas. 

Signed  at  Washington,  D.C.,  on  Sep¬ 
tember  14,  1976. 

Richard  L.  Feltner, 
Assistant  Secretary. 

Order amending  the  orders,  regulat¬ 
ing  the  handling  of  milk  in  certain  spec¬ 
ified  marketing  areas. 

Findings  and  Determinations 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connection 
with  the  issuance  of  each  of  the  afore¬ 
said  orders  and  of  the  previously  issued  - 
amendments  thereto;  and  all  of  said  pre¬ 
vious  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  inso¬ 
far  as  such  findings  and  determinations 
may  be  in  conflict  with  the  findings  and 
determinations  set  forth  herein. 

The  following  findings  are  hereby 
made  with  respect  to  each  of  the  afore¬ 
said  orders: 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreements 
and  to  the  orders  regulating  the  han¬ 
dling  of  milk  in  the  aforesaid  specified 
marketing  areas.  The  hearing  was  held 
pursuant  to  the  i^rovisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C,  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  (7  CFR  Part  900). 

Uix>n  the  b-^sis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  ’The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  milk 
in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  Gie  order 
as  hereby  amended,  are  such  prices  as 
will  reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 
and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci¬ 
fied  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered  that  on  and  after  the  effec¬ 
tive  date  hereof  the  handling  of  milk 
in  each  of  the  specified  marketing  areas 
shall  be  in  conformity  to  and  in  com- 


1  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  $900.14 
of  the  rules  of  practice  and  procedure  gov¬ 
erning  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 
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idiance  with  the  terms  and  conditions 
of  each  of  the  ordos  as  amended,  and 
as  her^y  amended,  as  follows: 

The  provisions  of  the  proposed  mar¬ 
keting  agreement  and  order  amending 
each  of  the  orders  contained  in  the  rec¬ 
ommended  declsi(m  issued  by  the  Deputy 
Administrator,  Program  Operations,  on 
August  17.  1976.  and  published  in  the 
Federal  Register  on  August  20,  1976  (41 
FR  35187),  shall  be  and  are  the  terms 
and  provisions  of  this  order,  amending 
the  orders,  and  are  set  forth  in  full 
herein,  except  that  section  14  (other 
source  milk  definition)  of  each  order  is 
changed. 


PART  100&— MILK  IN  THE  UPPER 
FLORIDA  MARKETING  AREA 

1.  Section  1006.12  is  revised  to  read  as 
follows: 

§  1006.12  Producer. 

(a)  Except  as  provided  In  paragraph 

(b)  of  this  section,  "producer’*  means 
any  person  who  produces  milk  in  compli¬ 
ance  with  the  inspection  requirements  of 
a  duly  constituted  health  authority, 
which  milk  is  received  at  a  pool  plant  or 
diverted  pursuant  to  §  1006.13  fnxn  a 
pool  plant  to  a  nonpool  plant. 

(b)  The  term  “producer”  shall  not  in¬ 
clude: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pmsuant  to  the  Act; 

(2)  The  operator  of  an  exempt  dis¬ 
tributing  plant;  or 

(3)  Any  person  with  respect  to  milk 
produced  by  him  that  is  reported  as 
diverted  to  an  other  order  plant  if  any 
portion  of  such  person’s  milk  so  moved  is 
assigned  to  Class  I  milk  under  the  pro¬ 
visions  of  such  other  order. 

2.  In  §  1006.13,  the  introductory  text 
of  paragraph  (b)  is  revised  to  read  as 
follows: 

§  1006.13  Producer  milk. 

«  «  *  •  * 

(b)  Diverted  from  a  pool  plant  to  a 
nonpc^  plant,  other  than  a  producer- 
handler  plant,  for  the  account  of  the  pool 
plant  operator  or  a  cooperative  associa¬ 
tion  in  any  month  in  which  not  less  than 
10  days’  production .  of  the  producer 
whose  milk  is  diverted  is  physically  re¬ 
ceived  at  a  pool  plant,  subject  to  the 
following: 

•  •  *  «  ■ 

3.  Section  1006.14  is  revised  to  read 
as  follows: 

§  1006.14  Other  source  milk. 

"Other  source  milk”  means  the  skim 
milk  and  butterfat  contained  in  or  rep¬ 
resented  by: 

(a)  Receipts  of  fluid  milk  products 
and  bulk  fluid  cream  products  from  any 
source  except: 

(1)  Producer  milk; 

(2)  Such  products  from  pool  plants; 

and  ^ 

(3)  Such  products  in  inventory  at  the 
beginning  of  the  month; 

(b)  Receipts  of  packaged  fluid  cream 
products  from  other  plants; 


(c>  Products,  other  than  fluid  milk 
products  and  fluid  cream  products,  from 
any  source  (including  those  produced  at 
the  plant)  which  are  reprocessed,  con¬ 
verted  into,  or  combined  with  another 
product  in  the  plant  during  the  month; 
and 

(d)  Any  disappearance  of  nonfluid 
products  in  a  form  in  which  they  may 
be  coRvmted  into  a  Class  I  product  and 
which  are  not  otherwise  accounted  for. 

4.  Section  1006.15  is  revised  to  read  as 
follows: 

§  1006.15  Fluid  milk  product. 

"Fluid  milk  product”  means  milk, 
skim  milk,  buttermilk,  acidophilus  milk, 
flavored  milk,  flavored  milk  drinks  (in¬ 
cluding  eggnog  and  milkshake  mix) , 
filled  milk,  and  concentrated  milk. 

5.  A  new  §  1006.16  is  added  to  read  as 
follows: 

§  1006.16  Fluid  cream  product. 

"Fluid  cream  product”  means  sweet 
cream  or  a  mixture  of  sweet  cream  and 
mUk  or  skim  milk  containing  9  percent 
or  more  butterfat.  The  term  "fluid  cream 
product”  shall  not  include  aerated  cream 
and  aerated  cream  products. 

6.  In  9  1006.30(a).  subparagraphs  (2) 
and  (5)  are  revised  to  read  as  follows: 

§  1006.30  Report»<  of  receipts  and  utili¬ 
sation. 

*  «  ♦  «  • 

(a)  *  ♦  • 

(2)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  from  pool  plants 
of  other  handlers; 

*  *  •  •  • 

(5)  Inventories  of  fluid  mUk  products 
and  fluid  cream  products  at  the  begin¬ 
ning  and  end  of  the  month; 

*  «  *  «  • 

7.  In  §  1006.40(b),  a  new  subparagraph 
(1-a)  is  added  and  subparagraph  (4)  is 
revised  to  read  as  follows: 

§  1006.40  Classes  of  utilization. 

•  «  •  •  * 

(b)  •  *  * 

(1-a)  Skim  mUk  and  butterfat  dis¬ 
posed  of  in  the  form  of  a  fluid  cream 
product; 

*  »  •  •  * 

(4)  Skim  milk  and  butterfat  in  inven¬ 
tory  of  fluid  cream  products  and  bulk 
fluid  milk  products  at  the  end  of  the 
month; 

«  •  •  •  * 

8.  In  9  1006.42,  the  introductory  text 
of  paragraphs  (a) ,  (b) ,  and  (c)  and  the 
language  of  paragraph  (c)  (3)  and  (5) 
are  revised  to  read  as  follows: 

§  1006.42  Classification  of  transfers  and 
diversions. 

*  ^  * 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transfer!^  hi  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plant  to  the 
pool  plant  of  another  handler,  subject 
to  the  following  conditions: 

*  «  *  •  « 


(b)  As  Class  I  milk.  If  transferred  or 
diverted  in  the  form  of  a  fluid  milk  i»od- 
uct  or  a  bulk  fluid  cream  product  to  a 
honpool  plant  that  is  not  an  other  order 
plant,  a  producer-handler  plant,  or  an 
exempt  distributing  plant,  unless  the  re¬ 
quirements  of  paragraph  (b)  (1)  and  (2) 
of  this  section  are  met,  in  which  case  the 
skim  milk  and  butterfat  so  transferred  or 
diverted  shall  be  clsissifled  in  accordance 
with  the  assignment  resulting  from  par¬ 
agraph  (b)  (3)  of  this  section. 

«  «  *  •  « 

(c)  As  follows,  if  trwisf erred  or  di¬ 
verted  in  the  form  of  a  fluid  milk  prod¬ 
uct  or  a  bulk  fluid  cream  product  to  an 
other  order  plant  in  excess  of  receipts  of 
fluid  milk  products  or  bulk  fluid  cream 
products,  respectively,  from  such  plant 
in  the  same  category  as  described  in 
paragraph  (c)  (1),  (2),  or  (3)  of  this 
section: 

•  *  •  *  • 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di¬ 
versions  in  bulk  form  shall  be  classified 
as  Class  n  milk  to  the  extent  of  the  Class 
n  utilization  (or  comparable  utilization 
under  such  other  order)  available  for 
such  assignment  piursuant  to  the  alloca¬ 
tion  provisions  of  the  other  order: 

•  «  •  4)  • 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  more  than 
two  classes  of  utilization,  skim  milk  and 
butterfat  allocated  to  a  class  consisting 
primarily  of  fluid  milk  products  shall  be 
classified  as  Class  I  milk,  and  allocations 
to  other  classes  shall  be  classified  in  a 
comparable  classification  as  Class  n 
milk;  and 

•  *  «  *  • 

9.  In  §  1006.44(a).  new  subparagraphs 
(2-b)  and  (2-c)  are  added  and  subpara¬ 
graphs  (3)(i),  (6),  and  (10)  are  revised 
to  read  as  follows: 

§  1006.44  Clasaificatlon  of  producer 

milk. 

*  •  •  «  • 

(a)  *  •  • 

(2-b>  Subtract  frcun  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
poimds  of  skim  milk  in  fluid  cream  prod¬ 
ucts  that  were  received  in  packaged  form 
from  other  plants; 

(2-c)  Subtract  from  the  remaining 
povtnds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  fluid  cream  prod¬ 
ucts  that  were  in  inventory  at  the  begin¬ 
ning  of  the  month  in  packaged  form; 

(3)  •  *  • 

(i)  Other  source  milk,  except  that  re¬ 
ceived  in  the  form  of  a  fluid  milk  prod¬ 
uct.  that  was  not  subtracted  piursuant  to 
paragraph  (a)  (2-b)  of  this  section; 

•  •  ♦  *  • 

(6)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n  milk,  the  pounds 
of  skim  milk  in  inventory  of  fluid  mUk 
products  and  bulk  fluid  cream  products 
at  the  beginning  of  the  month  that  were 
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not  subtracted  pursuant  to  paragraph 

(a)  (4)  of  this  section; 

•  «  •  *  • 

(10)  Subtract  from  the  remaining 
po\mds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  and  bulk  fluid  cream  products  re¬ 
ceived  from  pool  plants  of  other  han¬ 
dlers  according  to  the  classiflcation  of 
such  products  pursuant  to  §  1006.42(a) ; 
and 

it  •  •  •  * 

10.  In  §  1006.45,  paragraphs  (b)  and 
(c)  are  revised  to  read  as  follows: 

§  1006.45  Market  administrator’s  re¬ 
ports  and  announcements  concerning 

classification. 

•  •  •  •  « 

(b)  Report  to  the  market  administra¬ 
tor  of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza¬ 
tion  for  the  month  is  received  fro^  a 
handler  who  has  received  fluid  milk 
products  or  btilk  fluid  cream  products 
fnun  an  other  order  plant,  the  class  to 
which  such  receipts  are  allocated  pur¬ 
suant  to  §  1006.44  on  the  basis  of  such 
report,  and  thereafter,  any  change  in 
such  allocation  required  to  correct  errors 
disclosed  in  the  verification  of  such 
report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiving 
handler,  and,  as  necessary,  any  changes 
in  such  allocation  arising  from  the  veri¬ 
fication  of  such  report. 

•  k  •  •  « 

11.  In  §  1006.60,  paragraph  (e)  is  re¬ 
vised  and  a  new  paragraph  (g)  is  added 
to  read  as  follows: 

§  1006.60  Handler’s  value  of  milk  for 

computing  uniform  price. 

•  •  •  •  * 

(e)  Add  an  amount  equal  to  the  dif¬ 
ference  between  the  Class  I  and  Class  n 
price  values  at  the  pool  plant  of  the  skim 
milk  and  butterfat  (excluding  that  con¬ 
tained  in  receipts  of  bulk  fiuid  cream 
products  from  an  other  order  plant)  sub¬ 
tracted  from  Class  I  pursuant  to  §  1006.44 

(a)  (3)  and  the  corresponding  step  of 
§  1006.44(b),  except  that  for  receipts  of 
fluid  milk  products  assigned  to  Class  I 
pmsuant  to  $  1006.44(a)  (3)  (v)  and  (vi) 
and  the  corresponding  step  of  §  1006.44 

(b)  the  Class  I  price  shall  be  adjusted 
to  the  location  of  the  transferor-plant 
(but  not  to  be  less  than  the  CHass  n 
price) ; 

•  •  •  •  • 

(g)  For  the  first  month  that  this  para¬ 
graph  is  effective,  subtract  the  amount 
obtained  from  multipUring  the  difference 
between  the  Class  I  price  applicable  at 
the  location  of  the  pool  plant  and  the 
Class  n  price,  both  for  the  preceding 
month,  by  the  hundredweight  of  skim 
milk  and  butterfat  in  any  fluid  cream 
product  that  was  in  the  handler’s  in¬ 


ventory  at  the  end  of  the  preceding 
month  and  classifled  as  Class  I  milk. 

12.  In  S  1006.85,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows: 

§  1006.85  Assessment  for  order  admin- 
istratioiis 

•  •  •  •  • 

(b)  Any  other  source  milk  allocated  to 
Class  1  milk  pursuant  to  §  1006.44(a)  (3) 
and  (8)  and  the  corresponding  step  of 
§  1006.44(b),  except  such  other  source 
milk  exclud^  fr(Hn  pool  obligations  pur¬ 
suant  to  §  1006.60  (e)  and  (f) ;  and 
•  •  •  •  6 


PART  1012->MILK  IN  THE  TAMPA  BAY 
MARKETING  AREA 

1.  Section  1012.12  is  revised  to  read  as 
follows: 

§  1012.12  Producer. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  “producer”  means 
any  person  who  produces  milk  in  compli¬ 
ance  with  the  inspection,  requirements  of 
a  duly  constituted  h^lth  authority, 
which  milk  is  received  at  a  pool  plant  or 
diverted  pursuant  to  §  1012.13  from  a 
pool  plant  to  a  nonpool  plant. 

(b)  The  term  “producer”  shall  not  in¬ 
clude: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act;  or 

(2)  Any  person  with  respect  to  milk 
produced  by  him  that  is  reported  as  di¬ 
verted  to  an  other  order  plant  if  any 
portion  of  such  person’s  milk  so  moved 
is  assigned  to  Class  I  milk  under  the  pro¬ 
visions  of  such  other  order. 

2.  In  §  1012.13,  the  introductory  text 
of  paragraph  (b)  is  revised  to  read  as 
follows: 

§  1012.13  Producer  milk. 

«  •  *  •  * 

(b)  Diverted  from  a  pool  plant  to  a 
nonpool  plant,  other  than  a  producer- 
handler  plant,  for  the  accoimt  of  the 
pool  plant  operator  or  a  cooperative  as¬ 
sociation  in  any  month  in  which  not  less 
than  10  days’  production  of  the  producer 
whose  milk  is  diverted  is  physically  re¬ 
ceived  at  a  pool  plant,  subject  to  the  fol¬ 
lowing  : 

*  *  *  •  • 

3.  Section  1012.14  is  revised  to  read  as 
follows: 

§  1012.14  Other  source  milk. 

“Other  source  milk”  means  the  skim 
milk  and  butterfat  contained  in  or  rep¬ 
resented  by: 

(a)  Receipts  of  fiuid  milk  products  and 
bulk  fluid  cream  products  from  any 
source  except: 

(1)  Producer  milk; 

(2)  Such  products  from  pool  plants; 
and 

(3)  Such  products  in  inventory  at  the 
beginning  of  the  month; 

(b)  Receipts  of  packaged  fluid  cream 
products  from  other  plants ; 

(c)  Products,  other  than  fluid  milk 
products  and  fluid  cream  products,  from 


any  source  (including  those  produced  at 
the  plant)  which  are  reprocessed,  con¬ 
verted  into,  or  combined  with  another 
product  in  the  plant  during  the  month; 
and 

(d)  Any  disappearance  of  nonfluid 
products  in  a  form  in  which  they  may  be 
converted  into  a  Class  I  product  and 
which  are  not  otherwise  accounted  for. 

4.  Section  1012.15  is  revised  to  read  as 
follows: 

§  1012.15  Fluid  milk  product. 

“Fluid  milk  product”  means  milk,  skim 
milk,  buttermilk,  acidophilus  milk,  fla¬ 
vored  milk,  flavored  milk  drinks  (includ¬ 
ing  eggnog  and  milkshake  mix),  flUed 
milk,  and  concentrated  milk. 

5.  A  new  §  1012.16  is  added  to  read  a.s 
follows: 

§  1012.16  Fluid  cream  product. 

“Fluid  cream  product”  means  sweet 
cream  or  a  mixture  of  sweet  cream  and 
milk  or  skim  milk  containing  9  percent 
or  more  butterfat.  ’Ihe  term  “fluid  cream 
product”  shall  not  include  aerated  cream 
and  aerated  cream  products. 

6.  In  S  1012.30(a),  subparagraphs  (2) 
and  (5)  are  revised  to  read  as  follows: 

§  1012.30  Reports  of  receipts  and  utili¬ 
zation. 

•  •  •  •  * 

(a)  *  •  • 

(2)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  from  pool 
plants  of  other  handlers; 

•  •  •  •  • 

(5)  Inventories  of  fluid  milk  products 
and  fluid  cream  products  at  the  begin¬ 
ning  and  end  of  the  month; 

•  •  •  •  • 

7.  In  §  1012.40(b) ,  a  new  subparagraph 
(1-a)  is  added  and  subparagraph  (4)  is 
revised  to  read  as  follows : 

§  1012.40  Oasses  of  utilization. 

•  *  •  •  • 

(b)  *  *  • 

(1-ft)  £0cim  milk  and  butterfat  dis¬ 
posed  of  in  the  form  of  a  fluid  cream 
product; 

*  •  •  •  • 

(4)  Skim  milk  and  butterfat  in  inven¬ 
tory  of  fluid  cream  products  and  bulk 
fluid  milk  products  at  the  end  of  the 
month; 

•  •  *  •  * 

8.  In  S  1012.42,  the  introductory  text 
of  paragraphs  (a) ,  (b) ,  and  (c)  and  the 
language  of  paragraph  (c)  (3)  and  <5) 
are  revised  to  read  as  follows: 

§  1012.42  Qassification  of  transfers  and 
diversions. 

•  •  •  •  • 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  idants,  otherwise  as 
Class  I  milk,  if  transferred  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plant  to  the 
pool  plant  another  handler,  subject 
to  the  following  conditions ; 

•  •  #  •  • 
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(b)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  fluid  milk  prod¬ 
uct  or  a  bulk  flxiid  cream  product  to  a 
nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler  plant, 
unless  the  requii’ements  of  paragraph  ‘(b) 

(1)  and  (2)  of  this  section  are  met,  in 
which  case  the  skim  milk  and  butterfat 
so  transferred  or  diverted  shall  be  classi- 
fled  in  accordance  with  the  assignment 
resulting  from  paragraph  (b)  (3)  of  this 
section: 

*  *  «  «  * 

(c)  As  follows,  if  transferred  or  di¬ 
verted  in  the  form  of  a  fluid  milk  prod¬ 
uct  or  a  bulk  fluid  cream  product  to  an 
other  order  plant  in  excess  of  receipts 
of  fluid  milk  products  or  bulk  fluid  cream 
products,  respectively,  from  such  plant 
in  the  same  category  as  described  in 
paragraph  (c)  (1),  (2),  or  (3)  of  this 
section: 

***** 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  flled  with  their  respective 
market  administrators,  transfers  or  di¬ 
versions  in  bulk  form  shall  be  classifled 
as  Class  II  milk  to  the  extent  of  the  Class 
n  utilization  (or  comparable  utilization 
under  such  other  order)  available  for 
such  assignment  pursuant  to  the  alloca¬ 
tion  provisions  of  the  other  order: 

*  *  *  «  * 

(5)  For  purposes  of  this  paragraph, 
if  the  other  order  provides  for  more  than 
two  classes  of  utilization,  skim  milk  and 
butterfat  allocated  to  a  class  consisting 
primarily  of  fluid  milk  products  shall  be 
classifled  as  Class  I  milk,  and  allocations 
to  other  classes  shall  be  classifled  in  a 
comparable  classiflcation  as  Class  II 
milk;  and 

***** 

9.  In  §  1012.44(a),  new  subparagraphs 
(2-b)  and  (2-c)  are  added  and  subpara¬ 
graphs  (3)(i),  (6),  and  (10)  are  revised 
to  read  as  follows: 

§  1012.44  Oassiflcation  of  producer 
milk. 

***** 

(а)  •  *  * 

(2-b)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
potmds  of  skim  milk  in  fluid  cream  prod¬ 
ucts  that  were  received  in  packaged  form 
from  other  plants; 

(2-c)  Subtract  from  the  remaining 
poimds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  fluid  cream  prod¬ 
ucts  that  were  in  inventory  at  the  begin¬ 
ning  of  the  month  in  packaged  form; 

(3)  •  •  * 

(i)  Other  source  milk,  except  that  re¬ 
ceived  in  the  form  of  a  fluid  milk  product, 
that  was  not  subtracted  piu-suant  to 
paragraph  (a)  (2-b)  of  this  section; 
***** 

(б)  Subtract  from  the  poimds  of  skim 
milk  ronaining  in  each  class,  in  s^ies 
beginning  with  Class  n  milk,  the  pounds 
of  skim  milk  in  Inventory  of  fluid  milk 
products  and  bulk  fluid  cream  products 
at  the  beginning  of  the  month  that  were 


not  subtracted  pursuant  to  paragraph 
(a)  (4)  of  this  section; 

***** 

(10)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  and  bulk  fluid  cream  products  re¬ 
ceived  from  pool  plants  of  other  handlers 
according  to  the  classiflcation  of  such 
products  pursuant  to  §  1012.42(a);  and 
*  «  ♦  *  * 

10.  In  §  1012.45,  paragraphs  (b)  and 
(c)  are  revised  to  read  as  follows: 

§  1012.45  Market  administrator’s  re¬ 
ports  and  annoiineements  concerning 
classification. 

***** 

(b)  Report  to  the  market  administra¬ 
tor  of  the  other  order,  as  soon  as  pos¬ 
sible  after  the  report  of  receipts  and 
utilization  for  the  month  is  received  from 
a  handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 
from  an  other  order  plant,  the  class  to 
which  such  receipts  are  allocated  pur¬ 
suant  to  §  1012.44  on  the  basis  of  such 
report,  and  thereafter,  any  change  in 
such  allocation  required  to  correct  errors 
disclosed  in  the  verification  of  such  re¬ 
port. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiv¬ 
ing  handler,  and  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  verification  of  such  report. 

*  *  *  *  * 

11.  In  §  1012.60,  paragraph  (e)  is  re¬ 
vised  and  a.  new  paragraph  (g)  is  added 
to  read  as  follows: 

§  1012.60  Handler's  value  of  milk  for 
computing  uniform  price. 
***** 

(e)  Add  an  amount  equal  to  the  dif¬ 
ference  between  the  Class  I  and  Class  II 
price  values  at  the  pool  plant  of  the  skim 
milk  and  butterfat  (excluding  that  con¬ 
tained  in  receipts  of  bulk  fluid  cream 
products  from  an  other  order  plant)  sub¬ 
tracted  fr(»n  Class  I  pursuant  to  §  1012.- 
44(a)  (3)  and  the  corresponding  step  of 
§  1012.44(b),  except  that  for  receipts  of 
fluid  mUk  products  assigned  to  Class  I 
pursuant  to  §  1012.44(a)  (3)  (iv)  and  (v) 
and  the  corresponding  step  of  §  1012.44 
(b)  the  Class  I  price  shall  be  adjusted  to 
the  location  of  the  transferor-plant  (but 
not  to  be  less  than  the  Class  II  price) ; 

*  *  «  •  • 

(g)  For  the  first  month  that  this  para¬ 
graph  is  effective,  subtract  the  amount 
obtained  from  multiplying  the  difference 
between  the  Class  I  price  applicable  at 
the  location  of  the  pool  plant  and  the 
Class  II  price,  both  for  the  preceding 
month,  by  the  hundredweight  of  skim 
milk  and  butterfat  in  any  fluid  cream 
product  that  was  in  the  handler’s  inven¬ 
tory  at  the  end  of  the  preceding  month 
and  classifled  as  Class  I  milk. 


12.  In  §  1012.85,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows: 

§  1012.85  Assessment  for  order  admin¬ 
istration. 

***** 

(b)  Any  other  source  milk  allocated  to 
Class  I  milk  pursuant  to  §  1012.44(a)  (3) 
and  (8)  and  the  corresponding  step  of 
§  1012.44(b),  except  such  other  source 
milk  excluded  from  ^jool  obligations  pur¬ 
suant  to  §  1012.60  (e)  and  (f) ;  and 

m  *  *  *  * 


PART  1013— MILK  IN  THE  SOUTH¬ 
EASTERN  FLORIDA  MARKETING  AREA 

1.  Section  1013.12  is  revised  to  read  as 
follows: 

§  1013.12  Producer. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  “producer”  means 
any  person  who  producers  milk  (and  who 
is  responsible  for  the  milk  production  en¬ 
terprise  on  a  continuing  basis  as  to  man¬ 
agement  and  risk)  in  compliance  with 
the  inspection  requirements  of  a  duly 
constituted  health  authority  for  fluid 
consumption  (as  used  in  this  part  com¬ 
pliance  with  inspection  requirements 
shall  include  production  of  milk  accepta¬ 
ble  to  agencies  of  the  U.S.  Government 
located  in  the  marketing  area  for  fluid 
consumption) . 

(b)  The  term  “producer”  shall  not  in¬ 
clude: 

(1)  A  producer -handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act;  or 

(2)  Any  person  with  respect  to  milk 
produced  by  him  that  is  reported  as  di¬ 
verted  to  an  other  order  plant  if  any  por¬ 
tion  of  such  person’s  milk  so  moved  is 
assigned  to  Class  I  milk  under  the  provi¬ 
sions  of  such  other  order. 

2.  In  §  1013.13,  the  introductory  text 
of  paragraph  (b)  is  revised  to  read  as 
follows: 

§  1013.13  Producer  milk. 

***** 

(b)  Diverted  from  a  pool  plant  to  a 
nonpool  plant,  other  than  a  producer- 
handler  plant,  for  the  account  of  the  pool 
plant  operator  or  a  cooperative  associa¬ 
tion,  subject  to  the  following: 

***** 

•  3.  Section  1013.14  is  revised  to  read  as 
follows : 

§  1013.14  Other  source  milk. 

“Other  source  milk”  means  the  skim 
milk  and  butterfat  contained  in  or  repre¬ 
sented  by: 

(a)  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  any 
source  except: 

(1)  Producer  milk; 

(2)  Such  products  from  pool  plants; 
and 

(3)  Such  products  in  inventory  at  the 
beginning  of  the  month; 

(b)  Receipts  of  packaged  fluid  cream 
products  from  other  plants; 

(c)  Products,  other  than  fluid  milk 
products  and  fluid  cream  products,  from 
any  source  (including  those  produced  at 
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the  plant)  which  are  reprocessed,  con¬ 
vert^  into,  or  combined  with  another 
product  in  the  plant  during  the  month; 
and 

(d)  Any  disappearance  of  nonfluid 
products  in  a  form  in  which  they  may  be 
converted  into  a  Class  I  product  and 
which  are  not  otherwise  accounted  for. 

4.  Section  1013.15  is  revised  to  read  as 
follows: 

§  1013.15  Fluid  milk  product. 

“Fluid  milk  product”  means  milk,  skim 
milk,  buttermilk,  acidophilus  milk,  flav¬ 
ored  milk,  flavored  milk  drinks  (i^lud- 
ing  eggnog  and  milkshake  mix),  filled 
milk,  and  concentrated  milk. 

5.  A  new  §  1013.16  is  added  to  read  as 
follows: 

§  1013.16  Fluid  cream  product. 

“Fluid  cream  product”  means  sweet 
cream  or  a  mixture  of  sweet  cream  and 
milk  or  skim  milk  containing  9  percent 
or  more  butterfat.  The  term  “fluid  cream 
product”  shall  not  include  aerated  cream 
and  aerated  cream  products. 

§  1013.19  [Revoked] 

6.  Section  1013.19  is  revoked. 

7.  In  §  1013.30(a),  subparagraphs  (2) 
and  (5)  are  revised  to  read  as  follows: 

§  1013.30  Reports  of  receipts  and  utili> 
zation. 

•  •  •  ♦  • 

(a)  •  *  * 

(2)  Fluid  milk  products  and  bulk 
fluid  cream  products  received  from  pool 
plants; 

•  *  •  •  • 

(5)  Inventories  of  fluid  milk  products 
and  fluid  cream  products  at  the  begin¬ 
ning  and  end  of  the  month  or  accotmt- 
ing  period ; 

•  *  *  •  • 

8.  In  11013.40(b),  a  new  subpara¬ 
graph  (1-a)  is  added  and  subparagraph 
(4)  is  revised  to  read  as  follows: 

§  1013.40  Classes  of  utilization. 

•  •  •  *  • 

(b)  •  *  • 

(1-a)  Skim  milk  and  butterfat  dis¬ 
posed  of  In  the  form  of  a  fluid  cream 
product; 

•  •  •  •  • 

(4)  Skim  milk  and  butterfat  in  inven¬ 
tory  of  fluid  cream  products  and  bulk 
fluid  milk  products  at  the  end  of  the 
month; 

•  •  •  *  • 

9.  In  S  1013.42,  the  introductory  text 
of  paragraphs  (a),  (b),  and  (c)  and  the 
language  of  paragraph  (c)  (3)  and  (5) 
are  revised  to  read  as  follows: 

§  1013.42  Qassification  of  transfers  and 
diversions, 

j  *  •  •  .  *  • 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwlM  as 
Qass  I  milk.  If  transferred  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
cream  product  fnun  a  pool  plant  to  the 


pool  plant  of  another  handler,  subject  to 
the  following  conditions: 

•  •  •  •  • 

(b>  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form,  of  a  fluid  milk  lurod- 
uct  or  a  bulk  fluid  cream  product  to  a 
nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler 
plant,  unless  the  requirements  of  para- 
gn^h  (b)  (1)  and  (2)  of  this  section  are 
met,  in  which  case  the  skim  milk  and 
butterfat  so  transferred  or  diverted  shall 
be  classified  in  accordance  with  the 
assignment  resulting  from  paragraph 
(b)  (3)  of  this  section: 

•  *  •  *  * 

(c)  As  follows,  if  transferred  or 
diverted  in  the  form  of  a  fluid  milk  prod¬ 
uct  or  a  bulk  fluid  cream  product  to  an 
other  order  plant  in  excess  of  receipts  of 
fluid  milk  products  or  bulk  fluid  cream 
products,  respectively,  from  such  plant  in 
the  same  category  as  described  in  para¬ 
graph  (c)  (1) ,  (2) ,  or  (3)  of  this  section: 

*  •  •  •  • 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 

market  administrators,  transfers  or  di¬ 
versions  in  bulk  form  shall  be  classified 
as  Class  n  milk  to  the  extent  of  the  Class 
n  utilization  (or  comparable  utilization 
imder  such  other  order)  available  for 
such  assignment  pursuant  to  the  alloca¬ 
tion  provisions  of  the  other  order: 

*  *  *  «  « 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  more  than 
two  classes  of  utilization,  skim  milk  and 
butterfat  allocate  to  a  class  consist¬ 
ing  primarily  of  fluid  milk  products  shall 
be  classified  as  Class  I  milk,  and  alloca¬ 
tions  to  other  classes  shall  be  classified 
in  a  comparable  classification  as  Class  II 
milk;  and 

•  •  «  *  « 

10.  In  §  1013.44(a) ,  new  subparagraphs 
(2-b)  and  (2-c)  are  added  and  subpara- 
graiHis  (3),  (7),  and  (11)  are  revised  to 
read  as  follows: 

§  1013.44  Classification  of  producer 
milk. 

•  •  *  *  • 

(a)  •  *  • 

(2-b)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  H  the 
pounds  of  skim  milk  in  fluid  cream  prod¬ 
ucts  that  were  received  in  packaged  form 
from  other  plants; 

(2-c)  Subtract  from  the  remaining 
pounds  of  *kim  milk  in  Class  H  the 
pounds  of  skim  milk  in  fluid  cream  prod¬ 
ucts  that  were  in  inventory  at  the  begin¬ 
ning  of  the  month  in  packaged  form; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  I  and  Class 
n,  in  series  beginning  with  Class  n.  the 
pounds  of  skim  milk  in  other  source  milk, 
e»ept  that  received  in  the  form  of  a 
fluid  milk  product,  that  was  not  sub¬ 
tracted  pursuant  to  paragraph  (a)  (2-b) 
of  this  section; 

•  •  •  •  • 


(7)  Subtract  frcnn  the  poimds  of  skim 
milk  remaining  in  Class  I  and  Class  n, 
in  series  b^;inning  with  Class  n,  the 
pounds  of  skim  milk  in  invaitory  of  fluid 
milk  products  and  bulk  fluid  cream  prod¬ 
ucts  at  the  beginning  of  the  month  that 
were  not  subtracted  pursuant  to  para- 
grai%  (a)  (5)  of  this  sectimi; 

*  •  •  •  • 

(11)  Subtract  from  the  remaining 
poimds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  and  bulk  fluid  cream  products  re¬ 
ceived  from  pool  plants  of  other  han¬ 
dlers  according  to  the  classification  of 
such  products  pursuant  to  S  1013.42(a) ; 
and 

*  *  «  •  • 

11.  In  S  1013.45,  paragraphs  (b)  and 

(c)  are  revised  to  read  as  follows  : 

§  1013.45  Market  administrator’s  re* 
ports  and  announcements  concerning 
classification. 

#  •  «  •  » 

(b)  Report  to  the  market  administra¬ 
tor  of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
ti(m  for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk  prod¬ 
ucts  or  bulk  fluid  cream  products  from 
an  other  order  plant,  the  class  to  which 
such  receipts  are  allocated  pursuant  to 
§  1013.44  on  the  basis  of  such  report,  and 
thereafter,  any  change  in  such  alloca¬ 
tion  required  to  correct  errors  disclosed 
in  the  verification  of  such  report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiving 
handler,  and,  as  necessary,  any  changes 
in  such  allocation  arising  from  the  veri¬ 
fication  of  such  report. 

•  •  *  *  * 

12.  In  §  1013.60,  paragraph  (e)  is  re¬ 
vised  and  a  new  paragraph  (g)  is  added 
to  read  as  follows: 

§  1013.60  Handler’s  value  of  milk  for 
computing  uniform  price. 

•  «  «  •  • 

(e)  Add  an  amoimt  equal  to  the  dif¬ 
ference  between  the  Class  I  and  Class  n 
price  values  at  the  pool  plant  of  the  skim 
milk  and  butterfat  (excluding  that  con¬ 
tained  in  receipts  of  bulk  fluid  cream 
products  from  an  other  order  plant)  sub¬ 
tracted  from  Class  I  pursuant  to  {  1013.- 
44(a)  (3)  and  (4)  and  the  correspond¬ 
ing  step  of  §  1013.44(b),  except  that  for 
receipts  of  fluid  milk  products  assigned 
to  Cflass  I  pursuant  to  S  1013.44(a)  (4) 
(ill)  and  (Iv)  and  the  corresponding 
step  of  i  1013.44(b)  the  Class  1  price 
shall  be  adjusted  to  the  location  of  the 
transferor-plant  (but  not  to  be  less  than 
the  Cflass  n  price) ; 

•  •  *  •  « 

(g)  For  the  first  month  that  this  para¬ 
graph  is  ^ective.  subtract  the  amount 
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obtained  from  multiplying  the  difference 
between  the  Class  1  price  applicable  at 
the  location  of  the  pool  plant  and  the 
Class  n  price,  both  for  the  preceding 
month,  by  the  himdredweight  of  skim 
milk  and  butterfat  in  any  fluid  cream 
product  that  was  in  the  handler’s  inven¬ 
tory  at  the  end  of  the  preceding  month 
and  classified  as  Class  I  milk. 

13.  In  §  1013.85,  paragraph  (a)  (2)  is 
revised  to  read  as  follows; 

§  1013.85  Assessment  for  order  admin¬ 
istration. 

(a)  •  *  • 

(2)  Any  other  source  milk  allocated  to 
Class  I  milk  pursuant  to  §  1013.44(a) 
(3),  (4),  and  (9)  and  the  correspond¬ 
ing  steps  of  §  1013.44(b),  except  such 
other  source  milk  excluded  from  pool  ob¬ 
ligations  pursuant  to  §  1013.60  (e)  and 
(f) ;  and 

(PR  Doc.76-27437  Filed  9-17-76;8:45  am] 


[  7  CFR  Part  1065  ] 

[Docket  No.  AO-86-A3711 

MILK  IN  THE  NEBRASKA-WESTERN  IOWA 
MARKETING  AREA 

Hearing  on  Proposed  Amendments  to 
Tentative  Marketing  Agreement  and  Order 

Notice  is  hereby  given  of  a  public  hear¬ 
ing  to  be  held  at  the  Omaha  Hilton,  1616 
Dodge  Street,  Omaha,  Nebraska,  begin¬ 
ning  at  9:30  a.m.,  local  time  October  6, 
1976,  with  respect  to  proposed  amend¬ 
ments  to  the  tentative  marketing  agree¬ 
ment  and  to  the  order,  regulating  the 
handling  of  milk  in  the  Nebraska-West¬ 
ern  Iowa  marketing  area. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900). 

The  purpose  of  the  hearing  is  to  re¬ 
ceive  evidence  with  respect  to  the  eco¬ 
nomic  and  marketing  conditions  which 
relate  to  the  proposed  amendments, 
hereinafter  set  forth,  and  any  appropri¬ 
ate  modifications  thereof,  to  the  tenta¬ 
tive  marketing  agreement  and  to  the 
order. 

Proposals  two,  four  and  five  redefine 
the  territory  included  in  the  present  pric¬ 
ing  zones  of  the  marketing  area.  Such 
proposals  do  not  open  for  consideration 
at  the  hearing  any  changes  in  the  pres¬ 
ently  defined  marketing  area. 

The  proposals  relative  to  Class  I  zone 
pricing  raise  the  issue  of  the  appropriate¬ 
ness  of  the  provisions  of  §  1065.52,  Plant 
location  adjustments  for  handlers,  and 
§  1065.75,  Plant  location  adjustments  for 
producers  and  on  nonpool  milk.  Such 
provisions,  therefore,  are  open  for  con¬ 
sideration  at  the  hearing. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 


Proposed  by  Mid- America  Dairymen, 
Inc. 

Proposal  No.  1 

Revise  §  1065.7(b) ,  Pool  plant,  to  read 
as  follows: 

(b)  A  plant  other  than  a  pool  plant 
pursuant  to  paragraphs  (a)  or  (c)  of 
this  section  from  which  50  percent  or 
more  of  the  total  Grade  A  milk  receipts 
at  the  plant  from  dairy  farmers  (ex¬ 
cluding  milk  diverted  to  the  plant,  but 
including  milk  diverted  from  the  plant) , 
is  disposed  of  as  fluid  milk  products  (ex¬ 
cept  filled  milk)  by  shipment  to  and  re¬ 
ceipt  at  pool  distributing  plants  or  by 
route  disposition  in  the  marketing  area. 
If  a  plant  qualifies  as  a  pool  plant  during 
each  of  the  months  of  August  through 
December,  the  applicable  minimum  per¬ 
centage  for  continuing  pool  plant  status 
in  the  months  of  January  through  July 
shall  be  30  percent. 

Proposed  by  Wells  Dairy  Company 

Proposal  No.  2 

Revise  the  defined  area  of  Zone  1  In 
§  1065.2  to  remove  Woodbury  County, 
Iowa  and  Dakota  County,  Nebraska,  and 
designate  the  two-county  area  as  Zone  4. 

Proposal  No.  3 

In  §  1050.50(a) ,  revise  the  stated  Zone 
Class  I  price  differentials  as  follows: 

Zone  1,  $1.63. 

Zone  2,  $1.40. 

Zone  3,  $1.72. 

Zone  4,  $1.53  (newly  defined  per  proposal 

No.  2). 

Proposed  by  Roberts  Dairy  Company 

Proposal  No.  4 

Revise  the  defined  areas  of  Zones  1 
and  2  as  set  forth  in  §  1065.2  to  remove 
Sioux  City,  Iowa  and  the  remaining 
Woodbury  County,  Iowa  area  from  Zone 
1,  and  include  such  territory  as  a  part  of- 
Zone  2. 

Proposal  No,  5 

Revise  the  defined  areas  of  Zones  1 
and  3  to  include  in  Zone  1  that  portion 
of  Zone  3  that  extends  to  the  western 
extremities  of  the  Nebraska  counties  of 
Cherry,  Grant,  Arthur,  Keith,  Perkins, 
Chase  and  Dundy. 

Proposal  No.  6 

In  §  1050.50(a),  revise  the  Zone  1  and 
2  CTlass  I  price  differentials  as  follows: 

Zone  1,  $1.50. 

Zone  2,  $1.40. 

Proposed  by  Gillette  Dairy,  Inc. 

Proposal  No.  7 

Consohdate  Zone  1  and  Zone  2  into  a 
single  pricing  zone  and  apply  the  present 
Zone  1  Class  I  price  differential  to  the 
consolidated  area. 

Proposed  by  Mid- America  Dairymen, 
Inc. 

Proposal  No.  8 

Amend  the  order  to  require  a  pool 
plant  handler  who  receives  milk  from  a 


cooperative  association  bulk  tank  han¬ 
dler  pursuant  to  §  1065.9)  c) ,  to  pay  to 
the  cooperative  association  for  such  re¬ 
ceipts  at  the  order  uniform  price  and  to 
account  to  the  pool  at  the  applicable 
class  prices. 

Proposed  by  the  Dairy  Division, 
Agricultural  Marketing  Service 

Proposal  No.  9 

Make  such  changes  as  may  be  neces¬ 
sary  to  make  the  entire  marketing  agree¬ 
ment  and  the  order  conform  with  any 
amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator,  U.  Grant  Gray¬ 
son,  P.O.  Box  4604,  Overland  Park, 
Kansas  66204;  or  from  the  Hearing 
Clerk,  Room  112-A,  Administration 
Building,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250  or 
may  be  there  inspected. 

Signed  at  Washington,  D.C.,  on  Sep¬ 
tember  15, 1976. 

William  T.  Manley, 
Deputy  Administrator, 
Program  Operations. 

(PR  Doc.76-27517  Filed  9-17-76:8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Social  Security  Administration 
[  20  CFR  Part  405  ] 

[Regulations  No.  5] 

FEDERAL  HEALTH  INSURANCE  FOR 
THE  AGED  AND  DISABLED 

Subpart  B — Supplementary  Medical  Insur¬ 
ance  Benefits;  Enrollment,  Coverage,  Ex¬ 
clusions,  and  Payment 

Subpart  E — Criteria  for  Determination  of 
Reasonable  Charges;  Reimbursement  for 
Services  of  Hospital  Interns,  Residents, 
and  Supervising  Physicians 

REASONABLE  CHARGE  CRITERIA  FOR  MEDICAL 
SERVICES,  SUPPLIES,  AND  EQUIPMENT 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  that  the  amendments  to  Subparts 
B  and  E  of  Regulations  No.  5  set  forth 
in  tentative  form  below,  are  proposed  by 
the  Commissioner  of  Social  Security, 
with  approval  of  the  Secretary  of  Health, 
Education,  and  Welfare.  The  proposed 
amendments  to  the  regulations  are  de¬ 
signed  to  implement  the  provisions  of 
sections  224  and  279  of  the  Social  Secu¬ 
rity  Amendments  of  1972  (P.L.  92-603), 
and  the  accompanying  Report  of  the 
Committee  on  Finance,  United  States 
Senate,  S.  Rep.  No.  92-1230,  92nd  Cong., 
2  Sess.  (1972) .  In  connection  with  reason¬ 
able  charge  reimbursement,  the  proposed 
amendments  provide  that  for  medical 
services,  supplies,  and  equipment  (in¬ 
cluding  equipment  servicing)  which  the 
Secretary  has  found  do  not  generally  vary 
significantly  in  quality  from  one  sup¬ 
plier  to  another,  the  lowest  charge  levels 
at  which  such  items  and  services  are 
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widely  and  consistently  available  in  a  lo¬ 
cality  (see  §  405.505)  shall  be  the  upper 
limit  in  detmnlning  the  reasonable 
charge;  for  the  use  of  scheduled  amounts 
for  injecticm  services  plus  the  cost  of  In¬ 
gredients  and  supplies  used  in  providing 
such  services,'  and  for  the  use  of  a  negoti¬ 
ated  rate  for  diagnostic  laboratory  serv¬ 
ices. 

No  Medicare  purpose  would  be  served 
by  allowing  charges  in  excess  of  the  low¬ 
est  levels  at  which  medical  supplies, 
equiixnent,  or  services  can  be  readily  ob¬ 
tained  in  a  locality.  For  this  reason,  sec¬ 
tion  224(a)  requires  deviation  fitmi  the 
iisual  reasonable  charge  criteria  where 
it  is  determined  that  such  medical  sup¬ 
plies,  services,  and  equipmmt  (includ¬ 
ing  equipment  servicing)  do  not  gen¬ 
erally  vary  significantly  in  quality  from 
one  supplier  to  another. 

It  will  not  be  possible  to  immediately 
establish  the  lowest  charge  level  limits 
for  every  item  and  service  not  materially 
affected  in  quality  by  the  supplier  who 
actually  furnishes  it  to  the  patient.  How¬ 
ever,  priority  shall  be  given  to  items  or 
services  or  equipment  most  frequently 
paid  for  under  the  Medicare  program. 
Until  an  item  or  service  is  designated  as 
falling  within  the  scope  of  this  provi¬ 
sion,  the  presently  aptdicable  rules  for 
determining  reasonable  charges  would 
remain  in  effect.  As  a  first  step  in  im¬ 
plementing  this  provision,  a  notice  of  a 
proposed  list  of  specific  laboratory  serv¬ 
ices  and  items  of  durable  medical  equip¬ 
ment  which  would  Initially  be  subject 
to  the  lowest  chsu'ge  level  criteria  is  pub¬ 
lished  in  this  issue  of  the  Federal  Reg¬ 
ister.  As  more  items,  services,  and  equip¬ 
ment  (including  equipment  servlciiig) 
are  brought  under  the  lowest  charge 
level  provision,  notices  with  respect  to 
such  items  shall  be  published  in  the 
Federal  Register  without  the  necessity 
of  amending  the  regulation. 

The  items  and  services  described  in 
the  Notice  which  is  being  published  in 
this  issue  of  the  Federal  Register  have 
been  found  by  the  Secretary  not  to  vary 
significantly  in  quality  from  other  sim¬ 
ilar  items  or  services.  In  addition,  for 
purposes  of  determining  the  lowest 
chai^  levels  for  specific  laboratory  serv¬ 
ices  listed  in  the  Notice,  only  lalxuratory 
services  furnished  by  physicians,  or  by 
laboratories  which  meet  coverage  re¬ 
quirements  under  title  XVm  of  the  So¬ 
cial  Security  Act  (Medicare),  are  con¬ 
sidered  as  not  varying  significantly  in 
quality  from  one  supplier  to  another. 

In  determining  the  lowest  charge  level 
(upper  limit)  at  which  a  certain  service, 
item  of  supply,  or  equipment  (including 
equipm«it  servicing)  is  widely  and  con¬ 
sistently  available  in  a  given  locality, 
each  of  ttie  following  factors  shall  be 
considered: 

<1)  The  availability  or  accessibility  of 
the  item  or  service  in  the  locality  at  the 
charge  proposed  as  the  lowest' charge 
level; 

(2)  A  reasonable  expectation  that  the 
item  or  service  will  be  promptly  avail¬ 
able  at  the  charge  proposed  as  the  low¬ 
est  chazge  level  in  sullicient  vcdume  and 
with  consistency  that  would  generally 


meet  the  needs  of  those  who  would  be  ex¬ 
pected  to  utilize  the  items  or  services; 

(3)  The  reputation  which  the  supplier 
has  among  physicians  and  other  users 
for  reliability  and  integrity  in  making 
items  and  services  available  or  accessi¬ 
ble; 

(4)  A  reasonaMe  expectation  that  the 
item  or  service  will  be  available  in  the 
foreseeable  future  to  those  who  would 
be  expected  to  utilize  the  item  or  serv¬ 
ice. 

Example. — ^In  a  given  locality,  the 
foreseeable  need  for  a  specific  item  is 
100  units  per  year.  Supplier  A  has  the 
capability  of  supplying  50  units  p>er  year 
and  customarily  charges  $100  per  unit. 
Supplier  B  has  the  capability  of  supply¬ 
ing  25  units  per  year  and  customarUy 
charges  $125  per  unit.  Supplier  C  has  the 
capability  of  supplying  40  imits  per  year, 
and  customarily  charges  $150  per  unit. 
Four  other  suppliers  in  the  locality  have 
the  capability  of  supplying  a  total  of  200 
units  per  year,  but  they  customarily 
charge  $175  for  each  unit.  In  this  ex¬ 
ample,  the  lowest  charge  level  for  the 
item  would  be  set  at  $150,  as  this  is  the 
lowest  charge  level  at  which  each  of  the 
stated  considerations  is  satisfied.  (Of 
coinse,  the  reasonable  charge  determined 
for  any  specific  item  in  a  locality  is  also 
subject  to  the  customary  and  prevailing 
charge  criteria.  In  tills  example,  the  rea¬ 
sonable  charge  for  the  item  when  fur¬ 
nished  by  supplier  A  or  B  could  not  ex¬ 
ceed  its  customary  charge  of  $100  or 
$125,  respectively.) 

Specific  guidelines  and  instructions 
which  expand  on  those  factors  which 
deal  with  the  availability  of  the  Items 
and  services  shall  be  provided  to  the 
Me^care  carriers  by  the  Social  Secmity 
Administration.  While  all  of  the  factors 
described  above  must  be  considered  with 
respect  to  any  item  or  service  which 
would  be  subject  to  the  lowest  charge 
level  criteria,  a  decision  as  to  whethw 
a  certain  item  or  service  is  widely  ahd 
consistently  available  at  a  given  charge 
in  a  particular  locality  is  a  factual  one 
and  must  be  based  on  the  facts  and 
circumstances  of  a  given  situation.  Such 
factual  determinations  will  be  left  to  the 
discretion  oi  the  individual  Medicare 
carriers.  There  may  be  specific  instances 
where  an  item  or  service  varies  signifi¬ 
cantly  in  quality  from  an  item  or  serv¬ 
ice  which  has  been  considered  to  be  sub¬ 
ject  to  the  lowest  charge  level  criteria. 
For  instance,  there  may  be  a  situation 
where  a  beneficiary,  because  of  his  par¬ 
ticular  medical  condition,  needs  a  wheel¬ 
chair  vdiich  is  sturdier  than,  or  other¬ 
wise  varies  from,  the  one  described  in 
the  Notice.  In  such  instances,  the  car¬ 
rier  may  determine  that  the  item  or 
service  may  be  paid  for  at  a  rate  which 
is  higher  than  the  lowest  level  charged 
for  the  item  or  service  listed  in  the  No¬ 
tice. 

The  Senate  Finance  Committee  report 
accompanying  Pub.  L.  92-603  also  recom¬ 
mended  that  special  rules  should  be  es- 
taUished  fM*  certain  items  and  serv¬ 
ices  to  provide  additional  tests  of  rea¬ 
sonableness.  An  Injection,  for  Instance, 


is  a  service  which  paramedical  persmmel 
are  normally  capable  of  providing  and 
often  do  provide.  Therefore,  toe  pro¬ 
posed  amendments  provide  that,  where 
a  separate  charge  is  made  by  a  physician 
for  an  injection,  toe  maximum  charge 
normally  to  be  considered  reasonable 
would  be  toe  approximate  cost  of  in¬ 
gredients  and  supplies  plus  a  modest 
specified  amount  for  the  injection  serv¬ 
ice.  On  the  basis  of  current  Medicare 
experience  and  the  existing  practice  of 
the  Medicare  carriers,  toe  reuglations 
would  allow  $2  for  the  injection  service 
itself  plus  an  amount  approximating  the 
cost  of  the  Ingredients  and  supplies. 

Administrative  billing  costs  Incurred 
by  laboratories  when  they  directly  bill 
patients  rather  than  physicians  are  often 
disproportionately  high  (particularly  for 
low-cost  diagnostic  tests).  This  is  espe¬ 
cially  so  in  assignment  cases  where  toe 
cost  of  billing  patients  for  coinsurance 
amounts  may  exceed  the  coinsurance 
hmoimt  itself.  As  a  result,  charges  for 
such  laboratory  tests  also  tend  to  be  dis¬ 
proportionately  high.  To  deal  with  this 
problem,  section  279  of  Pub.  L.  92-603 
authorizes  toe  Secretary  to  enter  into 
agreements  with  laboratories  imder 
which  Medicare  payments  for  diagnostic 
laboratory  tests  will  be  made  on  the  basis 
of  negotiated  rates  which  will  be  con- 
sida-ed  toe  full  charges  for  such  tests. 
The  laboratories  will  not  bill  Medicare 
beneficiaries  for  coinsurance  amounts, 
and  this  will  permit  cost  savings  for  both 
laboratories  and  the  Medicare  program. 
(However,  toe  negotiated  rate  does  not 
affect  the  beneficiary’s  liability  for  toe 
pa3mient  of  any  deductible  amounts  as 
applicable.)  This  provision  would  apply 
cmly  to  diagnostic  laboratory  tests  for 
which  payment  is  to  be  made  to  a  labora¬ 
tory  on  toe  basis  of  an  assignment  by  the 
ben^ciary.  Fnrtho',  toe  n^rotiated  rates 
may  not  exceed  toe  payments  that  would 
have  been  made  in  toe  absence  of  such 
rates  for  toe  services  rraidered.  The  pro¬ 
posed  amendments  to  Subparts  B  and  E 
of  Regulations  No.  5  incorporate  this 
statutory  provision. 

Prior  to  the  final  adoption  of  the  pro¬ 
posed  amendments  to  toe  regulations 
and  the  proposed  list  of  specific  labora- 
tmy  services  and  items  of  durable  medi¬ 
cal  equipment  subject  to  toe  lowest 
charge  level  provision,  being  published 
simultaneously  in  this  issue  of  the  Fed¬ 
eral  Register,  consideration  will  be  given 
to  any  data,  c<Mnments.  or  arguments 
pertaining  thereto  which  are  submitted 
in  writing  in  triplicate  to  toe  Commis¬ 
sioner  of  Social  Security,  Department  of 
Health,  Education,  and  Welfare.  P.O. 
Box  1585.  Baltimore,  Maryland  21203, 
on  or  b^ore  November  1, 1976. 

Copies  of  all  comments  received  in  re¬ 
sponse  to  this  notice  of  proposed  rule 
making  will  be  available  for  public  in¬ 
spection  during  regular  business  hours 
at  the  Washlngt^  Inquiries  Section, 
Office  of  Information,  Social  Security 
AdmlnistratKm,  D^^artment  of  Health, 
Education,  and  W^are,  North  Building. 
Room  4146,  330  Independmce  Avenue, 
SW..  Washington,  D.C.  20201. 
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The  proposed  amendments  are  to  be 
Issued  under  the  authority  contained  in 
sections  1102,  1833(a)  and  (g),  1842(b), 
and  1871  of  the  Social  Security  Act.  49 
Stat.  647,  as  amended,  79  Stat.  296,  297, 
79  Stat.  302,  79  Stat.  310,  79  Stat.  331, 
86  Stat.  1395,  1454;  42  U.S.C.  1302,  13951 

(a)  and  (g) ,  1395u(b) ,  and  1395hh. 

(Catalog  ot  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.801,  Health  Insuratu^e^  for  the 
Aged  and  Disabled — Supplementary*  Medical 
Insurance.) 

Dated;  June  29, 1976. 

J.  B.  Cardwell, 
Commissioner  of 
Social  Security. 

Approved:  September  8, 1976. 

David  Mathews, 

Secretary  of  Health,  Education, 
and  Welfare 

Part  405  of  chapter  Ill  of  title  20  of  the 
Code  of  Federal  Regulations,  as  amended, 
is  further  amended  as  set  forth  below: 

1.  Section  405.240  is  amended  by  delet¬ 
ing  “and”  at  the  end  of  paragraph  (d), 
by  deleting  the  period  at  the  end  of  para¬ 
graph  (e)  and  substituting  and”  in 
lieu  thereof,  and  by  adding  paragraph 
(f)  reading  as  follows: 

§  405J140  Payment  of  supplementary 
medical  insurance  benefits;  amounts 
payable. 

In  the  case  of  an  individual  who  incurs 
expenses  during  his  coverage  period  un¬ 
der  the  supplementary  medical  insurance 
plan,  payment  with  respect  to  the  total 
amoimt  oi  such  expenses  incurred  dur¬ 
ing  a  calender  year  shall,  subject  to  the 
provisions  of  S§  405.243-405.246.  be  made 
as  follows; 

*  «  «  •  * 

(f )  One  hundred  percent  of  a  negoti¬ 
ated  payment  rate  where  payment  for 
diagnostic  tests  fiumished  by  a  laboratory 
is  made  to  the  laboratory  on  the  basis 
of  a  negotiated  payment  rate  which  is 
acceptable  to  the  laboratory  and  which 
shall  be  considered  the  full  charge  for 
such  tests  as  determined  pursuant  to 
§  405.511.  The  negotiated  payment  rate 
shall  preclude  any  charge  for  coinsur¬ 
ance  amounts;  however,  the  rate  does 
not  affect  the  beneficiary’s  liability  for 
the  payment  of  any  deductible  amoimts. 

2.  Paragraph  (a)  of  §  405.502  is 
amended  by  redesignating  paragraph 

(а)  (4)  as  paragraph  (a)  (7) ,  and  by  add¬ 
ing  paragraidis  (a)(4),  (a)(5),  and  (a) 

(б) ,  to  read  as  follows: 

§  405.502  Criteria  for  determining  rea- 
finable  charges. 

(a)  Criteria.  The  law  allows  for  flex¬ 
ibility  in  the  determination  ot  reasonable 
charges  to  accommodate  reimbursement 
to  the  various  ways  in  which  health  serv¬ 
ices  are  rendered  and  charged  for.  The 
criteria  for  determining  what  charges 
are  reasonable  include: 

•  *  •  •  * 

(4)  In  the  case  of  medical  services, 
supplies,  and  equipment  (including 
equipment  servicing)  that  do  not  gen- 
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erally  vary  significantly  in  quality  from 
one  supplier  to  another  and  which  shall 
be  so  identified  by  publication  of  a  notice 
in  the  Federal  Register,  the  lowest 
charge  levels  at  which  such  services,  sup¬ 
plies,  and  equipment  are  widely  and  con¬ 
sistently  available  in  a  locality. 

(5)  In  the  case  of  mjections  for  which 
a  separate  diarge  is  made,  the  approxi¬ 
mate  cost  of  ingredients  and  supplies  plus 
an  allowance  for  the  injection  service. 

(6)  A  negotiated  payment  rate  (not 
exceeding  the  total  payment  that  would 
otherwise  have  been  made  by  the  health 
insurance  program)  which  is  considered 
the  full  charge  in  the  case  of  diagnostic 
laboratory  services  for  which  payment 
is  to  be  made  to  a  laboratory  on  the  basis 
of  an  assignment  by  the  beneficiary.  The 
negotiated  payment  rate  shall  preclude 
any  charge  for  coinsurance  amounts; 
however,  the  rate  does  not  affect  the 
beneficiary’s  liability  for  the  payment  of 
any  deductible  amoimts. 

*  *  •  •  • 

3.  Section  .405.509  is  added  and  reads 
as  follows: 

§  405.509  RraMtiiahIt*  charges  for  injec¬ 
tions. 

Where  a  separate  charge  is  made  for  an 
injection,  the  reasonable  charge  may  not 
exceed: 

(a)  The  approximate  ingredient  and 
supply  cost:  plus 

(b)  An  allowance  for  the  injection 
service  which  shall  not  exceed  $2  except 
in  situations  where: 

( 1 )  The  injection  calls  for  special  skills, 
e.g..  precise  ifiacement  of  a  needle  into 
an  inflamed,  painful,  or  target  area,  or 

(2)  Special  attention  is  indicated  in 
administering  the  injection  (e.g.,  where 
a  dangerous  drug  is  injected,  etc.) . 

4.  Section  405.510  is  added  and  reads 
as  follows: 

§  405.510  Reasonable  charges  for  medi¬ 
cal  services,  supplies,  and  equipment. 

(a)  A  charge  incurred  for  any  medical 
services,  supplies,  and  equipment  (in¬ 
cluding  equipment  servicing)  which  gen¬ 
erally  do  not  vary  significantly  in  quality 
from  one  supplier  to  another  (and  which 
are  so  identl^d  by  publication  of  a  no¬ 
tice  in  the  Federal  Register)  may  not  be 
considered  reasonable  if  it  exceeds  the 
customary  charge  of  the  supplier  (see 
§  405.503)  or  the  prevailing  charge  in  the 
locality  (see  S  405.504) ,  or  if  it  exceeds 
the  lowest  charge  level  at  which  the  item 
or  service  is  widely  and  .consistently 
available  in  the  locality  (see  §  405.505) . 

(b)  In  determming  the  lowest  charge 
levels  for  specific  laboratory  services 
listed  in  such  a  notice,  onhr  charges  made 
for  laboratory  services  furnished  by 
physicians,  or  by  laboratories  which  meet 
coverage  requirements  under  title  XVIII 
of  the  Act,  are  considered. 

(c) (1)  In  determining  the  lowest 
charge  levd  at  which  a  certain  service 
or  item  of  supply  or  equimnent  (includ¬ 
ing  equiinnent  servicing)  is  widely  and 
consistently  available  in  a  locality,  from 
an  physicians  and  other  persons  from 
whom  it  can  be  obtained  at  that  charge 
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level,  each  of  the  following  factors  shall 
be  considered: 

(1)  The  availability  or  accessibility,  at 
the  charge  proposed  as  the  lowest  charge 
level  of  thq  item,  service,  or  equipment 
(including  equipment  servicing)  to  physi¬ 
cians.  beneficiaries,  and  others  who 
would  be  expected  to  utilize  the  item, 
service,  or  equipment; 

(ii)  A  reasmiable  expectation  that  the 
item  or  service  will  be  promptly  avail¬ 
able  at  the  charge  determined  to  be  the 
lowest  charge  level,  in  sufficient  volume 
and  with  sufficient  consistency  and  that 
the  item  or  service  will  Tie  supplied  as 
needed; 

(iii)  The  reputation  which  the  sup¬ 
plier  has  among  physicians  and  other 
users  for  reliability  and  integrity  in  mak¬ 
ing  items  and  services  available  or  acces¬ 
sible; 

(iv)  A  reasonable  expectation  that  the 
itatn  or  service  is  available  and  will  con¬ 
tinue  to  be  available  in  the  foreseeable 
future. 

(2)  Example:  In  a  given  locality,  the 
foreseeable  need  for  a  specific  item  is  100 
units  per  year.  Supplier  A  has  the  capa¬ 
bility  of  supplsdng  50  units  per  year  and 
custtxnarily  charges  $100  per  unit.  Sup¬ 
plier  B  has  the  capability  of  supifiying 
25  units  per  year  and  customarily  charges 
$125  per  unit.  Supplier  C  has  the  capa¬ 
bility  of  supplying  40  units  per  year,  and 
customarily  charges  $150  per  unit.  Four 
other  suppliers  in  the  locality  have  the 
caiiability  of  supplying  a  total  of  200 
units  per  year,  but  they  customarily 
charge  $175  for  each  unit.  In  this  exam¬ 
ple,  the  lowest  cl>arge  level  for  the  item 
would  be  set  at  $150,  as  this  is  the  lowest 
charge  level  at  which  each  of  the  stated 
considerations  is  satisfied.  (Of  course, 
the  reasonable  charge  determined  for 
any  specific  item  in  a  locality  is  also  sub¬ 
ject  to  the  customary  and  prevailing 
charge  criteria.  In  this  example,  the  rea¬ 
sonable  charge  for  the  item  when  fur¬ 
nished  by  suimlier  A  or  B  could  not  ex¬ 
ceed  its  customary  charge  of  $100  or  $125, 
respectively.) 

(d)  Specific  guidelines  and  instruc¬ 
tions  which  expand  on  these  conditions 
shall  be  provided  by  the  Social  Security 
Administration  to  enable  carriers  under 
title  XVm  of  the  Act  to  make  factual 
determinations  as  to  the  lowest  charge 
level  at  which  a  specific  item  or  service 
is  widely  and  consistently  available  in  a 
locality  (taking  the  factcHS  listed  in 
paragraph  (c)  of  this  section  into  ac¬ 
count)  .  Such  determinations  depend  on 
the  facts  in  a  particular  case  and  shall 
be  made  by  the  individual  carriers  under 
title  XVm  of  the  Act. 

(e)  Where  a  supplier  whose  charge  for 
an  item  or  service  is  determined  to  be 
the  lowest  charge  level  in  a  locality  (and 
therefore  the  maximum  that  can  be  al¬ 
lowed  as  reasonable)  subsequently  m- 
creases  his  charge,  the  carrier  shall  re¬ 
determine  the  lowest  charge  at  which 
the  item  or  service  is  widely  and  con- 
sistratly  available  in  the  locality. 

(f)  Where  a  carrier  determines  that 
a  previously  determined  lowest  charge 
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level  In  a  locality  is  no  longer  appro¬ 
priate.  it  must  reevaluate  the  charges 
made  by  all  suppliers  in  the  locality  to 
redetermine  tiie  lowest  c^rge  leveL 
However,  such  determinations,  with  ref¬ 
erence  to  a  specific  service  or  item,  will 
ordinarily  not  be  made  more  often  than 
six  months  from  the  date  of  the  previous 
determination.  Determinations  more 
often  than  six  months  from  the  previous 
determination  shall  be  made  only  in  spe¬ 
cial  situations  or  circumstances. 

5.  Section  405.511  is  added  and  reads  as 
follows: 

§  405.511  Negotiated  rate  for  diagnostic 
laboratory  services. 

With  respect  to  diagnostic  tests  per¬ 
formed  in  a  laboratory,  for  which  pay¬ 
ment  is  made  to  the  laboratory,  the  Sec¬ 
retary  is  authorized  to  establish  a  pay¬ 
ment  rate  which  is  acceptable  to  the  lab¬ 
oratory  and  which  is  considered  the  fun 
charge  for  such  tests.  Such  a  negotiated 
rate  shall  be  limited  to  an  amount  not 
in  excess  of  the  total  payment  that 
would  have  been  made  by  the  health 
insurance  program  for  the  services  in 
the  absence  of  such  a  rate.  The  negoti¬ 
ated  rate  shaU  preclude  any  charge  for 
coinsurance  amoimts;  however,  the  rate 
does  not  affect  the  beneficiary’s  liability 
for  the  payment  of  any  deductible 
amoimts. 

[PR  Doc.76-27433  Piled  9-17-76; 8: 45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Insurance  Administration 
[  24  CFR  Part  1917  ] 

[Docket  No.  PI-22961 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Eureka,  Missouri 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Etat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xni  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.4(a) ) . 
hereby  gives  notice  of  this  proposed  de¬ 
terminations  of  fiood  elevations  for  the 
City  of  Eureka,  Missouri. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  fiood  plain  management  in  identified 
fiood  hazard  areas.  In  order  to  participate 
in  the  National  Flood  Insurance  Pro¬ 
gram,  the  City  of  Eureka,  Missouri  must 
adopt  sound  fiood  plain  management 
measures  that  are  consistent  with  the 
fiood  elevations  determined  by  the  Secre¬ 
tary. 

Proposed  fiood  elevations  (100-year 
fiood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  fiood  eleva¬ 
tions  are  available  for  review  at  Cfity 
Hall,  106  South  Central  Avenue,  Eureka, 
Missouri  63025. 


Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Mayor  William  Weber.  City 
Hall.  106  South  Central,  Ehireka,  Missouri 
63025.  The  period  for  comment  will  be 


Federal  Aviation  Administration 
[14  CFR  Part  71] 

[Airspace  Docket  No.  76-80-84] 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
nf  the  Federal  Aviation  Regi^ations  that 
would  alter  the  Titusville,  Flar,  transition 
area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re¬ 
gion,  Air  Traffic  Division,  P.O.  Box  20636, 
Atlanta,  Cla.  30320.  All  communications 
received  on  or  before  Novanber  4,  1976, 
will  be  considered  before  action  is  taken, 
on  the  proposed  amendment.  No  hearing' 
is  contemplated  at  this  time,  but  ar¬ 
rangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South¬ 
ern  Region,  Room  645,  3400  Whipple 
Street,  East  Point,  Ga. 

The  Titusville  transition  area  de¬ 
scribed  in  §  71.181  (41  FR  440)  would  be 
amended  by  deleting  the  present  descrip¬ 
tion  and  substituting  the  following 
therefor: 


ninety  days  following  the  second  pub¬ 
lication  of  this  notice  in  a  newspaper  o< 
local  circulation  in  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.6-mlle 
radius  of  the  Titusville-Cocoa  Airport  (lat. 
28‘’30'42"  N.,  long.  80’48'00''  W.);  within 
an  8.6-mile  radius  of  Kennedy  Spaceport  (lat. 
28'’36'53'’  N..  long.  80*41*41"  W.)  . 

The  proposed  alteration  is  required  to 
provide  controlled  airspace  for  protec¬ 
tion  of  aircraft  conducting  instrument 
operations  at  the  Kennedy  Spaceport. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  1958  (49  U.S.C.  1348 
(a)  and  of  section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  East  Point,  Ga.,  on  Septem¬ 
ber  2,  1976. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

[FR  Doc.76-27211  Filed  9-17-76:8:45  am] 


[14  CFR  Part  71] 

[Airspace  Docket  No.  76-80-86] 
TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  R^ulations  that 
would  designate  the  Hemingw’ay,  S.C., 
transition  area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re¬ 
gion,  Air  Traffic  Division,  P.O.  Box  20636, 
Atlanta,  Ga.  30320.  All  communications 
received  on  or  before  November  4,  1976, 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  hearing 
is  contemplated  at  this  time,  but  ar- 
rangem^ts  for  informal  conferences 
with  Federal  Aviation  Administration 


Source  of  flooding 


Location 


Rlcvatfon 
in  feet 
above  mean 
sea  level 


Width  from  shoreline  or  bank  of 
stream  (facing  down.streain)  to 
100-yr  flood  boundary  (feet) 


Right 


Left 


CUfte  Creek . Forby  Rd.  (M  1.8fi2,  extended) . 

State  Route  109 . 

Meramec  River . North  Pacific  RR.  Bridge  (downstream 

side). 

Flat  Creek.. . .  Stonebridge  Dr.  (extended acro,ss  South 

Pa^c  RR.  tracks). 

Bald  HiU  Rd . 


473 

120 

60 

442 

250 

(') 

444 

(') 

3,  ISO 

432 

(■) 

7.50 

4.32 

1,450 

SOO 

•  Outside  corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968) ,  as  amended;  (42  UB.C. 
4001-4128);  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator 
34  FR  2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24,  1974) 

Issued:  August 30, 1976. 

J.  Robert  Hunter, 

Acting  Federal  Insurance  Administrator. 
[FR  Doc.76-27264  FUed  9-17-76:8:46  am] 
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officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  da^  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South¬ 
ern  Regicm,  Room  645,  3400  Whipple 
Street,  East  Point,  Ga. 

The  Hemingway  transition  area  would 
be  designated  as: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mUe 
radius  of  Hemingway-Stuckey  Airport  (lat. 
33'’43'42"  N.,  long.  70°30'46"  W.);  within  3 
mUes  each  side  of  the  287°  bearing  from  the 
Stuckey  BBN  (lat.  33“43'44''  N.,  long.  79°31' 
41"  W.),  extending  from  the  6.5-mlle  radius 
to  8.5  miles  west  of  the  BBN. 

The  proposed  designation  is  required 
to  provide  controlled  airspace  protection 
for  IFR  operations  at  Hemingway-Stuc¬ 
key  Airport.  A  prescribed  instrument  ap¬ 
proach  procedure  to  this  airport,  utiliz¬ 
ing  the  Stuckey  (nonfederal)  nondirec- 
tional  radio  beacon,  is  proposed  in  con¬ 
junction  with  the  designation  of  this 
transition  area. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  AviaUon  Act  of  1958  (49  U.S.C.  1348 
(a)  and  of  section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  East  Point,  Ga.,  on  Septem¬ 
ber  2,  1976. 

Phxllip  M.  Swatek. 

Director.  Southern  Region. 

(PR  Doc.78-27209  Piled  9-17-76;8:45  am] 


[14CFR  Part  71] 

(Airspace  Docket  No.  76-SO-88] 

TRANSITION  AREA 
Propotad  Designation 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  the  Mount  Airy,  N.C., 
transition  area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration.  Southern  Reg¬ 
ion,  Air  Traffic  Division,  PO.  Box  20636, 
Atlanta,  Ga.  30320.  All  communications 
received  on  or  before  November  4,  1976, 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  hearing 
is  contemplated  at  this  time,  but  ar¬ 
rangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  propo¬ 


sal  contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 

The  official  docket  will  be  available 
for  examination  by  interested  persons  at 
the  Federal  Aviation  Administration, 
Southern  Region.  Room  645,  3400  Whip¬ 
ple  Street,  East  Point,  Ga. 

The  Moimt  Airy  transition  area  wovild 
be  designated  as: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  10.S-mUe 
radius  of  Mount  Airy-Surry  County  Airport 
(Latitude  36°27'30"  N.,  Longitude  80°33'08" 
W.);  excluding  that  portion  that  coincides 
with  the  Elkin  transition  area. 

The  proposed  designation  is  required 
to  provide  controlled  airspace  protection 
for  IFR  operations  at  Mount  Airy-Surry 
County  Airport.  A  prescribed  instrument 
approach  procedure,  utilizing  the  Mount 
Al^  (nonfederal).  nondirectional  radio 
beacon,  is  proposed  in  conjunction  with 
the  designation  of  this  transition  area. 

This  amendment  is  proposed  imder  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  n.S.C.  1348 
(a) )  and  of  section  6(c),  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  East  Point,  Ga.,  on  Septem¬ 
ber  2, 1976. 

Phillip  M.  Swatek, 
Director,  Southern  Region. . 

(FR  Doc.76-27210  Filed  9-17-76;8;45  am] 


[14CFR  Part  71] 

[  Airspace  Docket  No.  76-SO-89] 

TRANSITION  AREA 
Proposed  Designation 

Tlie  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  the  New  Smyrna  Beach, 
Fla.,  transition  area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
subinitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re¬ 
gion,  Air  Traffic  Division,  P.O.  Box  20636, 
Atlanta,  Ga.  30320.  All  communications 
received  on  or  before  November  4,  1976, 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  hearing 
is  contemplated  at  this  time,  but  ar¬ 
rangements  for  informal  conferences 
with  Federal  Aviation  Administration  of¬ 
ficials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views  or  argmnents  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro¬ 
posal  contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South¬ 
ern  Region,  Room  645,  3400  Whipple 
Street,  East  Point,  Ga. 

The  New  Smyrna  Beach  transition 
area  would  be  designated  as: 


Tliat  airspace  extending  upward  from  700 
feet  above  tbe  siolace  within  a  BA-mile  ra¬ 
dius  of  New  Smyrna  Beach  Airport  (Lat. 
29°03'16"  N..  Long.  80*66'64"  W.);  excluding 
that  portion  that  coincides  with  the  Daytona 
Beach  transition  area. 

The  proposed  designation  is  required 
to  provide  controlled  airspace  protection 
for  IFR  operations  at  New  Smyrna  Beach 
Airport.  A  prescribed  Instrumoit  ap¬ 
proach  procedure,  utilizing  the  Daytona 
Beach  Airpmt  Surveillance  Radar,  is  pro¬ 
posed  in  conjtmcticm  with  the  designation 
of  this  transition  area.  If  this  proposed 
transition  area  is  found  acceptable,  the 
airport  operating  authorization  will  be 
changed  from  VFR  to  IFR. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  U.S.C.  1348 
(a) )  and  of  section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  East  Point,  Ga.,  on  Septem¬ 
ber  7,  1976. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

(FR  Doc.76-27212  Filed  9-17-76:8:45  am] 


[14CFRPart71] 

[Airspace  Docket  No.  76-WB-7] 
CONTROL  AREA 
Proposed  Establishment 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an*  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  that  would  designate  a  new  over¬ 
water  control  area  between  Los  Angeles 
VORTAC  and  the  WUba  Fix. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Direc¬ 
tor,  Western  Region,  Attention:  Chief, 
Air  Traffic  Division,  Federal  Aviation 
Administration.  15000  Aviation  Boule¬ 
vard,  P.O.  Box  92007,  Worldway  Postal 
Center,  Los  Angeles.  Calif.  90009.  All 
communications  received  on  or  l^fore 
October  20,  1976  will  be  considered  be¬ 
fore  action  Is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  In  the  light 
of  comments  received. 

^  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attention:  Rules 
Docket,  AGC-24,  800  Independence  Ave¬ 
nue.  S.W..  Washington,  D.C.  20591.  An 
informal  docket  also  will  be  available  for 
examination  at  the  office  of  the  Regl<Hial 
Air  Traffic  Division  Chief.  Request  for 
copies  of  this  Notice  of  Proposed  Rule 
Making  should  be  addressed  to  the  Fed¬ 
eral  Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Infor¬ 
mation  Center,  APA-230,  800  Independ¬ 
ence  Avenue,  SW.,  Washington,  D.C. 
20591. 
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As  part  of  this  proposal  relates  to  the 
navigable  airspace  outside  of  the  United 
States,  this  notice  is  submitted  in  con¬ 
sonance  with  the  ICAO  International 
Standards  and  Reccmimended  Practices. 

Applicability  of  International  Stand¬ 
ards  and  Recommended  Practices  by  the 
Air  Traffic  Service,  FAA,  in  areas  outside 
domestic  airspace  of  the  United  States  is 
governed  by  Article  12  of  and  Annex  11  to 
the  Convention  on  International  Civil 
Aviation,  which  pertain  to  the  establish¬ 
ment  of  air  navigation  facilities  and  serv¬ 
ices  necessary  to  promoting  the  safe,  or¬ 
derly  and  expeditious  flow  of  civil  air 
traffic.  Their  purpose  is  to  Insure  that 
civil  flying  on  international  air  routes  is 
carried  out  under  uniform  conditions  de¬ 
signed  to  improve  the  safety  and  efficien¬ 
cy  of  air  operations. 

The  International  Standards  and  Rec¬ 
ommended  Practices  in  Annex  11  apply  in 
those  parts  of  the  airspace  under  the 
jurisdiction  of  a  contracting  state,  de¬ 
rived  from  ICAO,  wherein  air  traffic  serv¬ 
ices  are  provided  and  also  whenever  a 
contracting  state  accepts  the  responsibil¬ 
ity  of  providing  air  traffic  services  over 
high  seas  or  in  airspace  of  vmdetermined 
sovereignty.  A  contracting  state  accept¬ 
ing  such  responsibility  may  apply  the  In¬ 
ternational  Standards  and  Recom¬ 
mended  Practices  to  civil  aircraft  in  a 
maner  consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia¬ 
tion,  Chicago,  1944,  state  aircraft  are  ex¬ 
empt  from  the  provisions  of  Annex  11  and 
its  Standards  and  Recommended  Prac¬ 
tices.  As  a  contracting  state,  the  United 
States  agreed  by  Article  3(d)  that  its 
state  aircraft  will  be  operated  in  inter¬ 
national  airspace  with  due  regard  for  the 
safety  of  civil  aircraft. 

Since  this  action  involves  in  part  the 
designation  of  navigable  airspace  outside 
the  United  States,  the  Administrator  has 
consulted  with  the  Secretary  of  State  and 
the  Secretary  of  Defense  in  accordance 
with  the  provisions  of  Executive  Order 
10854. 

The  proposed  amendment  would  desig¬ 
nate  the  following  area  as  a  new  over¬ 
water  control  area: 

Control  1318 — ^that  airspace  within  5  miles 
each  side  of  the  Los  Angeles,  Calif.,  VOR- 
TAC  249*  T  (234*  M)  radial  extending  from 
the  VORTAC  to  the  WUba  Tlx  (Lat. 
32*41 ’00"  N.,  Long.  122*03'00"  W.)  and  be¬ 
tween  lines  diverging  at  an  angle  of  5*  from 
the  249°  T  radial  extending  from  the  Los 
Angeles  VORTAC  to  the  Wllba  Rx,  exclud¬ 
ing  the  airspace  below  6,000  feet  MSL  within 
W-289. 

This  proposed  action  would  provide  a 
more  direct  track  for  overseas  traffic  to 
intercept  Oceanic  Route  R-77  and  would 
also  improve  and  expedite  movement  of 
IPR  trs^c. 

(Sec.  307(a)  and  1110  of  the  Federal  Aviation 
Act  of  1968  (49  XJB.C.  1848(a)  and  1610). 
Executive  Order  10654  (24  TR  9566)  and  Sec. 
6(e)  of  the  Department  of  Transportation 
Act  (49  UJS.C.  1656(c)  ) .) 


Issued  in  Washington,  D.C.,  on  Sep¬ 
tember  14, 1976. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
(PR  Doc.76-27645  PUed  9-17-76:8:45  am) 


[14CFRPart71] 

[Airspace  Docket  No.  76-SO-9(>] 

TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Asheboro,  N.C.,  transi¬ 
tion  area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re¬ 
gion,  Air  Traffic  Division,  P.O.  Box  20636, 
Atlanta,  Ga.  30320.  All  communications 
received  on  or  before  November  4,  1976, 
will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views  or  arguments  presented 
diuring  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received- 
The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South¬ 
ern  Region,  Room  645,  3400  Whipple 
Street,  East  Point,  Qa. 

The  Asheboro  transition  area  de¬ 
scribed  in  S  71.181  (41  F.R.  440)  would 
be  amended  by  deleting  the  present  de¬ 
scription  and  substituting  the  following 
therefor: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mlle 
radius  of  the  Asheboro  Municipal  Airport 
(lat.  35°39'18"  N.,  long.  79*53'41"  W.), 
within  3  miles  each  side  of  the  051*  bearing 
from  the  City  Lake  RBN,  (lat.  35*42'68"  N., 
long.  79*61'66"  W.),  extending  from  the'8- 
mlle  radius  area  to  8.5  miles  northeast  of  the 
RBN. 

The  proposed  alteration  is  required  to 
provide  controlled  airspace  protection 
for  IFR  operations  at  Asheboro  Munici¬ 
pal  Airport.  A  prescribed  instrument  ap¬ 
proach  procedure,  utilizing  the  Asheboro 
(nonfederal)  nondirectional  radio  bea¬ 
con,  is  proposed  in  conjimction  with  the 
alteration  of  this  transition  area. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
^9  UB.C.  1348(a) ),  sec.  6(c).  Department  of 
'Transportation  Act  (49  U.S.C.  1665(c)).) 


Issued  in  East  Point,  Ga.,  on  Septem¬ 
ber  9.  1976. 

Phillip  M,  Swatek, 

Director.  Southern  Region. 

(PR  Doc.76-27646  Piled  9-17-76:8:46  amj 

CIVIL  AERONAUTICS  BOARD 

[EDR-303:  Docket  29776;  Dated;  September 
14,  1976) 

[14  CFR  Part  221] 

CONSTRUCTION,  PUBLICATION.  FILING 
AND  POSTING  OF  TARIFFS  OF  AIR  CAR¬ 
RIERS  AND  FOREIGN  AIR  CARRIERS 

Reexamination  of  the  Board’s  Policies  Con¬ 
cerning  Deliberate  Overbooking  and 
Oversales 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  imder  considera¬ 
tion  amendments  to  Part  221  of  its  Eco¬ 
nomic  Regulations  (14  CFR  Part  221) 
which  would  require  carriers  having 
tariff  provisions  giving  constructive 
notice  of  the  practice  of  deliberate  over¬ 
booking  to  give  certain  additional  notice 
of  that  practice. 

The  principal  features  of  the  proposed 
amendments  are  described  in  the  Ex¬ 
planatory  Statement  and  the  proposed 
amendments  are  set  forth  in  the  Pro¬ 
posed  Rules.  The  amendments  are  pro¬ 
posed  under  the  authority  of  sections 
204,  403,  404  and  411  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (72 
Stat.  743,  758  (as  amended),  760  and 
769  (49  U.S.C.  1324,  1373,  1374  and 
1381)). 

Interested  persons  may  participate  in 
this  proceeding  through  tlie  submission 
of  twenty  (20)  copies  of  written  data, 
views,  or  arguments  pertaining  thereto 
addressed  to:  Docket  29776,  Docket  Sec¬ 
tion,  Civil  Aeronautics  Board,  Washing¬ 
ton,  D.C.  20428.  All  relevant  material  re¬ 
ceived  on  or  before  October  11,  1976,  will 
be  considered  by  the  Board  before  taking 
further  action.  Copies  of  such  communi¬ 
cations  will  be  available  for  examination 
by  interested  persons  in  the  Docket  Sec¬ 
tion,  Room  711,  Universal  Building 
South,  1825  Connecticut  Avenue,  NW., 
Washington,  D.C.  upon  receipt. 

Individual  members  of  the  general 
public  who  wish  to  express  their  interest 
as  consumers  by  participating  informally 
in  this  proceeding  may  do  so  through  the 
submission  of  comments  in  letter  form  to 
the  above-indicated  address,  without  the 
necessity  of  flling  additional  copies. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

Explanatory  Statement 
By  Order  76-9-72,  September  14,  1976, 
the  Board  determined  that  certain  car¬ 
riers’  tariff  filings  giving  constructive 
notice  of  the  practice  of  deliberate  over¬ 
booking  should  be  suspended  and  inves¬ 
tigated,  and  that  that  investigation 
should  be  consolidated  with  the  pending 
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rulemaking  proceeding  entitled  Reex¬ 
amination  of  the  Board’s  Policies  Con¬ 
cerning  Deliberate  Overbooking  and 
Oversales,  Docket  29139,  which  was  in¬ 
itiated  by  EDR-296,  41  F.R.  16478,  April 
19,  1976.  In  that  proceeding  the  Board 
will  examine  all  the  policy  issues  raised 
by  the  practice  of  overbooking,  including 
the  acceptability  of  the  practice  itself 
and  any  substantive  restraints  that 
should  be  applied  to  it. 

In  the  suspension  order  the  Board  also 
advised  the  public  that  it  would  simul¬ 
taneously  issue  proposed  rules  requiring 
carriers  choosing  to  file  such  tartGTs  to 
take  additional  steps  to  beter  Inform 
members  of  the  public  of  their  practices 
in  this  respect.  With  no  intention  to  re¬ 
solve  at  this  time  the  broad  questions 
to  be  considered  in  the  Reexamination 
proceeding,  we  tentatively  conclude  that 
we  should  establish  a  form  of  required 
notice  for  the  period  until  that  proceed¬ 
ing  is  completed,  and  that  the  Proposed 
Rules  accompanying  this  notice  consti¬ 
tute  the  most  practicable  means  of  ac¬ 
complishing  this  purpose.  These  pro¬ 
posed  amendments  would  require  actual 
notice  to  the  public  only  if  the  carrier 
has  filed  a  tariff  giving  constructive  no¬ 
tice  of  the  practice  of  deliberate  over¬ 
booking.  Whether  actual  notice  should 
be  required  of  any  carrier  that  deliber¬ 
ately  overbooks,  regardless  of  its  tariff 
filings,  is  a  question  to  be  determined  in 
the  course  of  the  Reexamination  inves¬ 
tigation. 

The  proposed  rule  would  require  the 
prescribed  notice  to  be  given  both  by 
use  of  conspicuously  displayed  signs  and 
by  individual  distribution  of  the  printed 
notice  on  a  separate  piece  of  paper  de¬ 
livered  with  ^e  ticket.  The  proposed 
forms  of  giving  and  disseminating  these 
notices  would  thus  be  substantially  the 
same  as  those  which  oiu:  existing  rules 
require  as  appropriate  means  for  ap¬ 
prising  passengers  of  certain  basic  legal 
limitations  on  a  carrier’s  obligation,  such 
as  monetary  limits  on  a  carrier’s  liability. 
(E.g.,  14  CFR  §§  221.174-.176.)  It  should 
be  noted  that  the  proposed  rule  woiild 
not  prohibit  carriers  from  providing  ad¬ 
ditional  explanatory  information  in  con¬ 
junction  with  the  required  notices,  such 
as  the  statistical  incidence  of  denied 
boarding,  or  the  rationale  for  the  prac¬ 
tice  of  overbooking.  In  addition,  we  pro¬ 
pose  to  allow  some  flexibility  in  the  lan¬ 
guage  of  the  notice  and  will  authorize 
the  use  of  appropriate  substitute  notices 
upon  approval  by  the  Board.^ 

We  have  also  considered  proposing 
rules  requiring  carriers’  reservations 
agents  to  give  verbal  notice  of  the  prac¬ 
tice  of  deliberate  overbooking  in  the 
course  of  making  reservations  for  pas¬ 
sengers  by  telephone.  Our  tentative  view, 
however,  is  that  the  confusion  which  a 
form  of  “canned”  statement  would  en¬ 
gender  could  well  outweigh  its  benefits. 

We  are,  simultaneously  herewith,  issu- 


'  If  the  proposed  rule  is  adopted.  Part  385 
will  be  amended  to  authorize  the  Bureau  of 
Economics  to  review  and  approve  substitute 
notices. 


ing  a  Supplemental  Advance  Notice  of 
Proposed  Rulemaking  EDR-296B,  In 
Docket  29139,  in  which  we  have  set  the 
same  date  for  the  receipt  of  comments 
in  response  to  our  Advance  Notice  of 
Proposed  Rulemaking  EDR-296  as  is  set 
forth  herein.  ConsoUdated  comments  by 
interested  persons  will  be  considered  in 
determining  what  form,  and  content,  of 
notice  should  be  given  on  an  Interim 
basis,  as  well  as  in  resolving  the  questimis 
relating  to  notice  on  a  permanent  basis, 
which  will  remain  in  issue  in  the  pro¬ 
ceeding  initiated  by  EDR-296. 

We  wish  to  emphasize  that,  in  our  view, 
the  narrow  issue  raised  by  our  instant 
proposal — ^i.e.,  whether  carriers  flUng  tar¬ 
iff  “notice”  of  overbooking  should  be  re¬ 
quired  to  give  the  consumer  actual  no¬ 
tice  of  this  practice  imtil  resolution  of 
broader  issues  in  Docket  29139 — should 
be,  and  can  be,  expeditiously  resolved.  We 
have  therefore  determined  to  allow  only* 
20  days  for  the  flllng  of  comments,  rather 
than  our  usual  mlnlmiun  of  30  days.  Rou¬ 
tine  requests  for  extension  of  this  com¬ 
ment  period  are  discouraged,  and  will 
be  denied  in  the  absence  of  extraordinary 
circiunstances. 

Accordin^y,  it  is  proposed  to  amend 
Part  221  of  the  Board’s  Economic  Regu¬ 
lations  (14  CFR  Part  221)  as  follows: 

1.  Amend  S  221,4  to  read  in  pertinent 
part  as  follows: 

§  221.4  Definitions. 

*  «  *  «  • 

“Deliberate  overbooking”  means  the 
practice  of  knowingly  confirming  re¬ 
served  space  for  a  greater  ntunber  of  pas¬ 
sengers  that  can  be  carried  in  the  specific 
class  of  service  on  the  flight  and  date  for 
which  confirmation  is  given. 

*  *  •  *  • 

2.  Amend  Subpart  N  of  Part  221  by 
adding  a  new  §  221.177  to  read  as  fol¬ 
lows: 

§  221.177  Notice  of  deliberate  overbook¬ 
ing. 

(a)  Each  air  carrier  and  foreign  air 
carrier  which  has  in  effect  tariff  provi¬ 
sions  stating  that  the  carrier  engages  in 
deliberate  overbooking  shall  cause  to  be 
displayed  ccmtinuously  in  a  conspicuous 
public  place  at  each  desk,  staticm,  and 
position  in  the  United  States  which  is  in 
charge  of  a  person  employed  exclusively 
by  it  or  by  it  jointly  with  another  person 
or  by  any  agent  employed  by  such  car¬ 
rier  or  foreign  air  oan^  to  sell  tickets 
to  passengers,  a  sign,  located  so  as  to  be 
clearly  visible  and  clearly  readable  to  the 
traveling  public,  which  shall  have  printed 
thereon  the  following  statement  in  bold¬ 
face  type  at  least  one-fourth  of  an  inch 
high: 

DISCLOSURE  NOTICE— DELIBERATE 
OVERBOOKINa 

Any  of  (name  of  carrier) ’s  flight  may  be 
overbooked,  and  there  Is  a  slight  chance  that 
there  will  not  be  space  on  a  flight  for  which 
a  person  has  a  conflrmed  reservation.  A  per¬ 
son  denied  boarding  on  such  a  flight  may 
receive  a  compensatory  payment  if  (name  of 
carrier)  cannot  arrange  alternative  trans¬ 
portation.  A  written  statement  of  the  rules 
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for  denied  boarding  compensation  is  avail¬ 
able  at  the  ticket  counter. 

(b)  Each  air  carrier  or  foreign  air 
carrier  that  has  in  effect  tariff  provisions 
stating  that  the  carrier  engages  in  delib¬ 
erate  overbooking  shall  include  with  each 
ticket  the  notice  set  forth  in  paragraph 
(a)  of  this  section,  printed  in  at  least  12- 
point  type  in  ink  ccmtrasting  with  the 
stock  oh  a  separate  piece  of  paper  placed 
in  the  ticket  envelope  with,  or  attached 
to,  the  ticket. 

(c)  It  shall  be  the  responsibility  of 
each  carrier  to  ensure  that  travel  agents 
authorized  to  sell  air  transportation  for 
such  carrier  cimiply  with  the  notice  pro¬ 
visions  of  paragraphs  (a)  and  (b)  of  this 
section. 

(d)  Any  air  carrier  or  foreign  air  car¬ 
rier  subject  to  the  provisions  of  this  sec¬ 
tion  that  wishes  to  use  a  disclosure  no¬ 
tice  of  its  own  wording,  but  containing 
the  substance  of  the  language  prescribed 
in  paragraph  (a)  of  this  section,  may 
substitute  a  notice  of  its  own  wording 
upon  approval  by  the  Board.  Applications 
for  such  approval  shall  be  filed  with  the 
Board  (Attention;  Director,  Bureau  of 
Economics). 

[PR  Doc.76-27620  Filed  9-17-76:8:45  am] 


[14  CFR  Part  250] 

(EDR  296B;  Docket  29139;  Dated:  Septem¬ 
ber  14.  1976 1 

PRIORITY  RULES,  DENIED  BOARDING 
COMPENSATION  TARIFFS  AND  RE¬ 
PORTS  OF  UNACCOMMODATED  PAS¬ 
SENGERS 

Reexamination  of  the  Board’s  Policies  Con¬ 
cerning  Deliberate  Overbooking  and 
Oversaies 

By  Supplemental  Advance  Notice  of 
Proposed  Rulemaking  EDRr-296A.  41  FR 
22280,  Jime  2,  1976,  the  time  for  filing 
comments  herein  was  extended  until  20 
days  after  service  of  an  order  disposing 
of  the  pending  motion  by  Trans  World 
Airlines  (TWA)  for  institution  of  an  in¬ 
vestigation  Into  the  subject  matter  of 
this  proceeding. 

On  June  2, 1976,  the  International  Air 
Transport  Association  (lATA) ,  acting  on 
behalf  of  fifteen  of  its  members,  ^ed  an 
application  for  an  extension  of  time  of 
90  days  to  file  comments  in  this  proceed¬ 
ing.  lATA  advised  that  its  member  car¬ 
riers  were  scheduled  to  meet  on  June  30 
and  July  1,  1976,  to  consider  the  devel¬ 
opment  of  a  common  policy  in  regard  to 
overbooking  and  the  desirability  of  pre¬ 
paring  joint  comments  for  submission  in 
this  proceeding.  On  Jime  29,  1976,  lATA 
filed  a  supplement  to  its  earlier  pleading, 
indicating  that  14  additional  member 
carriers  wished  to  join  in  its  request. 

We  hereby  dismiss  lATA’s  application. 
By  Order  7^9-73,  issued  contemporane¬ 
ously  herewith,  we  have  denied  TWA’s 
motion  for  an  evidentiary  hearing.  The 
pendency  of  that  motion,  however,  has 
already  resulted  in  a  postponement  of  the 
date  originally  set  for  receipt  of  com¬ 
ments  for  a  period  longer  than  that  re¬ 
quested  by  lATA,  and  lATA’s  applica¬ 
tion  is  thus  moot. 


FEDERAL  REGISTER,  VOL.  41,  NO.  183 — MONDAY,  SEPTEMBER  20,  1976 


40502 


PROPOSED  RULES 


We  have  further  determined  to  set  a 
date  certain  for  the  receipt  of  ptddUe 
commoits,  so  as  to  avoid  po^Ue  confu¬ 
sion  as  to  when  they  are  due. 

Acc(xdln£ly.  we  ha'di)y  set  the  date  of 
October  11, 1976  for  the  receipt  of  com¬ 
ments  submitted  In  resp<mse  to  our  origi¬ 
nal  Advance  Notice,  EDR-296.  41  FR 
16478,  April  19. 1976. 

(Section  904(a)  of  the  Federal  Aviation  Act 
of  1988,  as  amended,  72  Stat.  743  (49  UJS.C. 
1324(a).) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

IPB  Doc.76-27521  Piled  9-17-78:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 
[  40  CFR  Part  52  ] 

[FRL  819-3] 

APPROVAL  AND  PROMULGATION  OF  IM¬ 
PLEMENTATION  PLANS,  MERRIMACK 

VALLEY  AQCR,  MASSACHUSETTS 

Proposed  Disapproval  of  Revision  to  Relax 
Sulfur  in  Fuel  Emission  Limitations 

On  May  31,  1972  (37  PR  10842)  pur¬ 
suant  to  section  110  of  the  Clean  Air  Act 
and  40  CTR  Part  51,  the  Administrator 
approved  with  exceptions,  the  Massachu- 
se^  Implementation  Plan  for  the  at¬ 
tainment  of  national  ambient  air  quality 
standards. 

On  June  4,  1976,  the  Secretary  of  En¬ 
vironmental  Affairs  completed  submis¬ 
sion  of  a  revision  to  the  Massachusetts 
Implementation  Plan  which  would  relax 
the  sulfur  in  fuel  emission  limitations  in 
the  Merrimack  Valley  Air  Pollution  Con¬ 
trol  District  (MVAPCD).  The  currently 
approved  emission  limitation  for  the 
MVAPCD  requires  the  use  of  residual  fuel 
oils  of  not  over  1  percent  sulfur  content 
by  weight.  The  revision  would  allow  the 
use,  areawide,  of  up  to  2.2  percent  sulfur 
content  by  weight.  All  residual  fuel  users 
in  the  District  would  be  allowed  to  con¬ 
vert  to  the  higher  sulfur  content  fuel  oil 
except  for  residual  fuel  users  in  the  City 
of  Lawrence  and  the  Towns  of  Andover, 
Methuen,  and  North  Andover;  residual 
fuel  oil  consumed  hi  these  areas  would  be 
limited  to  1  percent  sulfur  by  weight.  The 
HaveriiiU  Paperboard  Ccmipany  in  Hav¬ 
erhill  would  also  be  constrained  to  the 
1  percent  sulfur  content  oil.  Fossil  fuel 
utilization  facilities  of  over  100  x  KT  Btu/ 
hr  heat  input  would  be  required  to  apply 
for  and  receive  written  approval  frmn 
the  Department  of  Environmental  Quali¬ 
ty  Engineering  before  using  higher  sulfur 
furi.  I^?eclal  ccmdittons  would  be  at¬ 
tached  to  such  approvals. 

In  additicm  to  the  technical  support 
documentation  ahlch  the  State  submit¬ 
ted  in  supp^  oi  the  Revision,  EPA  per¬ 
formed  a  further  technical  review.  The 
findings  of  this  review  suggest  that  vlo- 
lati(Hi8  of  the  jwlinary  24-hoiir  mlfur 
oxide  standard  will  occur  in  LoweU  and 
that  the  effects  of  hlgb^  80i  emissions 
from  surrounding  areas  will  exacerbate 
the  existing  potential  for  80$  violations 


of  the  Natlcmal  Amblmt  Air  Quality 
Standards  already  predicted  to  occur  in 
Lawren(^  In  light  of  the  poor  80i  air 
quality  data  base,  pcuticular  concern 
is  created  by  the  fact  that  this  revision 
is  an  areawide  relaxation  which  increases 
the  probability  that  in  more  populous 
areas  localized  conditions  of  downwash 
may  occur  and  cause  standards  viOUi- 
tions.  Because  of  these  findings,  EPA 
has  determined  that  maintenance  of 
NAAQ6  has  not  been  demonstrated. 
Therefore,  dlsam>roval  of  the  prc^xised 
relaxation  of  fuel  sulfur  limits  in  the 
MVAPdD  is  being  proposed  by  EPA. 

Copies  of  the  Massachusetts  submis¬ 
sion  are  available  for  public  inspection 
during  normal  business  hours  at  the  En¬ 
vironmental  Protection  Agency,  Region 
I,  J(din  F.  Kennedy  Federal  Building, 
Room  2113,  Boston,  Mass.  02203;  the  Bu¬ 
reau  of  Air  Quality  Control,  De^rtment 
of  Environmental  Quality  Engineering, 
600  Washington  Street,  Boston,  Mass. 
02111;  and  the  Freedom  of  Information 
center.  Environmental  Protectlmi 
Agency,  401  M  Street  SW.,  Washington, 
D.C.  20460.  The  results  of  EPA’s  re¬ 
view  of  the  technical  support  docummta- 
tion  are  available  at  EPA,  Region  I  of¬ 
fices,  BosttHi,  Mass,  and  at  the  Freedom 
of  Information  Center,  EPA,  Headquar¬ 
ters,  Washington,  D.C. 

The  Regional  Administrator  hereby  is¬ 
sues  this  notice  of  intended  disapproval 
of  the  Massachusetts  revision  to  the 
State  Implementation  Plan  and  advises 
the  public  that  interested  persons  may 
participate  by  submitting  written  com¬ 
ments,  preferably  in  triplicate  to  the  Re¬ 
gional  Administrator,  EPA,  Region  I, 
JFK  Federal  Building,  Room  2113,  Bos¬ 
ton,  Mass.  02203.  Relevant  c(xnments  re¬ 
ceived  on  or  before  October  20, 1976,  will 
be  considered. 

The  Administrator’s  decision  to  ap¬ 
prove  or  disapprove  this  revision  is  based 
on  whether  it  meets  the  requirements  of 
section  110(a)  (2)  (A)-(H)  of  the  Clean 
Air  Act  and  EPA  regulations  in  40  CFR 
Part  51.  Authority:  section  110(a)  of  the 
Clean  Air  Act.  as  amended,  42  U.S.C. 
1857c-5(a). 

Dated;  September  7, 1976, 

John  A.  S.  McGlennon. 
Regional  Administrator. 

[PR  Doc.76-27396  PUed  9-17-76:8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 
[47  CFR  Part  63] 

(Docket  No.  20097:  BM-1997  and  2218;  PCC 
76-848] 

COMMON  CARRIER  SERVICES  AND 
FACIUTIES 

Proposed  Regulatory  Policies  Concerning 
Resale  and  Shared  Use 

Mkmorandttm  Opinion  ano  Order 

Adopted:  September  8, 1976. 

Rrieased:  September  14,  1976. 

1.  The  Commission  has  before  It  for 
consideration  various  motions  filed  pur¬ 


suant  to  S  1.429 (k)  of  the  rules  for  stay, 
in  part  or  whole,  of  the  effectiveness  of 
our  Report  and  Order  herein  (FCC  76- 
641,  released  July  16, 1976  and  appearing 
at  41  Fn  30657,  July  26,  1976."  By  Order 
released  August  4,  1976,  (PCC  76-746), 
41  Fn  33280,  August  9,  1976,  we  required 
that  such  pleadings  be  filed  not  later 
than  August  16, 1976. 

2.  In  the  Report  and  Order  herein,  we 
found  unjust  and  unreasonable  and  un¬ 
lawfully  discriminatory  restrictions  on 
the  resale  and  shared  use  of  common 
carrier  private  line  services.  Tariffs  elimi¬ 
nating  such  restrictions  were  required  to 
be  filed  no  later  than  September  15, 
1976.  In  addition  to  the  motions  to  stay 
the  effectiveness  of  the  Report  and 
Order,  parties  have  filed  petitions  for 
recemsideration  of  our  action.  These  pe¬ 
titions  will  be  acted  upon  at  a  later  date, 
although  we  have  considered  the  matters 
argued  therein  in  our  disposition  of  the 
motions  for  stay. 

3.  Parties  filing  the  motions  for  stay 

generally  agree  that  they  should  be  con¬ 
sidered  pursuant  to  the  criteria  set  forth 
in  Virginia  Petroleum  Jobbers  Associa¬ 
tion  V.  259  P.  2d  291  (D.C.  Cir. 

1958).  We  have  heretofOTe  recognized 
the  standards  enunciated  in  that  case  to 
be  applicable  to  our  disposition  of  mo¬ 
tions  for  stay.  See,  e.g..  Communications 
Satellite  Corp.,  57  P.C.C.  2d  571  (1976). 
In  reviewing  the  motions  before  us,  it  is 
evident  that  there  are  varied  interpreta¬ 
tions  of  the  policies  set  forth  in  the  Re¬ 
port  and  Order.  Under  such  circum¬ 
stances,  we  believe  that  the  public  inter¬ 
est  would  be  served  by  an  extension  of 
the  period  within  which  revised  tariffs 
must  be  filed.  In  view  of  this  action,  we 
will  not  set  forth  an  the  arguments  be¬ 
fore  us  to  determine  to  what  extent  they 
comport  with  the  criteria  set  forth  in 
Virginia  Petroleum  Jobbers  Association. 
By  specifying  a  date  sufficiently  in  the 
future  for  the  filing  of  revised  tariffs, 
we  win  have  an  om>ortiuilty  to  first  act 
on  the  pending  petitions  for  reconsidera¬ 
tion.  Likewise,  the  public  will  have  a  date 
certain  by  which  new  tariffs  will  be  on 
file  permitting  persons  to  resell  or  share 
private  line  commimlcations  services  and 
facilities. 

4.  Accordingly,  it  is  ordered.  That  para¬ 
graph  132  of  our  Report  and  Order  here¬ 
in  released  July  16,  1976  (PCC  76-641) , 
as  modified  by  our  Order  released  Au¬ 
gust  4,  1976  (PCC  76-746) ,  is  modified  to 
provide  that  revised  tariffs  eliminating 
restrictions  on  the  resale  and  shared  use 
of  common  carrier  private  line  services 


1  Motions  for  Stay  (or  pleadings  similarly 
entitled)  were  filed  by  American  Telephone 
and  Telegraph  Co.,  TRT  Telecommunications 
Corp.,  Southern  Pacific  Communications  Co., 
RCA  Global  Communications,  Inc.,  Computer 
and  Business  Equipment  Manufacturers 
Ass’n.,  am  Service  Corp.,  Telenet  Commiml- 
eations  Carp..  Western  Union  International, 
Inc.,  Aeronautical  Radio,  Inc.  and  Air  Trans  - 
pwt  Ass’n  of  America  Jointly,  and  ITT  World 
Communications,  Inc.  An  opposition  to 
ATAfirs  motion  was  filed  by  American  Truck¬ 
ing  Ass’ns,  me.,  and  ATAT  replied  thereto. 
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and  facilities  shall  be  filed  not  later  than 
December  15, 1976. 

P^DERAL  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

(PR  Dec.76-27446  Plied  9-17-76:8:46  mj 


[47  CFR  Part  73] 

[Docket  No.  20642] 

CLEAR  CHANNEL  BROADCASTING  IN 

THE  STANDARD  BROADCAST  BAND 

Order  Extending  Time  for  Filing  Comments 
and  Reply  Comments 

Adopted:  September  9, 1976. 

Released:  September  16, 1976. 

1.  In  a  notice  of  inquiry  and  notice  of 
proposed  rule  making  in  the  above-cap- 
tloned  proceeding  (40  PR  58467),  the 
dates  for  filing  comments  and  reply  com¬ 
ments  were  set  at  March  18,  and  April 

19. 1976,  respectively.  Two  subsequent  ex¬ 
tensions  were  granted.^  The  present 
dates  for  filing  comments  and  reply  com¬ 
ments  are  September  21,  and  November 

22. 1976,  respectively. 

2.  The  Commission  now  has  before  it 
four  motions  requesting  extension  of 
time  for  filing  comments  and  reply  com¬ 
ments  to  November  22,  1976,  and  Janu¬ 
ary  24,  1977,  respectively.  The  Motions 
were  filed  by  Clear  Channel  Broadcast¬ 
ing  Service,  Capital  Cfities  Communica¬ 
tions,  Inc.,  Hubbard  Broadcasting,  Inc., 
and  Midwest  Radio-Television,  Inc.  Sup¬ 
porting  comments  were  filed  by  Loyola 
University,  WHAS,  Inc.,  KSL,  Incor¬ 
porated,  WLW  Radio,  Inc.  and  A  Earl 
ChiUum,  Jr. 

3.  C(7BS  states  that  several  studies,  on 
which  the  Commission  has  requested 
parties  to  submit  comments,  have  been 
placed  in  the  record  since  the  filing  dates 
were  extended.  It  notes  that  these  studies 
are  being  analyzed  and  independent 
studies  of  PM  coverage,  foreign  inter¬ 
ference  and  audience  listening  levels  are 
being  conducted.  CC7BS  adds  that,  be¬ 
cause  the  Arbitron  study  released  by  the 
Commission  is  not  designed  to  measure 
mobile  listening,  CfTBS  has  undertaken 
to  develop  estimates  of  the  potential 
nighttime  mobile  audience  based  on  traf¬ 
fic  coiuit  statistics  in  40  states,  as  com¬ 
piled  by  the  Pederal  Highway  Adminis¬ 
tration.  It  has  retained  Dr.  J.  Dirkse  of 
George  Washington  University  to  assist 
in  analyzing  the  results  of  the  Arbitron 
study.  Dr.  Dirkse’s  study  of  traffic  flow 
in  the  nation’s  “white  areas”  will  require 
an  extensive  amount  of  analyses  per¬ 
formed  manually.  Dr.  Dirkse  has  advised 
CCBS  that  it  will  not  be  possible  to  com¬ 
plete  the  study  by  September  21.  CCBS 
states  that  during  April  and  May  of  1976, 
Arbitron  conducted  its  most  recent  na- 


iRy  Order  released  March  10,  1976,  the 
dates  for  filing  comments  and  reply  com¬ 
ments  were  extended  to  May  21  and  June  25, 
1976,  respectively.  By  Order  rele|ised  May  11, 
1976,  the  dates  for  fiUng  comments  and 
reply  comments  were  extended  to  September 
21  and  November  22,  1976,  respectively. 


tional  sweep  in  which  radio  listening  was 
measured  in  all  counties  of  the  United 
States.  It  states  its  belief  that  it  is  im¬ 
portant  to  study  nationwide  listening 
patterns  since  its  preliminary  examina¬ 
tion  of  national  sweep  data  obtained  in 
1975,  revealed  a  significant  number  of 
persons  residing  outside  of  “white  areas” 
who  listen  to  distant  clear  channel  sta¬ 
tions.  It  notes  that  once  the  CCBS  ana¬ 
lysts  have  examined  the  1976  talo  sheets, 
a  determination  will  be  made  whether 
additional  studies  are  warranted  using 
the  1976  data  and  such  additional  studies 
might  Include  a  call  back  survey,  using 
either  the  respondents  in  the  coimties 
selected  by  the  Commission  for  its  Arbi¬ 
tron  study  or  a  larger  geographical  basis. 
CCSS  contends  that  because  of  the  time 
required  to  examine  the  talo  sheets,  it 
will  not  be  able  to  reach  a  decision  as 
to  the  desirability  of  conducting  further 
studies  using  the  1976  data  imtil  shortly 
before  September  21.  (X^BS  points  out 
that  the  Commission’s  notice  requests 
Information  on  several  engineering  ques¬ 
tions.  It  has  therefore  retained  A.  D. 
Ring  &  Associates  to  prepare  studies  and 
exhibits  dealing  with  foreign  interfer¬ 
ence,  PM  service,  the  effects  of  higher 
power  on  the  environment  and  the  ion¬ 
osphere,  and  means  of  creating  more 
standard  broadcasting  channels.  In  ad¬ 
dition,  it  states,  it  has  retained  George  P. 
Leydorf,  a  professional  engineer  to  assist 
in  a  study  of  the  blanketing  effects  of 
high  powered  stations,  and  Kershner  and 
Wright  to  prepare  a  report  detailing  the 
use  of  higher  power  in  Europe.  CCBS 
states  that  delays  have  occurred  in  the 
compilation  of  the  various  studies  dis¬ 
cussed  because  the  CC7BS  engineers  and 
other  consultants  are  located  in  different 
parts  of  the  country.  CCBS  notes  that 
since  the  Commission’s  release  of  its  no¬ 
tice  in  this  proceeding,  CCBS  has  held 
numerous  conferences  with  those  indi¬ 
viduals  involved  in  the  preparation  of 
comments  and  each  of  these  exchanges 
and  the  Commission’s  release  of  various 
studies  during  the  past  three  months 
have  resulted  in  additional  tasks  being 
assigned  for  completion  prior  to  the  filing 
deadline. 

4.  Hubbard  Broadcasting,  Inc.  (Hub¬ 
bard)  states  that  its  present  consulting 
engineers  were  only  recently  retained 
following  discovery  of  a  possible  conflict 
of  interest  between  Hubbard  and  an¬ 
other  clear  channel  client  of  the  engi¬ 
neering  firm  initially  retained  by 
Hubbard  to  prepare  engineering  data. 
Hubbard  states  that  its  present  consult¬ 
ing  engineers  need  time  to  become  famil¬ 
iar  with  this  proceeding  in  order  to  pre¬ 
pare  a  proper  presentation. 

5.  Capital  Cities  Communications,  Inc. 
(CCC)  states  that  it  has  retained  A.  D. 
Ring  &  Associates  to  aid  in  preparation 
of  comments  in  this  proceeding;  how¬ 
ever,  that  firm,  like  others  active  in  the 
field,  encountered  substantial  and  un¬ 
anticipated  workload  problems  in  the 
second  quarter  of  1976,  as  a  result  of 
the  Commission’s  announcement  of  a 
freeze  on  the  acceptance  of  new  or 
major-change  AM  and  PM  applications. 


CCC  further  states  that  it  has  retained 
Professor  E.  J.  Mitchell  to  develop  and 
analyze  data  relevant  to  the  Issues  raised 
in  the  C?(Hnmlssion’s  notice  concerning 
the  potential  competitive  effects  of  ex¬ 
panded  service  by  Class  I-A  stations 
upon  stations  in  their  own  smd  in  other 
communities.  It  notes  that  basic  data 
available  consists  of  radio  audience  esti¬ 
mates  reported  in  Arbitron  surveys  and 
radio  revenues  reported  by  the  CMnmls- 
sion  annually.  CCBS  adds  that  there  are 
significant  limitations  on  the  availability 
and  reliability  of  such  data  and  substan¬ 
tial  difficulties  in  matching  Commission 
revenue  date  with  Arbitron  audience 
date.  It  states  that  Professor  Mltchdl 
concentrated  on  only  one  phase  of  the 
issue  raised  by  the  Commission — ^the  po¬ 
tential  effects  on  stations  in  other  com- 
mimities — to  the  exclusion  of  work  on 
the  potential  effects  of  expanded  Class 
I-A  service  upon  stations  in  commimitles 
now  served  by  I-A  stations.  CCC  adds 
that  Professor  Mitchell  would  need  an 
additional  60  days  in  which  to  complete 
work  on  the  second  phase  of  the  study. 

6.  Midwest  Radio-Television,  Inc. 
(WCCX»  states  it  plans  to  file  extensive 
comments  with  ample  supporting  mate¬ 
rial  entirely  separate  and  apart  from  the 
CCBS  comments.  It  adds  that  as  a  result 
of  meetings  and  planning  sessions  it  has 
embarked  upon  an  ambitious  and  sys¬ 
tematic  series  of  studies  designed  to  pro¬ 
vide  information  responsive  to  the 
pointed  questions  raised  by  the  Commis¬ 
sion’s  notice  and  directed  in  particular 
to  Class  I-A  clear  channel  licensees. 
Some  of  the  projects  initiated  and  un¬ 
dertaken  by  WOCX)  include:  (1)  Study 
of  population  shifts  throughout  the 
United  States  since  the  1930’s;  (2)  A 
study  of  increased  noise  levels  in  rural 
areas;  (3)  Population  analsrsls  of  the 
areas  still  unserved  and/or  underserved 
by  adequate  aural  services;  (4)  A  de¬ 
tailed  presentation  of  the  extensive  pri¬ 
mary  and  secondary  area  service  gains 
to  be  realized  by  WCCX>  operating  with 
higher  power;  and  (5)  Exploration  of 
the  possibility  of  predicting  the  socio¬ 
logical  effects  of  higher  transmitting 
power.  WCCO  notes  that  despite  the 
early  commencement  of  these  studies  by 
WCCO  and  various  independent  consult¬ 
ing  firms  and  personnel  in  Its  employ, 
imexpected  delays  and  complications 
have  frustrated  WIXJO’s  desires  to  com¬ 
plete  these  projects  by  the  filing  dead¬ 
line.  It  also  adds  that  some  desirable 
date  proved  difficult  to  locate  and  has 
only  recently  come  into  WCCO’s 
possession. 

7.  On  the  basis  of  the  reasons  rep¬ 
resented  in  the  above-mentioned  re¬ 
quests  for  extension  of  time  we  are  per¬ 
suaded  that  the  additional  time  is  war¬ 
ranted  in  order  to  assure  development  of 
a  sound  and  comprehensive  record  on 
which  to  base  a  final  decision 'in  this 
proceeding.  However,  because  we  have 
already  granted  two  previous  extensions, 
we  wish  to  alert  parties  that  we  do  not 
contemplate  granting  any  further  re¬ 
quests  for  additional  time  for  the  filing 
of  comments  or  reply  comments. 
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8.  Accordingly,  it  is  ordered.  Iliat  the 
above  motions  for  extoision  of  time  filed 
by  Clear  Channel  Broadcasting  Service. 
Capital  Cities  Communications,  Inc., 
Hubbard  Broadcasting,  Inc.,  and  Mid* 
west  Radio-Tdevision,  Inc.  are  granted 
and  the  dates  for  filing  comments  and 
reply  comments  are  ext^ided  to  and  in¬ 
cluding  November  22,  1978,  and  January 
24,  1977,  respectively. 

9.  Ihis  action  is  taken  pursuant  to 
authority  foimd  in  sections  4(i>.  5(d)  (1) 
and  303  (r)  of  the  Communicati<ms  Act 
of  1934,  as  amended,  and  S  0.281  of  the 
Commi^icm’s  rules  and  regulations. 

Federal  Commttnications 

COMMISSIOW, 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

[FR  r)oc.7e-27447  Piled  9-17-76:8:46  am) 

FEDERAL  ENERGY 
ADMINISTRATION 
[  10  CFR  Parts  211  and  212  ] 

STRIPPER  WELL  CRUDE  OIL-^FIRST  SALE 
PRICE  EXEMPTION  AND  MODIFIED 
TREATMENT  UNDER  THE  DOMESTIC 
CRUDE  OIL  ALLOCATION  PROGRAM 

Change  of  Hearing  Location 

On  September  7,  1976  the  Federal  En¬ 
ergy  Administration  issued  a  notice  of 
proposed  rulemaking  regarding  stripper 
well  crude  (ril  first  sale  price  exemption 
and  modified  treatment  imder  the  do¬ 
mestic  crude  oil  allocatkm  program.  (41 
FR  37599,  September  7. 1976.) 

That  notice  stated  that  the  public 
hearing  in  this  proceeding  will  be  held 
at  9:30  aon.,  e.s.t..  Wednesday,  S^tem- 
ber  22,  1976,  and  will  be  continued,  if 
necessary,  on  Thursday,  September  23. 
1976  in  Room  7134,  Federal  Building,  12th 
and  Pennsylvania  Ave,  NW.,  Washington, 
D.C. 20461. 

Due  to  the  unavailability  of  Room  7134 
at  the  above-captioned  address  on  Sep- 
t^nber  22.  1976  or  September  23,  1976, 
the  puldlc  hearing  in  this  iH-oceeding  will 
be  held  at  9:30  a.m..  ea.t..  Wednesday, 
S^^tember  22.  1976  in  Room  2105,  2000 
M  Street  NW.,  Washington,  D.C.  20461, 
and  will  be  continued,  if  necessary,  on 
Thursday,  SQ}tember  23,  1976. 

Issued  in  WashingUm,  D.C^  Septem¬ 
ber  15,  1976. 

David  Q.  Wilson,  • 
Actina  General  Counsel, 
Federal  Energy  Administration. 
IPB  Doc.76-27674  PUed  9-16-76;  11:26  am) 

FEDERAL  MARITIME  COMMISSION 

(Oeneral  Onler  16;  Docket  No.  76-48) 

[46  CFR  Part  502] 

MISCELLANEOUS  AMENDMENTS  TO 
RULES  OF  PRACTICE  AND  PROCEDURE 

Proposed  Rulemaking 
The  Commis8l(m  has  been  continually 
studying  its  rules  OL  practice  and  proce¬ 
dure  to  determine  in  what  respects  they 
can  be  improved  so  as  to  expedite  the 
conduct  of  fonnal  proceedings  and  elim¬ 


inate  ambiguities  which  are  the  cause 
of  additional  delay.  With  this  view  in 
mind  the  Cmnmisslmi  has  determined 
that  there  is  a  need  to  amend  the  ndes 
in  three  particular  areas.  These  relate  to 
the  proper  designation  of  parties  in¬ 
volved  in  formal  proceedings  instituted 
under  section  15  of  the  Shipping  Act,  1916 
(the  Act) ,  the  authmlty  of  Administra¬ 
tive  Law  Judges  to  make  rulings  and 
issue  orders  with  regard  to  production 
and  discovery  of  information  located  in 
a  foreign  country,  and  the  status  of  un¬ 
appealed  orders  of  dismissal  issued  by 
Administrative  Law  Judges.  We  now 
elaborate. 

Under  present  practice,  parties  seek¬ 
ing  approval  of  agreements  filed  pursu¬ 
ant  to  section  15  of  the  Act  in  i»t)ceed- 
ings  instituted  by  the  Commission  to 
determine  the  approvability  of  such 
agreements  are  designated  “resp<md- 
ents”  while  parties  protesting  approval 
are  designated  "petitioners.”  This  sys¬ 
tem  of  nomenclature  leads  to  uncertainty 
and  confusion  in  several  re^)ects.  This 
is  because  the  label  “respondents”  Is 
custOTmrlly  ^ployed  in  C(»mnission-ln- 
stituted  Investigatkms  of  alleged  past  or 
continuing  violations  of  law.  In  such 
cases  it  is  the  primary  responsibility  of 
the  Commission’s  Bureau  of  Hearing 
Chunsd  to  develop  evidence  on  which 
the  Commission  may  make  appropriate 
findings  and  conclusions.  “Respondents” 
are  not  generally  under  c(Mnpulslon  to 
adduce  any  evidence.  However,  in  pro¬ 
ceedings  instituted  under  section  15,  in 
which  the  only  issues  are  those  relating 
to  approvability  of  proposed  agreements, 
it  is  recognized  that  the  proponents  of 
such  agreements  must  bear  some  degree 
of  respcmsibility  for  the  development  of 
the  record  in  terms  d  Justification  for 
such  approval.  Parties  alleging  that  the 
proposki  agreements  do  not  merit  ap¬ 
proval  or  alleging  some  other  defect  or 
contravention  of  law  with  regard  to  the 
proposed  agreements  are  not  relieved  of 
their  own  responsibilities  to  prove  their 
allegations.  To  alleviate  the  confusion 
which  arises  as  to  the  proper  roles  and 
responsibilities  of  the  parties  in  this  t3rpe 
of  proceedings,  henceforth  the  Commls-^ 
Sion  lu'cmoees  to  designate  the  parties  to 
sudi  agreements  as  “proponents.” 

Similarly,  although  persons  filing  pro¬ 
tests  against  agreements  filed  for  ap¬ 
proval  are  commonly  known  as  “protest- 
ants’  this  designation  is  terminated  upon 
iiistitutkm  of  the  fonnal  proceeding  In 
favor  of  the  non-descrlptive  term  “peti¬ 
tioners.”  The  Commission  believes  it 
would  hdp  to  clarify  the  role  of  such 
parties  of  the  customary  designation 
“Protestants”  wwe  to  be  retained  during 
the  formal  proceedings.  The  Commis- 
sirni  proposes  to  amend  Rule  3  (a) ,  46  CFR 
502.41,  accordingly. 

The  Commission  has  also  observed  a 
need  to  amend  its  procedures  pertaining 
to  the  production  and  discovery  of  in¬ 
formation  located  in  a  foreign  country 
which  cause  problems  in  several  re¬ 
spects. 

Under  the  present  rules  Jurisdiction 
over  discovery  Is  divided  between  the 


presiding  Administrative  Law  Judge  and 
the  Commission  depending  upon  the  lo- 
cati(m  of  the  persons  to  be  deposed  or 
interrogated  or  the  material  to  be  dis¬ 
covered.  If  part  of  the  discovery  mate¬ 
rials  is  located  in  the  United  States,  the 
presiding  Judge  has  authority  to  make 
all  rulings  and  orders  pertaining  thereto 
pursuant  to  Rule  12(j),  46  CFR  502.210, 
whereas  if  these  materi£ds  are  located 
abroad  only  the  Commission  can  make 
the  necessary  rulings  and  orders.  Parties 
engaging  in  discovery  prior  to  hearing 
may  be  uncertain  as  to  whether  they 
must  file  a  motion  to  compel  answers  or 
production  with  the  presiding  Judge  or 
the  Commission  and  may  even  feel  the 
need  to  file  double  sets  of  motions  in 
order  to  protect  their  rights. 

The  present  system  of  dual  Jurisdic¬ 
tion  causes  additional  delay  in  certain 
other  respects.  Even  if  the  presiding 
Judge  issues  orders  regarding  production 
of  information  located  in  the  United 
States,  the  proceeding  may  be  delayed 
pending  the  Commission’s  decision  as  to 
comparable  foreign  materials.  Further¬ 
more,  compliance  with  the  presiding 
officer’s  rulings  may  be  hindered  because 
of  imcertainty  of  the  ultimate  validity  of 
such  rulings  imtil  the  Commission  issues 
its  own  rulings  which  will,  in  all  prob¬ 
ability,  deal  with  identical  Issues  as  to 
relevancy,  privilege,  burdensomeness, 
etc.,  and  identical  materials  differing 
only  as  to  geographical  location.  ’There 
are  thus  two  Judicial  bodies  dealing  with 
essentially  identical  issues.  Clearly,  pro¬ 
gress  of  the  proceeding  would  be  facil¬ 
itated  if  the  presiding  officer  were  au¬ 
thorized  to  dispose  of  all  discovery  issues 
and  issue  appropriate  orders  regardless 
of  geography.  In  order  to  preserve  the 
Ccmunission’s  present  policy  of  reserving 
to  itself  final  authority  in  matters  relat¬ 
ing  to  production  of  information  located 
in  foreign  countries,  however,  the  pro¬ 
visions  of  paragraph  (c)  of  the  present 
rule  which  require  parties  to  request  the 
Commission  to  seek  enforcement  of 
orders  relating  to  production  of  mate¬ 
rials  located  in  foreign  countries  would 
be  retained. 

Since  Rule  9(f) ,  46  CFR  502.136,  relat¬ 
ing  to  the  issuance  of  subpenas  in  con¬ 
nection  with  witnesses  and  materials  lo¬ 
cated  in  foreign  countries  has  the  same 
effect  as  Rule  12  (k)  in  hindering  the 
expeditious  conduct  of  proceedings,  the 
Commission  is  also  proposing  to  amend 
that  rule  so  as  to  follow  the  same  prac¬ 
tice  outlined  above. 

Finally,  the  Commission  has  observed 
that  the  present  rules  fail  to  establish 
a  procedure  tor  the  final  disposition  of 
orders  of  dismissal  issued  by  Adminis¬ 
trative  Law  Judges  which  have  not  been 
appealed  by  any  party  although  the  rules 
do  establish  procedures  regarding  dis¬ 
position  of  initial  decisions  and  orders  of 
Administrative  Law  Judges  as  to  which 
appeal  is  taken.  Bee  Rules  13(g).  46  CFR 
502.227;  10(m).  46  (?FR  502.153.  Clearly 
the  Commission  is  authorized  to  review 
such  orders  of  dlsmlssaL  (See  Sectimi 
105(b),  Reorganization  Plan  No.  7,  75 
Stat.  840).  The  faflure  of  the  rules  to 
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establish  procedures  r^arding  the  dis¬ 
position  of  uniu)pealed  orders  of  dis¬ 
missal  is  Inconsistent  with  the  authority 
of  the  Commission  to  review  all  such 
orders  and  furthermore  leaves  parties  to 
proceedings  dismissed  by  such  orders  in 
a  state  of  uncertainty  as  to  the  final 
status  of  the  case.  Accordingly,  the 
Commission  proposes  to  amend  Rule 
13(g),  46  CFR  502.227,  to  correct  this 
situation. 

Therefore,  pursuant  to  section  4  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  and  sections  27  and  43  of  the  Ship¬ 
ping  Act.  1916  (46  U.S.C.  826,  841a), 
Part.502  of  Title  46,  Code  of  Federal  Reg- 
vilatibns,  is  proposed  to  be  amended  as 
set  forth  below. 

1.  Section  502.21  is  proposed  to  be 
amended  by  adding  the  following  lan¬ 
guage  to  the  end  of  the  third  sentence: 

§  502.21  Appearance. 

•  *  *  *  « 

(b)  *  *  *  except  that  in  investigations 
instituted  imder  section  15  of  the  Ship¬ 
ping  Act,  1916,  in  which  the  issues  relate 
solely  to  the  question  of  approvability  of 
an  agreement,  the  parties  to  the  agree¬ 
ment  shall  be  designated  as  “proponents” 
and  the  parties  protesting  approval  shall 
be  designated  as  “protestants.” 

2.  Section  502.210  is  proposed  to  be 
amended  by  revising  paragraph  (c)  and 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

§  502.210  Refusal  to  make  discovery: 

consequences. 

*  *  *  «  ♦  > 

(c)  Enforcement  of  orders  or  subpenas 
relating  to  persons  or  information  lo¬ 
cated  in  the  United  States.  In  the  event 
of  refusal  to  obey  an  order  made  imder 
paragraph  (a)  of  this  section  or  a  sub- 
pena  or  order  issued  under  Subpart  I 
relating  to  persons,  documents,  informa¬ 
tion,  or  other  things  located  in  the 
United  States,  the  affected  party  or  the 
Commission  may  apply  for  enforcement 
to  a  district  court  having  jurisdiction  of 
the  parties,  provided  that  the  affected 
party  seeks  court  enforcement  within  20 
days  of  the  date  of  refusal  to  obey  the 
order  or  subpena  in  question.  Failure  to 
seek  enforcement  in  timely  fashion  will 
result  in  a  waiver  of  the  affected  party’s 
rights  to  enforcement  of  the  subject 
order  or  subpena. 

(d)  Enforcement  of  orders  or  subpenas 
relating  to  persons  or  information  lo¬ 
cated  in  a  foreign  country.  Application 
to  a  district  court  for  enforcement  of  an 
order  or  subpena  relating  to  persons, 
documents,  information,  or  other  things 
located  in  a  foreign  country  shall  be 
made  by  the  Commission.  In  the  event 
of  refusal  to  obey  an  order  of  the  pre¬ 
siding  officer  issued  pursuant  to  para¬ 
graph  (a)  of  this  section  or  a  subpena 
or  order  issued  under  Subpart  I  relating 
to  persons,  documents,  information,  or 
other  things  located  in  a  foreign  country, 
the  affected  party  may  request  the  Com¬ 


mission  to  sedc  enforcement  provided 
that  such  request  is  filed  with  the  Com¬ 
mission  within  20  days  of  the  date  of 
refusal  to  obey  the  order  or  subpena  in 
question.  Failure  of  the  affected  party 
to  file  a  timely  request  with  the  Cwn- 
mission  will  result  in  a  waiver  of  the 
affected  party’s  rights  to  enforcement 
of  the  subject  order  or  subpena.  (Rule 
12(j)). 

§  502.211  [Removed] 

3.  Section  502.211  is  proposed  to  be 
deleted  in  its  entirety. 

4.  Section  502.136  is  proposed  to  be  re¬ 
vised  to  read  as  follows: 

§  502.136  Enforcement. 

In  the  event  of  failure  to  comply  with 
any  subpena  or  order  issued  in  connec- 
tirni  therewith,  the  affected  party  or  the 
Commission  may  seek  enforcement  as 
provided  in  §§  502.210(c)  and  502.210(d). 

5.  Section  502.227  is  proposed  to  be 
amended  by  adding  a  new  paragraph  (c) 
as  follows: 

§  502.227  Exceptions  to  decisions  or 
orders  of  dismissal  of  Administrative 
Law  Judges;  replies  thereto;  and  re¬ 
view  of  decisions  or  orders  of  dis¬ 
missal  by  Commission. 

•  *  •  *  « 

(c)  Whenever  an  Administrative  Law 
Judge  orders  dismissal  of  a  proceeding 
in  whole  or  in  part,  such  order,  in  the  ab¬ 
sence  of  appeal,  shall  become  the  order 
of  the  Commission  thirty  (30)  days  after 
date  of  service  of  such  order  (and  the 
Secretary  shall  so  notify  the  parties) ,  un¬ 
less  within  such  thirty  (30)  day  period 
the  Commission  decides  to  review  such 
order  on  its  own  motion,  in  which  case 
notice  of  such  intention  shall  be  served 
upon  the  parties. 

Interested  persons  may  participate  in 
this  rulemaking  proceeding  by  filing  with 
the  Secretary,  Federal  Maritime  Com¬ 
mission,  Washington,  D.C.  20573,  on  or 
before  October  15,  1976,  an  original  and 
fifteen  copies  of  their  views  or  arguments 
pertaining  to  the  proposed  rules. 

Since  the  proposals  set  forth  In  this 
rulemaking  proceeding  cwicem  proce¬ 
dural  matters  limited  to  the  conduct  of 
formal  proceedings  before  the  Commis¬ 
sion,  their  adoption  could  in  no  way  be 
considered  to  result  in  major  federal  ac¬ 
tion  significantly  affecting  the  quality  of 
the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4231  et 
seq.) .  Consequently  no  environmental  as¬ 
sessment  will  be  undertaken  and  no  en¬ 
vironmental  impact  statement  will  be 
issued  in  this  proceeding. 

By  Order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

(PR  Doc.76-27510  Filed  9-17-76;8:45  am] 


FEDERAL  POWER  COMMISSION 

[18CFRPart2] 

[Dodeet  No.  BM7e-«] 

POLICY  ON  ENFORCEMENT  OF  DELIVER- 
ABILITY  AND  RENDITION  OF  NATURAL 
GAS  SERVICE  UNDER  CERTIFICATED 
ARRANGEMENTS 

Order  Declaring  Petitions  for  Rehearing 
Moot 

Issued  September  13, 1976. 

On  July  30,  1976,  the  Commission  is¬ 
sued  Order  No.  539-B,  Order  Clarifying 
Prior  Orders  and  Amending  Section  157 
Of  The  Commission’s  Regulations  Under 
'The  Natural  Gas  Act,  Docket  No. 
RM76-8.  On  August  24,  1976,  Pennzoil 
Company,  Pennzoil  Producing  Company, 
Pennzoil  Offshore  Gas  Operators,  Inc., 
and  Pennzoil  Louisiana  and  Texas  Off¬ 
shore,  Inc.  (Pennzoil)  filed  a  joint  “pro¬ 
tective”  application  for  rehearing  of 
Order  No.  539-B.  An  identical  applica¬ 
tion  has  been  filed  by  Tenneco  Oil  Com¬ 
pany  (Tenneco  Oil)  and  Tenneco  Ex¬ 
ploration,  Ltd.  (Tenneco  Exploration). 
Applicants  assert  that  since  Order  No. 
539-B  was  issued  in  response  to  peti¬ 
tions  for  rehearing  of  Order  No.  539,^  it 
is  a  final  order  that  may  be  appealed  to 
the  courts  immediately  without  further 
application  to  the  Commission  for  re¬ 
hearing,  but  in  order  to  protect  them¬ 
selves  should  this  supposition  be  incor¬ 
rect,  applicants  have  filed  applications 
for  rehearing  of  Order  No.  539-B. 

Applicants’  assumption  that  Order  No. 
539-B  was  the  final  order  to  be  issued 
in  the  Docket  No.  RM76-8  proceeding  is 
correct.  The  Commission  considered  Or¬ 
der  No.  539-B  ripe  for  appellate  review 
under  Section  19(b)  of  the  Natural  Gas 
Act  as  of  the  date  of  issuance,  as  did 
several  other  parties  that  have  peti¬ 
tioned  for  such  review  in  SheU  Oil  Com¬ 
pany  V.  Federal  Power  Commission,  No. 
76-3066  (5th  Cir.)."  Therefore,  the 
“protective”  applications  for  rehearing 
filed  by  Pennzoil,  Tenneco  Oil  and  Ten¬ 
neco  Exploration  are  moot. 

Three  other  parties  have  filed  late  ap¬ 
plications  for  rehearing.  The  Offshore 
Company  (Offshore)  and  Sonat  Explora¬ 
tion  Company  (Sonat)  filed  separate  pe¬ 
titions  for  leave  to  intervene  late  and 
applications  for  rehearing  by  way  of 
reconsideration.  Both  companies  assert 
various  reasons  for  their  opposition  to 
the  prudent  operator  standard  promul¬ 
gated  in  Order  No.  539-B,  such  as  the 
vagueness  of  the  test  and  the  lack  of 


*  Order  No.  539-A,  Order  Granting  In  Part 
And  Denying  In  Part  Reconsideration,  Clari¬ 
fying  Order  No.  539,  Denying  Stay,  Noticing 
Of  Oral  Argument  And  Granting  Interven¬ 
tion,  Docket  No.  RM76-8, . FPC _ 

(MaTcli26,  1976). 

*In  addition  to  Shell,  other  petitions  for 
court  review  have  been  filed  by  General 
American  Oil  Company  of  Texas,  Placid  Oil 
Company,  and  Skelly  Oil  Company. 
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Commission  jurisdiction  to  Impose  such 
a  condition.  The  issues  raised  by  OfiF- 
shore  and  Sonat  in  their  applications  for 
reconsideration  were  adequately  ad¬ 
dressed  and  disposed  of  in  Order  No. 
539-B.  Accordingly,  the  Offshore  and 
Sonat  filings,  like  those  of  Pennzoil,  Ten- 
neco  Exploration  and  Tenneco  Oil,  are 
declared  moot,  but  the  Commission  will 
permit  the  requested  Intervention  of 
these  two  parties  in  the  proceeding. 

The  remaining  application  was  filed 
by  the  Consximer  P^eration  of  America 
(CPA) ,  which  requests  that  the  Commis¬ 
sion  withdraw  Order  No.  539-B,  includ¬ 
ing  now  rescinded  §  2.83(d)  of  the  Com¬ 
mission’s  Regulatiohs.  Por  the  reasons 
expressed  earlier,  the  CPR  application 
is  also  moot. 

The  Commission  orders. — (A)  The  ap¬ 
plications  for  rehearing  of  Order  No,  539- 
B  filed  by  Pennzoil,  Tenneco  Oil,  Tenneco 
Exploration,  Offshore,  Sonat,  CPA,  and 
all  other  such  applications  for  rehearing 
or  reconsideration  of  Order  No.  539-B 
filed  in  this  docket,  are  declared  moot 
for  the  reason  that  said  order  was  the 
final  order  within  the  meaning  of  section 
19(b)  of  the  Natiu*al  Gas  Act  and  was, 
therefore,  immediately  subject  tb  judicial 
review  without  further  action  by  this 
Commission. 

(B)  Offshore  and  Sonat  are  permitted 
to  intervene  in  this  proceeding  subject 
to  the  Rules  and  Regulations  of  the  Com¬ 
mission;  Provided,  however.  That  the 
participation  of  such  intervenors  shall 
be  limited  to  matters  affecting  asserted 
rights  and  interests  as  specifically  set 
forth  in  their  petitions  to  intervene; 
and  Provided,  further,  that  the  admis¬ 
sion  of  such  intervenors  shall  not  be  con¬ 
strued  as  recognition  by  the  Commission 
that  the  parties  might  be  aggrieved  be¬ 
cause  of  any  order  or  orders  of  the  Com¬ 
mission  entered  in  these  proceedings,  and 
that  the  intervenors  agree  to  accept  the 
record  as  it  now  stands. 

By  the  Commission. 

Kenneth  P.  Plumb, 

Secretary. 

(FR  Doc.76-27290  Filed  9-17-76;8:45  am] 


[  18  CFR  Part  260  ] 

[Docket  No.  RM76-281 

CORPORATE  AND  FINANCIAL  REPORT  FOR 
CLASS  C  AND  CLASS  D  NATURAL  GAS 
COMPANIES 

Proposed  New  FPC  Form  No.  155; 
Correction 

In  PR  Doc.  76-23056  appearing  at  page 
33782  in  the  Pederal  Register  of  Tues¬ 
day,  August  10,  1976  the  following  cor¬ 
rection  should  be  made:  On  page  33783, 
second  column,  §  260.24(b),  in  lines  3 
and  4  change  “Class  A  or  Class  B”  to 
read  “Class  C  or  Class  D”. 

Kenneth  P.  Plumb, 
Secretary. 

(PR  Doc.76-27467  Piled  9-17-76;8:45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

[10  CFR  Parts  50,  51] 

LICENSING  OF  PRODUCTION  AND  UTILI¬ 
ZATION  FACILITIES;  LICENSING  AND 
REGULATORY  POLICY  AND  PROCE¬ 
DURES  FOR  ENVIRONMENTAL  PROTEC¬ 
TION 

Use  of  Mixed  Uranium-Plutonium  Oxide 
Fuels  in  Light-Water  Nuclear  Power  Re¬ 
actors 

On  November  14,  1975,  the  Nuclear 
Regulatory  Commission  published  in  the 
Pederal  Register  (40  PR  53056)  its  con¬ 
clusions  with  respect  to  the  scope,  pro¬ 
cedures  and  schedule  for  the  generic  en¬ 
vironmental  impact  statement  and  cri¬ 
teria  for  interim  licensing  actions  relat¬ 
ing  to  wide-scale  use  of  mixed-oxide  fuel 
in  light-water  nuclear  power  reactors.  In 
that  notice,  the  Commission  also  indi¬ 
cated  that  it  would  issue  proposed 
amendments  to  its  regulations  relating  to 
wide-scale  use  of  mixed-oxide  fuels  at 
about  the  time  relevant  portions  of  the 
final  impact  statement  are  completed. 

The  Commission  has  issued  the  portion 
of  the  final  environmental  statement 
dealing  with  health  and  safety  and  en¬ 
vironmental  matters  (NUREG-0002).  In 
accordance  with  the  Commission’s  stated 
intention,  proposed  amendments  to  10 
CPR  Parts  50  and  51,  which  would  deal 
with  safety  and  environmental  matters 
associated  with  wide-scale  use  of  mixed- 
oxide  fuel,  are  set  forth  below.  These 
proposed  amendments,  in  conjunction 
with  the  final  environmental  statement 
(NUREG-0002),  will  be  considered  in 
public  hearings. 

The  proposed  rules  are  related  solely 
to  certain  differential  health  and  safety 
and  environmental  effects  that  may  be 
associated  with  the  wide-scale  use  of 
mixed-oxide  fuels  in  light-water  nuclear 
power  reactors  (LWR’s)  assuming  that 
such  wide-scale  use  is  ultimately  ap¬ 
proved  by  the  Commission.  TTie  Commis¬ 
sion  has  had  imderway,  as  a  separate 
matter,  consideration  of  other  rules  that 
are  generally  related  to  the  overall  fuel 
cycle  such  as  general  design  criteria  for 
fuel  reprocessing  plants,  plans  for  ceding 
with  emergencies  for  light-water  reactor 
fuel  cycle  facilities,  and  a  petition  for 
rule  making  to  amend  Table  S-3  in  Part 
51  (PRM-1) .  These  matters  are  not  cov¬ 
ered  in  the  proposed  amendments.  A 
petition  for  rule  making  to  amend  10  CFR 
Part  20  as  the  standards  apply  to  in¬ 
soluble  particles  of  plutonium  and  other 
hot  particles  was  denied  by  the  Commis¬ 
sion  on  April  7, 1976. 

The  Commission  expects  to  issue  a 
final  safeguards  supplement  and  overall 
cost-benefit  analysis  to  complete  the 
final  environmental  statement.  At  that 
time,  the  Commission  intends  to  publish 
for  comment  m  the  Federal  Register 
proposed  safeguards  rules  regarding 
wide-scale  use  of  mixed-oxide  fuel. 

The  proposed  amendments  which  fol¬ 
low  would  extend  acceptance  criteria 


for  emergency  core  cooling  systems 
(ECCS’s)  for  Ught-water  nuclear  power 
reactors  to  such  reactors  fueled  wiUi 
mixed-oxide  pellets  within  cylindrical 
Zircaloy  cladding  by  amendment  of 
§  50.46  and  Appendix  K,  “ECCJS  Evalua¬ 
tion  Models,’’  of  10  CPR  Part  50.  A  new 
§  50.47  would  be  added  which  permits  the 
Commission  to  impose  additional  stand¬ 
ards  for  use  of  mixed-oxide  fuel  in  light- 
water  nuclear  power  reactors  under 
specified  conditions. 

In  addition.  Part  51  would  be  amended 
to  provide  that,  \mder  siiecified  condi¬ 
tions,  an  amendment  of  an  existing  li¬ 
cense  to  authorize  the  substitution  of  a 
specified  amount  of  mixed-oxide  fuel  for 
a  portion  of  the  uranium  oxide  fuel  in  a 
reactor  would  be  included  among  the 
categories  of  action  in  §  51.5(d)  for  which 
preparation  of  an  environmental  impact 
statement,  negative  declaration,  or  envi¬ 
ronmental  impact  appraisal  is  not  re¬ 
quired. 

Other  proposed  amendments  to  Part 
51  would  extend  the  assessment  of  the 
environmental  effects  of  the  uranium 
fuel  cycle  in  §  51.20(e)  of  10  CFR  Part 
51  to  include  no  recycle,  recycle  of  uran¬ 
ium,  and  recycle  of  uranium  and  pluton¬ 
ium  and  extend  the  assessment  of  the 
environmental  effects  of  transportation 
of  nuclear  fuel  and  solid  waste  in  con¬ 
nection  with  operation  of  light-water- 
cooled  nuclear  power  reactors  in  §  51.20 
(g)  of  10  CPR  Part  51  to  such  reactors 
fueled  with  mixed-oxide  pellets  within 
Zircaloy  cladding.  Ip  this  regard, 
NUREG-0002  includes  a  revised  analysis 
of  impacts  from  waste  management  and 
reprocessing  in  the  mixed-oxide  fuel 
cycle. 

Except  for  the  proposed  amendments 
which  follow,  the  Commission  does  not 
believe  that  any  substantive  amend¬ 
ments  to  its  regulations  dealing  with 
health,  safety  and  environmental  matters 
are  needed  at  this  time  to  refiect  use 
of  mixed-oxide  fuels  in  LWR’s. 

Based  upon  the  final  environmental 
statement  on  use  of  mixed-oxide  fuel  in 
LWR’s  (NUREG-0002) ,  the  Commission 
believes  that  the  only  substantive  amend¬ 
ments  needed  to  10  CPR  Part  50  are  con¬ 
forming  amendments  relating  to  ECCS 
matters  and  an  amendment  providing 
additional  standards  for  use  of  mixed- 
oxide  fuel  in  LWR’s  under  specified  con¬ 
ditions.  Except  as  otherwise  provided  in 
the  proposed  amendments,  the  Commis¬ 
sion,  in  acting  on  an  application  for  a 
manufacturing  license,  construction  per¬ 
mit,  operating  license,  or  amendment  to 
a  license  for  a  boiling  or  pressurized 
light-water  nuclear  power  reactor  to  be 
fueled  with  a  mixture  of  oxides  of  uran¬ 
ium  and  plutonium,  would  apply  the 
present  standards  and  criteria  as  set 
forth  in  Part  50  that  apply  to  the  use 
of  uranium  oxide  fuels. 

The  ECCS  is  one  of  the  engineered 
safety  features  installed  in  light-water- 
cooled  nuclear  power  reactors  to  mitigate 
the  consequences  of  a  postulated  loss-of- 
coolant  accident  (LOCA).  Section  50.46 
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and  Appendix  K  to  10  CFR  Part  50  ad¬ 
dress  core  cooling  performance  of 
ECCS’s.  Section  50.46  provides  accept¬ 
ance  criteria  for  emergency  core  cooling 
systems  for  light-water  nuclear  power 
reactors.  Api^ndix  K  to  10  CFR  Part  50 
describes  various  features  of  ECCS  eval¬ 
uation  models.  However,  both  regulations 
were  written  narrowly  to  apply  specifi¬ 
cally  to  reactors  fueled  with  uranium 
oxide. 

NUREG-0002  contains  a  generic  review 
of  the  effect  of  mixed-oxide  fuels  on  re¬ 
actor  core  performance.  NUREGM)002 
concludes  that  the  consequences  of  a 
LOCA  for  mixed-oxide  cores  are  gen¬ 
erally  less  severe  when  compared  with 
the  consequences  from  uranium  oxide 
cores.  The  ECCS  for  the  uranium  oxide 
cores  could,  therefore,  also  be  capable 
of  mitigating  the  consequences  of  a 
LOCA  for  mixed-oxide  cores.  It  is  be¬ 
lieved,  on  the  basis  of  NUREO-0002,  that 
compliance  with  these  regtilations 
( §  50.46  and  Appendix  K)  would  ensure 
an  adequate  margin  of  performance  of 
the  ECCS  should  a  design  basis  LOCA 
ever  occm:  in  a  light-water  nuclear  power 
reactor  fueled  with  either  uranium  oxide 
or  mixed-oxide  fuels. 

Under  proposed  S  50.47  related  to  plu¬ 
tonium  ccKnposition  in  LWR  cores,  the 
Commission  could  impose  additional  re¬ 
quirements  beyond  those  set  forth  in  its 
present  regulations,  on  applicants  or  li¬ 
censees  desiring  to  use  mixed-oxide  fuel 
in  boiling  or  pressurized  light-water  nu¬ 
clear  power  reactors  in  excess  of  certain 
amoxmts. 

The  small  differential  effects  resulting 
from  iise  of  mixed-oxide  fuel  in  LWR’s 
are  addressed  in  a  comprehensive  fashion 
in  NUREQ-0002.  For  the  purpose  of  con¬ 
venience  of  the  analyses  in  NUREG-0002, 
a  model  1,000-MWe  LWR  is  assumed. 
The  model  reactor  recycles  plutonium  at 
levels  15%  greater  than  the  amount  re¬ 
cycled  in  an  equilibrium  Self  Generation 
Reactor  (SGR)  and  is  referred  to  as  a 
1.15  SGR.  An  equilibrium  SGR  is  a  light- 
water  reactor  that  utilizes  mixed  vu*anl- 
um-plutonium  oxide  fuel  elements  as  well 
as  low-enrichment  uraniiim  oxide  fuel 
elements  to  produce  power  such  that  the 
amount  of  plutonium  recovered  from  the 
spent  fuel  elements  removed  from  the  re¬ 
actor  core  is  equal  to  the  amount  of  plu¬ 
tonium  in  the  mixed-oxide  fuel  elements 
initially  charged  into  ihe  reactor  core. 

The  1.15  SGR  was  used  as  a  convenient 
benchmark  for  the  amount  of  plutonium 
in  a  reactor  f<M:  the  analysis  in  NUREG- 
0002:  however,  some  of  the  effects  of 
plutonium  substitution  are  independent 
of  the  total  plutonium  in  the  reactor  core. 
Accordingly,  the  Commission  may  find 
the  need  to  impose  additional  require¬ 
ments  on  the  use  of  mixed -oxide  fuel  in 
LWR’s  in  excess  of  the  1.15  SGR  level. 

The  small  differential  effects  result¬ 
ing  from  use  of  mixed-oxide  fuel  in 
LWR’s  at  the  1.15  SGR  level  are  ad¬ 
dressed  in  a  comprehensive  fashion  in  the 
final  environmental  statement  on  use  of 
mixed-oxide  fuel  in  LWR’s  (NUREG- 
0002) .  Accordingly,  the  proposed  amend¬ 
ments  would  permit  the  substitution  of 
mixed  uranium-plutonium  oxide  for 


uranium  oxide  fuel  in  a  reactor;  where 
the  fuel  would  have  a  total  plutoniTun 
content  (fissile  and  nonfissible),  on  a 
core-wide  basis,  that  is  less  than  1.15 
times  the  projected  equilibrimn  self-goi- 
erating  reactor  (SGR)  plutonium  con¬ 
tent;  as  an  amendment  action  that  would 
ordinarily  not  require  preparation  of  an 
environmental  impact  statement,  nega¬ 
tive  declaration,  or  wivironmental  im¬ 
pact  appraisal  by  the  NRC.  For  those 
amendments  authorizing  the  substitution 
of  plutonium  in  greater  amoimts  than 
1.15  SGR,  preparation  of  an  environmen¬ 
tal  impact  statement  might  or  might  not 
be  required  depending  on  the  circum¬ 
stances.  This  determination  would  be 
made  on  a  case-by-case  basis  pursuant  to 
§  51.5(b)  of  10  CFR  Part  51  and  subject 
to  the  provisions  of  proposed  §  50.47  of 
10  CFR  Part  50. 

In  accordance  with  the  model  reactor 
postulated  in  NUREG-0002,  the  as-fabri¬ 
cated  fuel  of  an  equilibrium  1.15  SGR  is 
estimated  to  have  a  total  plutonium  con¬ 
tent  (fissile  and  nonfissile),  on  a  core¬ 
wide  basis,  that  is  approximately  1.8% 
by  weight  of  the  total  as-fabricated 
heavy  metal  content  (minium  and  plu¬ 
tonium).  Accordingly,  this  is  the  value 
above  which  additional  requirements 
may  be  imposed  by  the  Commission  be¬ 
yond  those  set  forth  in  its  regulations 
on  the  use  of  mixed-oxide  fuel  in  LWR’s. 
It  is  not  to  be  inferred  from  the  proposed 
amendments  ttiat  this  value  represents 
any  real  environmental  or  safety  limit, 
which,  if  exceeded,  would  cause  adverse 
effects  on  public  health  and  safety,  com¬ 
mon  defense  and  security,  or  the  environ¬ 
ment. 

Under  the  proposed  amendments,  in 
the  Commission’s  review  of  public  health 
and  safety  matters  under  the  Atomic 
Energy  Act,  an  applicant  for  an  amend¬ 
ment  to  an  operating  license  for  a  light- 
water  nuclear  power  reactor  to  authorize 
use  of  mixed  uraniiun-plutonium  oxide 
fuel  would  need  to  address  only  those  fa¬ 
cility  parameters  that  are  affected  by  the 
substitution  of  mixed-oxide  for  iiraniiun 
oxide  fuel.  The  Ck)mmission  would  con¬ 
tinue  to  evaluate  each  application  on  a 
case-by-case  basis  under  the  regulations. 

Paragraph  51.20(e)  of  10  CFR  Part  51 
includes  a  tabular  summary  (designated 
S-3)  of  environmental  considerations  for 
the  lu^nlum  fuel  cycle  (other  than  trans¬ 
portation  of  fuel  elements  for  reactors 
and  solid  wastes  from  such  reactors). 
NUREG-0Q02  contains  a  tabulation  of 
the  maximum  environmental  effects  for 
three  fuel  cycle  options;  no  recycle,  re¬ 
cycle  of  uranium,  and  recycle  of  uraniiun 
and  plutonium  attributable  to  the  annual 
fuel  requirement  of  a  model  1,000-MWe 
LWR.  The  present  Table  S-3  is  based  on 
the  nuclear  industry  for  1975,  while 
NUREG-0002  is  based  on  the  nuclear  in¬ 
dustry  during  the  period  1975-2000.  Ap¬ 
plications  for  construction  permits,  op¬ 
erating  licenses,  or  license  amendments 
for  boiling  or  pressurized  light-water  nu¬ 
clear  power  reactors  fueled  with  either 
low-enrichment  uranium  oxide  or  with 
mixed  oxide  may  be  received.  The  pro¬ 
posed  amendments  set  forth  a  proposed 


tabulation  of  environmental  effects  of  the 
mixed-oxide  LWR  fuel  cycle  (other  than 
transportation  of  fuel  elements  for  reac¬ 
tors  and  solid  wastes  from  such  reactors) 
to  be  used  in  nuclear  reactor  environ¬ 
mental  reports  and  environmental  im¬ 
pact  statements.  The  environmental  ef¬ 
fect  to  be  used  is  the  maximum  of  the 
values  determined  for  no  recycle,  recycle 
of  uranixun,  and  recycle  cff  uranium  and 
plutonium.  Thus,  it  is  proposed  that  this 
tabulation  would  be  used  for  including 
the  contribution  of  the  environmental 
effects  of  either  the  uranium  or  mixed- 
oxide  fuel  cycles  (other  than  transporta¬ 
tion  of  fuel  elements  for  reactors  and 
solid  wastes  from  such  reactors)  to  the 
environmental  costs  of  licensing  a  light- 
water-cooled  nuclear  power  reactor 
fuel  with  either  low-enrichment  uranium 
oxide  or  with  mixed-oxide  fuel  contain¬ 
ing  the  limit  of  plutonimn  which  would 
be  established  by  the  proposed  rule.  As 
previously  indicated  in  the  present  notice, 
a  final  safeguards  supplement  to  the  final 
environmental  statement  and  related 
proposed  safeguards  rules  will  be  issued 
in  the  future.  The  matter  of  whether, 
and  if  so,  to  what  extent,  safeguards  im¬ 
pacts  associated  with  the  fuel  cycle  will 
be  factored  into  nuclear  reactor  environ¬ 
mental  reports  and  enviromnental  im¬ 
pact  statements  will  be  determined  at 
that  time. 

As  indicated  in  a  General  Statement  of 
Policy  issued  by  the  Conunission  on  Au¬ 
gust  13,  1976  in  response  to  the  Natural 
Resources  Defense  Council,  et  al.  v.  NRC, 
Nos.  74-1385  and  74-1586  (D.C.  Cir.,  July 
21,  1976),  the  Commission  is  presently 
conducting  a  reexamination  of  the  nu¬ 
clear  fuel  reprocessing  and  waste  man¬ 
agement  impacts  from  the  uranium  fuel 
cycle.  The  rules  proposed  herein  do  not 
reflect  the  results  of  this  examination. 

Paragraph  51.20(g)  of  10  CFR  Part  51 
allows  applicants  in  their  environmental 
reports,  and  the  Commission  jn  its  en¬ 
vironmental  impact  statements,  to  ac¬ 
count  for  the  environmental  effects  of 
transportation  of  low-enrichment  ura¬ 
nium  oxide  fuel  elements  for  light-water- 
cooled  nuclear  power  reactors,  and  solid 
waste  from  such  reactors,  by  using  speci¬ 
fied  numerical  values  contained  in  an  ap¬ 
pended  table  (designated  S-4) ,  provided 
characteristics  of  the  reactor  fuel  or 
wastes  or  the  conditions  of  transport  for 
the  fuel  or  waste  fall  within  the  scope  of 
this  section  pursuant  to  §  51.20(g)  (2) . 
Data  supporting  Table  S-4  are  given  in 
the  Cwnmission’s  “Environmental  Sur¬ 
vey  of  Transportation  of  Radioactive  Ma¬ 
terials  to  and  from  Nuclear  Power  Plants’’ 
(WASH-1238)  and  in  Supplements  I  and 
n  to  WASH-1238. 

The  U-235  enrichment  figure  in  §  51.20 
(g)  (2)  (ii)  is  not  applicable  to  plutonium 
oxide  fuel  and  is  neither  necessary  nor 
always  appropriate  for  uranium  oxide 
fuel.  The  assessment  of  the  impact  of 
transportation  in  WASH-1238  consid¬ 
ered  enrichment  only  in  assessing  the  risk 
from  transportation  accidents.  That  as¬ 
sessment  is  based  largely  on  accident 
probabilities  and  safety  requirements  in 
the  regulations  for  packaging  and  trans- 
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porting  nuclear  fuel.  The  consequences  of 
an  accident  involving  a  breach  of  an  ir¬ 
radiated  fuel  cask  are  directly  related  to 
the  amount  of  gaseous  and  volatile  fis¬ 
sion  products  available  for  release.  The 
fission  product  activity  in  irradiated 
uranium  dioxide  fuel  is  dependent  on 
bumup  which  is  specified  and  not  directly 
related  to  U-235  enrichment:  the  acti¬ 
nide  content  would  be  reduced  for  higher 
U-235  enrichments.  Furthermore,  the  de¬ 
sign  of  light-water-cooled  reactors  places 
practical  limits  on  the  reactivity  of  each 
fuel  element  to  a  level  similar  to  that  of 
4%  enriched  uranium  dioxide  fuel. 

The  analysis  in  WASH-1238  shows 
that  shipment  of  irradiated  fuel  by  barge 
will  result  in  a  smaller  environmental 
impact  than  transport  by  rail  or  truck. 
Barge  transport  has  been  used  to  some 
extent  and  is  planned  for  future  use  at 
several  reactor  sites. 

NUREG-0002  contains  an  analysis  of 
the  differences  between  the  environmen¬ 
tal  impact  of  UOj-only  and  that  of 
mixed-oxide  fuel  during  transportation 
of  fuel  to  and  from  a  1.000-MWe  LWR 
and  transportation  of  solid  waste  from 
the  reactor.  The  results  of  this  analysis 
indicate  that  a  tabulation  similar  to 
Table  S-4  can  be  used  to  account  for  the 
environmental  effects  of  transportation 
of  mixed-oxide  fuel  elements  for  light- 
water-cooled  nuclear  power  reactors  and 
sold  wastes  from  such  reactor  operation. 
Accordingly,  §  51.20(g)  (2)  (ii)  is  revised 
in  the  proposed  amendment  to  delete  the 
4%  U-235  enrichment  specification  and 
to  include  mixed  uranium-plutonium 
oxide  fuel  in  addition  to  the  low -enrich¬ 
ment  uranium  oxide  fuel. 

The  proposed  amendment  also  sets 
forth  a  tabulation  (designated  S-4)  of 
environmental  effects  of  the  transporta¬ 
tion  of  fuel  and  solid  waste  in  connection 
with  LWR  operation  with  either  low- 
enrichment  uranium  oxide  or  mixed- 
oxide  fuel  for  use  in  environmental  re¬ 
ports  and  environmental  impact  state¬ 
ments.  The  entries  in  this  tabulation  for 
each  considered  environmental  effect 
would  be  the  greater  of  the  two  values 
determined  for  UO^-only  or  mixed-oxide 
fuel.  Thus,  it  is  proposed  that  this  tabu¬ 
lation  would  be  used  for  including  the 
contribution  of  the  environmental  ef¬ 
fects  of  transportation  of  either  UOa-only 
or  mixed-oxide  fuel  and  of  solid  waste  in 
connection  with  LWR  operation  to  the 
environmental  costs  of  licensing  a  light- 
water-cooled  nuclear  power  reactor 
fueled  with  either  low-enrichment 
uranium  oxide  fuel  elements  or  a  com¬ 
bination  of  low-enrichment  uranium 
oxide  fuel  elements  and  mixed-oxide 
fuel  elements.  In  the  consideration 
of  weight  and  traffic  density,  barge  trans¬ 
portation  of  fuel  is  recognized  and  spe¬ 
cifically  included  in  Table  S-4.  As  previ¬ 
ously  indicated,  a  final  safeguards  sup¬ 
plement  to  the  final  environmental  state¬ 
ment  and  related  proposed  safeguards 
rules  will  be  isued  In  the  future.  The  mat¬ 
ter  of  whether,  and  If  so,  to  what  extent, 
safeguards  Impacts  associated  with 
transportation  will  be  factored  into  nu¬ 
clear  reactor  environmental  reports  and 


environmental  impact  statements  will  be 
determined  at  that  time. 

As  indicated  in  the  notice  of  November 
14,  1975,  the  Commission  has  determined 
that,  in  the  interest  of  informed  de¬ 
cision-making,  public  hearings  will  be 
held  on  the  final  statement  and  the  pro¬ 
posed  rules  relating  to  wide-scale  mixed- 
oxide  fuel  use  in  LWR’s.  A  notice  of  hear¬ 
ing  on  this  matter  which  specifies  the 
manner  in  which  interested  persons  may 
participate  in  the  hearings  and  specifies 
the  hearing  procedvires  was  published  on 
January  6,  1976  in  the  Federal  Register 
(41  FR  1133). 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy  Reorgani¬ 
zation  Act  of  1974,  as  amended,  the  Na¬ 
tional  Environmental  Policy  Act  of  1969, 
and  section  553  of  Title  5  of  the  United 
States  Code,  notice  is  hereby  given  that 
adoption  of  the  following  amendments  to 
10  CFR  Parts  50  and  51  is  contemplated. 
All  interested  persons  who  desire  to  sub¬ 
mit  written  comments  or  suggestions  In 
connection  with  the  proposed  amend¬ 
ments  should  submit  them  by  November 
4,  1976,  to  the  Secretary  of  the  Commis¬ 
sion,  U.S.  Nuclear  Re^atory  Commis¬ 
sion,  Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch.  Copies  of 
the  comments  received  on  the  proposed 
amendments  may  be  examined  at  the 
Commission’s  Public  Document  Room  at 
1717  H  Street,  NW.,  Washington,  D.C. 
Persons  who  desire  to  submit  written 
comments  need  not  be  parties  to  the 
hearings.  All  written  comments  received 
will  be  included  in  the  hearing  record. 


PART  50— LICENSING  OF  PRODUCTION 
AND  UTILIZATION  FACILITIES 

1.  The  first  sentence  of  1  50.46(a)(1) 
of  10  CFR  Part  50  is  amended  to  read  as 
follows : 

§  30.46  Arceptanre  Criteria  for  Emer- 
geney  Core  Cooling  Systems  for 
Liglit-Water  Nuclear  Power  Reactors 

(a)(1).  Except  as  provided  In  para¬ 
graph  (a)  (2)  and  (3)  of  this  section, 
each  boiling  and  pressurized  light-water 
nuclear  power  reactor  fueled  with 
uranium  oxide  or  mixed  uraniiun- 
plutonium  oxide  pellets  within  cylindrical 
Zircaloy  cladding  shall  be  provided  with 
an  emergency  core  cooling  system 
(ECCS)  which  shall  be  designed  such 
that  its  calculated  cooling  performance 
following  postulated  loss-of -coolant  ac¬ 
cidents  conforms  to  the  criteria  set  forth 
in  paragraph  (b)  of  this  section.  •  ♦  * 

•  •  •  *  • 

2.  Paragraph  A.l.  of  Section  I.  of  Ap¬ 
pendix  K  of  10  CFR  Part  50  is  amended 
to  read  as  follows : 

Appendix  K — ECCS  Evaluation  Models 

a  *  *  •  • 

I.  REQUIRED  AND  ACCEPTABLE  FEATURES  OF  THE 
EVALUATION  MODELS 

A.  Sources  of  heat  during  the  LOCA. 

1,  The  Initial  Stored  Energy  in  the  Fuel. 
The  steady-state  temperature  distribution 


and  stored  energy  in  the  fuel  before  the  hy¬ 
pothetical  accident  shaU  be  calculated  for  the 
burn-up  that  yields  the  highest  calculated 
cladding  temperature  (or,  optionally,  the 
highest  calculated  stored  energy).  To  ac¬ 
complish  this,  the  thermal  conductivity  of 
the  fuel  pellet  shall  be  evaluated  as  a  func¬ 
tion  of  burn-up  and  temperature,  taking  into 
consideration  differences  in  initial  density, 
and  the  thermal  conductance  of  the  gap  be¬ 
tween  the  fuel  and  the  cladding  shall  be 
evaluated  as  a  function  of  the  burn-up, 
taking  into  consideration  fuel  denslfication 
and  expansion,  the  composition  and  pres¬ 
sure  of  the  gases  within  the  fuel  rod,  the  ini¬ 
tial  cold  gap  dimension  with  its  tolerances, 
and  cladding  creep. 

3.  A  new  5  50.47  is  added  to  10  CFR 
Part  50  to  read  as  follows: 

§  50.47  Additional  standards  for  certain 
uses  of  mixed  uranium-plutonium 
oxide  fuel. 

If  an  applicant  or  a  licensee  requests 
permission  to  use  mixed  uranium-plu- 
t  tonium  oxide  fuel  in  a  boiling  or  pres¬ 
surized  light- water  nuclear  power  reac¬ 
tor  where  the  as-fabricated  fuel  has  a 
total  plutonium  content  (fissile  and  non- 
fissile),  on  a  core-wide  basis,  that  is  in 
excess  of  1.8%  by  weight  of  the  total  as- 
fabricated  heavy  metal  content  (ura¬ 
nium  and  plutoniiun)  for  that  reactor, 
the  Commisison  may  impose  additional 
requirements  beyond  those  set  forth  in 
the  regulations  in  this  chapter. 


PART  51— LICENSING  AND  REGULATORY 

POLICY  AND  PROCEDURES  FOR  ENVI¬ 
RONMENTAL  PROTECTION 

4.  A  new  paragraph  (d)  (5)  is  added 
to  §  51.5  of  10  CFR  Part  51  to  read  as  fol¬ 
lows: 

§  51.3  .4ction!K  requiring  preparation  of 
environmental  impact  statements, 
negative  declarations,  environmental 
impact  appraisals ;  actions  excluded. 

*  •  •  *  • 

(d)  *  •  * 

(5)  Amendments  to  operating  licenses 
for  boiling  or  pressurized  light-water- 
cooled  and  -moderated  nuclear  power  re¬ 
actors  that  authorize  the  substitution  of 
mixed  uranium-plutonium  oxide  for 
uranium  fuel,  provided  the  as-fabricated 
fuel  has  a  total  plutonium  content  (fis¬ 
sile  and  non-fissile) ,  on  a  core-wide 
basis,  that  is  less  than  1.8%  by  weight  of 
the  total  as-fabricated  heavy  metal  con¬ 
tent  (uranium  and  plutoniiun)  for  that 
reactor. 

5.  Paragraph  51.20(e)  of  10  CFR  Part 
51  is  amended  to  read  as  follows: 

§  51.20  Applicant's  Environmental  Re¬ 
port — C^onstruclion  Permit  Stage. 

•  •  •  *  • 

(e)  In  the  Environmental  Report  re¬ 
quired  by  paragraph  (a)  for  light- water- 
cooled  and  moderated  nuclear  power 
reactors  fueled  with  uranium  oxide  only, 
or  with  uranium  oxide  and  mixed  ura¬ 
nium-plutonium  oxide  where  the  as- 
fabricated  fuel  has  a  total  plutonium 
content  (fissile  and  nonfissile) ,  on  a  core¬ 
wide  basis,  that  Is  less  than  1.8  perc^t 
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by  weight  of  the  total  as-fabricated  mental  costs  of  licensing  the  nuclear 
heavy  metal  content  (uranium  and  plu-  power  reactor,  shall  be  as  set  forth  in 
tonium)  for  that  reactor,  the  contribu-  the  following  table.  No  further  discus- 
tion  of  the  environmental  effects  of  ura-  sion  of  such  environmental  effects  shall 
nium  mining  and  milling,  the  production  be  required. 

of  uranium  hexafluoride,  Isotopic  enrich-  This  paragraph  does  not  apply  to  any 
ihent,  fuel  fabrication,  reprocessing  of  applicant’s  environmental  report  sub¬ 
irradiated  fuel,  transportation  of  radio-  mitted  prior  to - ‘ 

active  materials,  and  management  of  low  - 

level  wastes  and  high  level  wastes  related  i  The  effective  date  of  rule  change  win  be 
to  fuel  cycle  activities  to  the  environ-  inserted. 

Table  S-3. — Summary  of  environmental  considerationa  for  [uranium'i  fuel  cycle* 

[Nonnaliicd  to  model  LWR  annual  fuel  requirement] 

(Note  tiiaf  tins  table  is  in  comparative  text.  Compared  to  the  presently  effective  rule,  additions  are  set  in . 
italics  and  deletions  are  bracketed) 


Natural  resource  use 


Maximum  effect  per  annual  fuel  requirement 
of  model  1,000  MWe  LWR 


Land  (acres): 

Temporarily  committed 


Undisturbed  area. 


18  Equivalent  to  90  MWe  coal-fired  powerplant. 

4. 0 

2.7  Equivalent  to  90  AfWe  coal-flred  powerplant. 


Disturbed  area. . . 

Permanently  committed . 

Overburden  moved  (millions  of  MT) . 

Water  (millions  of  gcllons); 

Discharged  to  air. . . 

Discharged  to  water  bodies . 

Discharged  to  ground . 

(Total . 

Fossil  fuel: 

Electrical  energy  (tlirousands  of  MWbour) 
Equivalent  eoal  (thousands  of  MT).... 


iI2)  percent  of  model  1,000  M\t’e  LWR  with 
coUing  tower. 


I<4  percent  of  model  1,000  MWe  LWR  with  once 
through  coolhig.] 

<5  percent  of  model  1,000  MWe  LWR  output. 
lEquivalent  to  the  consumption  of  a  45  MWe 
)  coal-fired  powerplant. 

0.8 

<  (0.21  percent  of  model  1,000  MWe  energy  output. 


Natural  gas  (millions  of  scf) . 

ElBuents-chemical  (MT): 

Oases  (including  entrainment):  [q* 

SO, . 

NO.iq* . 

Hvdrocarbons . 

CO . - 

Particulates . 

Other  gases: 


Equivalent  to  emissions  from  45  MWe  eoal- 
r  fired  plant  for  a  year. 


Principally  from  UF*  production,  enrichment, 
and  reprocessing.  Concentration  within  range 
of  state  standards-below  level  that  lias  effects 
on  human  liealth. 


NH$ . . 

Aldehuda _ 

Organle  Acid*. 
Liquids: 

S04"= . 


From  eiuiclimeut,  fuel  fabrication,  and  reproc¬ 
essing  steps.  Components  that  constitute 
a  potential  for  adverse  environmental  effect 
are  mresent  in  dilute  concentrations  and  receive 
additional  dilution  by  receiving  bodies  of  water 
I  to  levels  below  permissible  standards.  The 
constituents  that  require  dilution  and  the 
flow  of  dilution  water  are; 

NHMOO  cfe. 

NO»-20  cfe. 

Flonride-70  cfe. 


NOj-.. 
Fluroide 
Ca-l-l-.. 
Cl-.... 
Na-I-.... 
NHj.... 
Fc . 


From  mills  only~no  significant  cfllncnts  to  en¬ 
vironment. 


Tailings  solutions  (thousands  of  MT)t. 


Principally  from  mills— no  significant  effluents  to 
environment. 


Solids . . 

BfBuents-radiological  (curies): 

Oases  (including  entrainment):’ 


PrineipaUv  from  mtnhm  operatioru. 

[Principally  from  mills  maximum  annual  dose 
rate  <4  perMnt  of  average  natural  background 
within  5  mi  of  mill.  Results  in  0.00  man  rem 
per  annual  fuel  requirement.] 


Rn-222.. 

Ra-226... 

Th-230... 

Uranium. 


Te-99  • . . . 

Tritium  (thousand) . 

O-H . 

Kr-86  (thousands).. . 

1-129 . 

i-m . 

Fission  products  and  transuranios. 


I  Principally  from  fuel  reprocessing  plants  [— ]. 


(Whole  body  dose  is  6  man  rem  per  annual  fuel 
requirements  (or  population  within  50  mi 
radius.  This  is  <0.007  percent  of  average 
I  natural  background  dose  to  this  population. 
Release  from  Federal  Waste  Repository  of  0.006 


Ci/yr  has  been  included  in  fission  products  and 
transuranic  total.] 
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[10CFRPartl40] 

FINANCIAL  PROTECTION  REQUIREMENTS 
AND  IDEMNITY  AGREEMENTS 

Implementation  of  Legislation  Amending 
the  Price-Anderson  Act 

On  December  31,  1975,  H.R.  8631  was 
enacted  as  Pub.  L.  94-197.  This  legisla¬ 
tion  modifies  and  extends  for  ten  years 
(to  August  1,  1987)  the  present  Price- 
Anderson  Act.‘  The  Price-Anderson  Act 
established  a  system  of  Government  in¬ 
demnity  and  license  conditions  requiring 
certain  licensees  to  have  financial  pro¬ 
tection  designed  to  compensate  the  pub¬ 
lic  for  damages  caused  by  nuclear  inci¬ 
dents. 

On  March  18,  1976,  a  notice  of  intent 
to  amend  10  Part  140  to  implement 
the  provisions  of  Pub.  L.  94-197  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
11327).  The  puipose  of  that  notice  was 
to  invite  advice  and  recommendations 
in  the  form  of  written  comments  and 
sxiggestions  from  interested  persons  with 
regard  to  implementation  of  Pub.  L.  94- 
197.* 

The  Commissi(m  received  comments 
on  the  notice  from  a  number  of  individ¬ 
ual  utilities  including  investor  owned 
and  publicly  owned  systems;  nuclear  and 
utility  industry  groups;  nuclear  suppli¬ 
ers;  the  nuclear  insurance  pools;  and 
one  environmental  organization.  For  the 
most  part,  the  comments  of  both  the 
utilities  and  groups  representing  utilities 
primarily  focused  on  those  questions  re¬ 
lating  to  the  establishment  of  the  retro¬ 
spective*  premium  layer.  Many  of  the 
comments  received  from  utilities  stated 
that  the  retrospective  premium  assess¬ 
ment  should  be  set  at  either  $2  million 
or  $3  million  per  facility  rather  than  at 
a  higher  figure.  They  expressed  the  view 
that  the  lower  figure  would  be  manage¬ 
able  for  utilities  of  all  sizes  while  still 
phasing  out  Government  indemnity  by 
1985.  After  consideration  of  the  com¬ 
ments  received  and  other  factors  in¬ 
volved,  the  Commission  is  proposing 
amendments  to  10  CFR  Part  140  which 
would  implement  the  provisions  of  Pub. 
L.  94-197. 

1.  By  December  31,  1976,  the  Commis¬ 
sion  must  establish  at  some  level  in  the 
range  of  $2  million  to  $5  million,  the 
amount  of  the  retrospective  premium  to 
be  assessed  against  each  licensee  required 
to  maintain  the  maximum  amount  of  fi¬ 
nancial  protection  available  from  private 
sources  to  satisfy  public  liability  claims 
in  the  event  of  a  nuclear  Incident  result¬ 
ing  in  or  likely  to  result  in  damages  to 
the  public  in  excess  of  the  primary  layer 
of  financial  protection  required. 

As  indicated  above,,  many  of  the  com- 
menters  stated  that  the  Commission 


»42  U.S.C.  2210  and  pertinent  subsections 
in  42  UA.C.  2014. 

*  Additional  rule  making  amending  perti¬ 
nent  provisions  of  the  Insurance  policy  forms 
and  the  indemnity  aereements  as  reouired  by 
legislation  will  be  forthcoming. 

*  Pi.  94-197  refers  to  "deferred”  premiums. 
In  this  statement  of  considerations,  “retro¬ 
spective  premium”  and  "deferred  premium” 
are  synonymous  terms. 


should  estahllsh  the  retrospective  premi¬ 
um  assessment  at  either  $2  million  or  $3 
million  p>er  facility  rather  than  at  a  high¬ 
er  figure.  Most  of  those  commenting 
thought  that  a  premium  set  at  the  lower 
end  of  the  $2  million  to  $5  million  range 
would  be  equitable  and  manageable  for 
utilities  of  all  sizes.  Further,  it  was  stated 
that  based  on  the  Commission  staff’s  pro¬ 
jections  of  1974  power  reactors  for  which 
operating  licenses  vdll  be  granted  by  1985 
and  a  level  of  nuclear  liability  insur¬ 
ance  available  from  the  Insurance  pools, 
which  a  number  of  commenters  (includ¬ 
ing  the  Insurance  pools)  anticipated 
would  be  at  $200-225  million  by  such 
date,  a  retrospective  premium  of  $2  mil¬ 
lion  would  most  probably,  and  a  retro¬ 
spective  premium  of  $3  million  would 
definitely,  result  in  the  phase  out  of  gov¬ 
ernment  indemnity  by  1985. 

When  establishing  the  lower  and  upper 
retrospective  premium  boimdaries  at  $2 
million  and  $5  million  per  facility,  the 
Joint  Committee  on  Atomic  Energy  ex¬ 
pressed  the  desire  to  (diase  out  Govern¬ 
ment  indemnity  as  soon  as  is  reasonably 
feasible.  The  Joint  Committee  considered 
that  the  upper  limitation  of  $5  million 
was  necessary  to  assure  that  smaller  util¬ 
ities  would  not  be  hampered  in  efforts  to 
raise  capital  by  a  too-high  potential 
liability.  The  Committee  indicated  that 
in  establishing  the  retrospective  premium 
the  Commission  should  consider  the  year 
1985  as  a  guideline  time  frame  for 
termination  of  Government  indemnity. 

The  date  by  which  Government  in¬ 
demnity  will  be  phased  out  depends  on 
the  amount  of  the  primary  Insurance 
layer,  the  amount  of  the  retrospective 
premium  assessment  and  the  rate  at 
which  large  power  reactors  are  licensed. 
Based  on  an  estimate  of  174  large  power 
reactors  by  1985  and  assiuning  that  the 
present  primary  insurance  layer  remains 
at  $125  million,  a  retrospective  premium 
of  $2  million  will  not  phase  out  Govern¬ 
ment  indemnity  by  1985.  As  indicated, 
however,  a  number  of  those  comment¬ 
ing  pointed  out  that  the  insiurance  pools 
project  that  a  primary  insurance  layer  of 
$200-225  million  will  be  available  by  1985. 
In  that  event,  a  retrospective  premium  of 
$2  million  would  enable  Government 
indemnity  to  be  phased  out  by  that  time. 
These  comments  further  suggest  that  if, 
prior  to  1985,  the  projections  of  the  pools 
or  the  Commission  do  not  appear  attain¬ 
able,  the  retrospective  premiiun  amoimt 
could  then  be  readjusted  upward  based 
on  new  forecasts. 

'The  Commission  has  considered  these 
comments.  Accepting  the  accuracy  of 
both  the  estimates  as  to  the  niunber  of 
reactors  receiving  operating  licenses  and 
the  insurance  pools’  projection  of  basic 
insurance  capacity  available,  a  $2  mil¬ 
lion  retrospective  premium  assessment 
would  phase  out  Government  indemnity 
by  1985.  However,  1985  should  not  be  re¬ 
garded  as  the  year  Government  indem¬ 
nity  should  be  phased  out,  but  rather  the 
time  by  which  it  must  be  terminated. 
Nothing  in  Pub.  L.  94-197  precludes  the 
termination  of  Government  indemnity 
prior  to  1985.  In  fact,  the  legislative  his¬ 
tory  indicates  an  intent  to  phase  out  in¬ 


demnity  as  soon  as  is  reasonably  feasi¬ 
ble.*  In  view  of  the  Joint  Committee’s 
concern  that  too  high  a  potential  liabil¬ 
ity  might  hamper  smaller  utilities  in 
their  efforts  to  raise  new  capital,  the 
Commission  mgaged  the  services  of  an 
outside  consultant  to  evaluate  the  finan¬ 
cial  and  accounting  impacts  of  retro¬ 
spective  premiums  within  the  $2  to  $5 
million  range  on  representative  small  as 
well  as  medium  and  large  size  utilities. 
Based  upon  an  analysis  undertaken  for 
the  Commisslmi,  Dr.  Ronald  Melicher, 
Associate  Professor  of  Business,  Univer¬ 
sity  of  Colorado,®  has  concluded  that  ret¬ 
rospective  premium  assessments  of  $3 
million  or  $5  million  per  reactor  would 
not  have  a  significant  financial  impact 
on  representative  small,  medium  and 
large  size  utilities.  By  analjrzing  the  cash 
fiow  (i.e.,  cash  available  to  a  company 
after  all  operating  expenses,  taxes,  in¬ 
terest  charges  and  di^ddends  have  been 
paid)  of  representative  utilities  as  well 
as  the  impacts  of  a  $3  million  or  $5  mil¬ 
lion  retrospective  premium  on  Interest 
coverage  and  earnings  per  share.  Dr. 
Melicher  concluded  that  the  representa¬ 
tive  utilities  studied  would  have  financial 
resources  that  would  be  more  than  ade¬ 
quate  to  cover  a  retrospective  assessment 
of  $5  million  per  reactor  for  reactors  cur¬ 
rently  operating,  under  construction  or 
being  planned.  "ITiis  view  was  supported 
by  some  members  of  the  financial  com¬ 
munity  with  whom  the  question  was  dis¬ 
cussed.  In  this  regard,  the  views  of  Mr. 
Stanley  Lewand,  Vice-President,  Chase 
Manhattan  Bank,  in  testimony  before 
the  Joint  Committee  on  Atomic  Energy 
on  March  3,  1976,  were  consistent  with 
Professor  Melicher’s  analysis. 

The  Commission  agrees  with  the  con¬ 
clusions  of  the  Melicher  study  that  a  $5 
million  retrospective  premiiun  will  not 
present  any  undue  financial  burden  on 
utilities  with  regard  to  paying  this  pre¬ 
mium  if  called  for,  regardless  of  the  size 
of  the  utility  and  the  number  of  reactors 
operating  or  planned;  nor  would  such  a 
premium  significantly  affect  a  utility’s 
ability  to  acquire  new  capital.  The  Com¬ 
mission  haa  concluded  that  there  are 
considerations  that  favor  establishing 
the  retrospective  premium  at  $5  million 

Rrst,  if  the  projections  by  the  insur¬ 
ance  pools  as  to  the  primary  insurance 
layer  and  by  the  Commission  and  others 
as  to  the  number  of  large  power  reactors 
receiving  operating  licenses  are  inaccu¬ 
rate,  as  long  range  forecasts  very  fre¬ 
quently  are,  a  $5  million  retrospective 
premium  provides  the  greatest  assurance 
that  Government  Indemnity  would  still 
be  able  to  be  terminated  by  1985.  If  the 
forecasts  do  turn  out  to  be  reasonably 
accurate.  Government  indemnity  would 
then  be  able  to  be  phased  out  in  the  early 
1980s. 


<H.  Kept.  No.  94-648,  which  accompanied 
H.R.  8631,  94th  Cong.,  1st  Session  at  p.  10. 

®Dr.  Melicher’s  report  entitled  "Plnancial 
Implications  of  Retrospective  Premium  As¬ 
sessments  on  Electric  Utilities,”  is  available 
in  the  NRC  Public  Document  Room,  1717  H 
St.,  NW.,  Washington,  D.C.,  or  can  be  pur¬ 
chased  from  National  Technical  Information 
Services. 
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Fiirthermore,  by  assessing  a  retrospec¬ 
tive  premium  of  $5  million  per  reactor, 
the  total  financial  protection  available 
to  satisfy  public  liability  claims  and, 
therefore,  the  limit  of  liability  in  the 
event  of  a  nuclear  incident,  would  be  at 
the  highest  amount  permitted  by  the 
legislation.  It  should  not  be  inferred, 
however,  that,  although  a  higher  limit 
of  liability  will  be  provided  earlier  than 
1985,  there  is  any  increased  likelihood 
that  these  funds  will  be  utilized.  Indeed, 
based  on  the  conclusions  of  the  Rasmus¬ 
sen  Report,  the  probability  of  a  reactor 
accident  resulting  in  offsite  property 
damage  exceeding  approximately  $560 
million  is  estimated  to  be  two  chances  in 
1,000,000  per  reactor  year. 

2.  Pub.  L.  94-197  authorized  the  Com¬ 
mission  to  establish  a  maximum  amoimt 
which  the  aggregate  retrospective  pre¬ 
miums  charged  for  each  facility  within 
one  calendar  year  may  not  exceed.  Con¬ 
gress  viewed  the  establishment  of  such  a 
maximiun  as  serving  to  remove  retro¬ 
spective  premium  assessments  as  a  po¬ 
tential  open-ended  liability  and  as  pro¬ 
viding  assxirance  to  publicly  owned  util¬ 
ities  that  retrospective  premium  assess¬ 
ments  wotild  not  be  construed  as  the 
lending  of  credit  prohibited  by  some  state 
constitutions.  Of  the  comments  received 
on  this  question,  the  general  consensus 
was  that  the  maximum  amount  be  set  at 
either  equal  to  a  single  retrospective 
premimn  assessment  per  facility  or  twice 
this  premium  per  facility.  The  comments 
point  out  that  based  on  the  Rasmussen^ 
Report  the  probability  of  more  than  a* 
single  nuclear  incident  in  any  one  cal¬ 
endar  year  is  so  small  there  is  no  need  to 
establish  the  maximum  amount  per 
facility  at  any  higher  level.  Further, 
many  of  those  commenting  stated  that 
establishing  this  amount  at  a  level 
greater  than  twice  the  standard  premium 
per  facility  might  result  in  difficulties  in 
attracting  new  investment  capital. 

While  the  probability  of  even  a  single 
nticlear  incident  in  a  calendar  year  is 
quite  remote,  there  is  another  purpose  to 
served  by  setting  the  maximum 
amoimt  at  more  than  just  equal  to  one 
assessment  per  facility.  If  a  nuclear  inci¬ 
dent  did  result  in  public  liability  claims, 
payment  of  many  of  thjese  claims  would 
presumably  be  made  within  the  months 
following  the  incident.  However,  if  the 
incident  occurred  near  the  end  of  the  cal¬ 
endar  year,  a  number  of  claims  could  be 
carried  over  for  payment  in  a  subsequent 
year.  Further,  since  one  could  reasonably 
expect  that  public  liability  claims 
could  be  filed  many  years  after  the  nu¬ 
clear  incident  occurred — especially  in 
view  of  the  Act’s  provision  that,  in  the 
event  of  an  extraordinary  nuclear  oc¬ 
currence,  suits  may  be  brought  for  up  to 
twenty  years  after  the  date  on  which  the 
incident  occurred — this  could  result  in 
claims  being  settled  many  years  after  the 
year  in  which  the  nuclear  incident  oc¬ 
curred.  In  order  to  ensure  that  funds 
would  exist  to  pay  all  of  the  delay^ 
claims  for  an  earlier  incident,  as  well  as 
the  claims  that  could  arise  from  a  nuclear 
incident  in  a  given  year.  It  is  necessary  to 
establish  the  maximum  amount  at 
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greater  than  just  a  single  retrospective 
premium  per  facility. 

Dr.  Mellcher’s  study  shows  -the  Impact 
that  multiple  retrospective  premium  as¬ 
sessments  would  have  on  the  cash  fiows 
of  representative  utilities.  On  the  basis 
of  this  analysis,  it  can  be  seen,  for  ex¬ 
ample,  that  one  utility  with  six  opera¬ 
tional  and  eleven  planned  nuclear  units, 
would  appear  to  have  an  adequate  cash 
flow  to  cover  a  maximum  retrospective 
premium  assessment  approaching  six 
times  the  single  $5  million  retrospective 
premium  for  each  of  its  facilities.  Even 
though  the  analysis  of  the  cash  flow  posi¬ 
tions  for  small  and  medium  representa¬ 
tive  utilities  also  shows  adequate  cash 
flows  to  meet  a  maximum  retrospective 
premium  amount  based  on  even  larger 
multiples  of  the  retrospective  premium 
assessments,  adequacy  of  cash  flow  is  not 
the  only  standard  to  use  in  setting  the 
maximum  aggregate  assessment.  The 
setting  of  a  maximum  aggregate  amount 
is  meant  to  eliminate  possible  state  con¬ 
stitutional  problems  involving  public 
utilities  and  there  is  no  indication  in  the 
legislative  history  that  it  was  meant  to 
be  set  at  the  maximum  level  that  utilities 
can  bear. 

In  view  of  the  low  probabilities  sug¬ 
gested  in  the  Rasmussen  Report  of  a 
single  nuclear  incident  that  would  cause 
offsite  property  damage  of  $560  million 
or  more  as  a  result  of  a  nuclear  incident, 
and  for  the  other  reasons  discussed  above, 
the  Commlssicm  has  concluded  that  the 
maximum  amount  of  deferred  premiums 
charged  for  each  facility  within  one  cal¬ 
endar  year  be  established  at  twice  the 
standard  per  facility  premium  of  $5  mil¬ 
lion,  or  a  total  of  $10  million  per  facility. 

3.  Pub.  L.  94-147  authorizes  the  Com¬ 
mission  to  establish  amounts  less  than 
the  standard  retrospective  pr^ium  for 
individual  facilities  on  the  basis  of  such 
factors  as  the  facility’s  size,  location  and 
other  factors  pertaining  to  the  hazard.  Of 
the  comments  received  on  this  provision, 
most  urge  the  Commission  not  to  estab¬ 
lish  amounts  less  than  the  standard  ret¬ 
rospective  premium.  ’The  Commission 
agrees  that  developing  criteria  for  deter¬ 
mining  a  premium  of  less  than  the  stand¬ 
ard  amouint  would  be  complex  and  con¬ 
troversial.  ’The  retrospective  premium 
could  be  charged  a  utility  for  a  nuclear 
incident  arising  not  only  at  its  own  facil¬ 
ity,  but  also  for  a  nuclear  Incident  arising 
at  a  facility  owned  by  another  utility. 
Whatever  arguments  could  be  made  for 
having  a  utility  pay  a  lower  premium  be¬ 
cause  of  possible  r^uoed  consequences  of 
an  accident  at  its  own  facility  l^ause  of 
its  remote  siting  or  smaller  reactor  size, 
have  little  weight  in  the  present  situa¬ 
tion  where  the  premium  is  meant  to  cover 
not  only  the  reactor  in  question,  but  also 
all  reactors  regardless  of  their  site  or 
size. 

It  does  not  appear  that  development  of 
premiums  less  than  the  standard  retro¬ 
spective  premium  to  reflect  location,  size 
or  both,  would  increase  the  protection 
provided  to  the  public.  The  only  result 
discerned  would  be  to  place  a  greater  fi- 
nemcial  burden  in  the  event  of  a  nuclear 
incident  on  a  licensee  whose  facility  has  a 


larger  capacity  or  is  sited  closer  to  a 
metropolitan  area  even  if  the  nuclear  in¬ 
cident  occurred  at  a  more  remote  facility 
being  assessed  a  smaller  retrospective 
premium.  Further,  since  the  licensing 
process  involves  an  assessment  of  the  im¬ 
pact  of  the  siting  of  a  particular  facility 
upon  the  surrounding  environment  and 
an  assessment  of  the  consequence  of  ra¬ 
diological  releases  to  public  safety,  there 
is  no  need  to  reflect  siting  criteria  in  es¬ 
tablishing  retrospective  premiums. 

Of  those  comments  received  that  favor  ' 
establishing  less  than  the  standard  retro¬ 
spective  premium,  it  was  stated  that  the 
factors  of  size  and  location  should  be  re¬ 
flected  in  developing  this  premium  much 
as  they  are  considered  by  the  insurance 
pools  in  the  calculation  of  premiums  for 
the  primary  insurance  layer.  In  the  in¬ 
surance  pools’  rating  system,  the  pre¬ 
mium  charged  to  operators  of  reactors 
for  nuclear  liability  insurance  in  excess 
of  the  first  $100  million  of  insurance  is 
imiform  (e.g.,  in  almost  all  cases  an  $800 
annual  premium  for  each  $1  million  in 
coverage  for  a  single  unit  and  a  similar 
uniform  premium  for  multiunit  sites) .  It 
would  be  a  departure  from  insurance 
practice  to  utili^  factors  such  as  size  or 
location  at  the  $2  million  to  $5  million 
retrospective  premium  insurance  layer 
when  these  factors  are  not  considered  by 
the  insurance  pools  to  compute  premi¬ 
ums  for  $25  million  of  the  basic  insurance 
layer,  i.e.,  the  basic  insurance  in  excess  of 
the  first  $100  million. 

Moreover,  the  Price- Anderson  Act  does 
not  distinguish  between  rated  power  or 
location  of  the  reactor  in  establishing  re¬ 
quirements  for  the  primary  financial  pro¬ 
tection  layer  but  indeed  requires  that 
licensees  of  all  reactors  with  a  capacity 
above  100  MWe  furnish  financial  pro¬ 
tection  equal  to  the  maximum  amount  of 
insurance  available  from  private  sources. 
In  view  of  the  foregoing,  the  establish¬ 
ment  of  lower  retrospective  premiums  for 
individual  facilities  is  not  proposed. 

4.  The  Commission  is  directed  by  Pub. 
L.  94-197  to  establish  requirements  nec¬ 
essary  to  assiure  that  following  a  nuclear 
incident  deferred  premiums  will  be  paid 
as  called  for.  The  Commission  has  re¬ 
ceived  comments  on  feasible  approaches 
for  guaranteeing  the  payment  of  retro¬ 
spective  premiums  and  considered  other 
methods  of  guarantee  not  reflected  in  the 
comments.  While  Pub.  L.  94-197  specifi¬ 
cally  provides  that  the  Commission  es¬ 
tablish  necessary  requirements  to  assure 
the  availability  of  retrospective  premi¬ 
ums,  some  commenters  on  this  matter  do 
not  see  a  need  for  such  requirements  in 
view  of  the  extremely  low  probability  of  a 
nuclear  incident  coupled  with  the  low 
probability  of  depletion  of  a  $30  million 
default  fund  to  be  provided  by  the  insur¬ 
ance  pools.  However,  because  the  success 
of  the  retrospective  premium  assessment 
program  is  dependent  upon  the  likelihood 
that  the  retrospective  premiums  would 
be  available  when  needed,  it  Is  considered 
necessary  that  utilities  provide  some  form 
of  assurance  that  they  would  not  default 
on  their  obligations. 
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Under  the  proposed  rules  which  estab¬ 
lish  requirements  for  such  guarantees,  li¬ 
censees  would  be  afforded  the  c^por- 
tunity  to  use  any  one  cff  a  number  of 
alternative  methods  for  assuring  the 
payment  of  these  premiums.  This  ap¬ 
proach  is  consistent  with  the  Price-An- 
derson  Act  and  existing  regulaticms 
which  allow  a  licensee  to  meet  the  basic 
financial  protection  requirements 
through  alternatives  other  than  nuclear 
liability  insurance.  If  alternative  meth¬ 
ods  of  demonstrating  a  licensee’s  ability 
to  meet  a  request  for  payment  of  a  retro¬ 
spective  premium  are  permitted,  each 
licensee  would  then  be  able  to  choose 
that  alternative  that  best  conforms  to  its 
financial  situation  and  methods  of  doing 
business. 

The  various  alternatives  available  to 
licensees  to  serve  as  a  guarantee  for  the 
pajrment  of  retrospective  premiums 
would  be: 

1.  Surety  bonds: 

2.  Letters  of  credit; 

3.  Revolving  credit/term  loan  arrange¬ 
ments; 

4.  Maintenance  of  escrow  deposits  of  gov¬ 
ernment  securities; 

5.  Annual  certified  financial  statement 
showing  either  that  a  cash  flow  (i.e.,  cash 
available  to  a  company  after  all  operating 
experrses,  taxes,  interest  charges,  and  divi¬ 
dends  have  been  paid)  in  excess  of  $10,000,- 
000  per  reactor  can  be  generated  and  would 
be  available  for  payment  of  retrospective  pre¬ 
miums  within  three  (3)  months  after  sub¬ 
mission  of  the  statement,  or  a  cash  reserve 
in  excess  of  $10,000,000  per  reactor,  or  a  com¬ 
bination  of  cash  flow  and  cash  reserve  in 
excess  of  $10,000,000  per  reactor; 

6.  Such  other  tiqje  of  guarantee  approved 
by  the  Commission. 

A  licensee  could  provide  any  one  or  a 
combination  of  these  alternative  means 
of  guarantee.  Use  of  any  of  these  alter¬ 
native  methods  should  offer  assurance 
that  retrospective  premiums  will  be  paid 
on  demand.  Commission  staff  discussions 
with  representatives  of  the  surety  insur¬ 
ance  markets,  other  government  agen¬ 
cies,  and  members  of  the  financial  com¬ 
munity  on  the  possibility  of  utilization  of 
various  proposed  methods  of  guarantee¬ 
ing  the  payment  of  retrospective  pre¬ 
miums  have  led  to  the  conclusion  that 
the  alternative  methods  for  making  such 
guarantees  are  currently  available. 

5.  Pub.  L.  94-197  authorizes  the  Com¬ 
mission  to  provide  reinsurance  or  other¬ 
wise  guarantee  the  payment  of  retrospec¬ 
tive  premiums  in  the  event  that  the  re¬ 
sources  of  the  nuclear  liability  insur¬ 
ance  pools  are  not  sufficient  to  absorb 
defaults  by  licensees  in  payment  of  the 
retrospective  premiums  and  if  licensee 
guarantees  fail.  The  Commission  re¬ 
quested  comments  on  methods  available 
to  the  Government  for  guaranteeing  the 
ultimate  payment  of  these  retrospective 
premiums.  There  are  two  alternative 
mechanisms  available  to  provide  for  the 
Government’s  guaranteeing  of  retrospec¬ 
tive  premiums.  Under  the  first,  the' Com¬ 
mission  could  enter  into  an  agreement 
with  the  insurance  pools  whereby  the 
pools  would  pay  all  claims  utilizing  their 
own  funds  to  pay  any  defaults  in  retro¬ 
spective  premiums  above  their  $30  mil¬ 


lion  guarantee  lev^  They  would  then 
be  reimbiursed  by  the  Commission  for 
defaults  in  premiums  above  $30  millkm. 
It  appears,  however,  that  the  second  al¬ 
ternative — whereby  present  idemnity 
agreements  or  future  indemnity  agree¬ 
ments  entered  into  with  reactor  licensees 
would  be  modified  to  provide  a  Govern¬ 
ment  guarantee  of  retrospective  pre¬ 
miums — would  provide  a  more  suitable 
vehicle  for  furnishing  Government  funds 
as  a  guarantee  for  the  payment  of  retro¬ 
spective  premiums  than  a  contract  en¬ 
tered  into  with  the  insurance  pools. 

As  directed  by  Pub.  L.  94-197  the  Com¬ 
mission  has  considered  the  various  meth¬ 
ods  that  might  be  adopted  to  assure 
ultimate  reimbursement  to  the  Govern¬ 
ment  of  funds  paid  out  for  defaulted 
retrospective  premiums.  If  the  indemnity 
agreement  is  used  to  provide  the  direct 
Government  guarantee,  it  could  then  also 
include  provisions  to  provide  for  reim¬ 
bursement  to  the  Government  for  fluids 
expended  for  the  payment  of  claims  on 
behalf  of  licensees  in  default  of  pre¬ 
miums.  The  methods  that  were  consid¬ 
ered  to  assure  reimbursement  from  li¬ 
censees  who  indicate  after  the  occurrence 
of  an  incident  that  they  might  possibly 
default  include:  review  of  licensee  fi¬ 
nancial  statements,  with  subsequent  ac¬ 
tion  by  the  Commission  based  on  this 
review:  exercise  of  liens  on  licensee  prop¬ 
erty  or  revenues;  and  suspension  or  rev¬ 
ocation  of  a  license.  Because  defaults 
by  licensees  in  the  payment  of  retrospec¬ 
tive  premiums  are  considered  unlikely 
and  in  view  of  the  requirements  proposed 
by  the  Commission  that  licensees  provide 
one  of  a  number  of  alternative  methods 
for  guaranteeing  that  retrospective  pre¬ 
miums  would  be  available  if  called  for, 
the  ultimate  need  for  payment  by  the 
Commission  of  claims  is  quite  remote. 

The  only  situation  envisioned  in  which 
defaults  might  occur  above  the  $30  mil¬ 
lion  level  of  default  coverage  provided 
by  the  insurance  pools — w'hlch  could  then 
possibly  require  Commission  pasmaent  of 
claims — would  be  if  an  accident  at  one 
facility  resulted  in  the  shutdown  or  de¬ 
rating  of  other  reactors  for  an  extended 
period  of  time.  If  these  other  reactor  li¬ 
censees  had  chosen  as  their  guarantee  of 
retrospective  premiums  the  furnishing 
of  certified  financial  statements  evidenc¬ 
ing  an  acceptable  cash  flow,  then  the  loss 
of  revenue  and  the  need  to  purchase  re¬ 
placement  power  may,  depending  on  fi¬ 
nancial  circumstances  of  the  utility,  re¬ 
sult  in  defaults  of  premiums.  However, 
since  it  is  expected  that  many  licensees 
will  ^arantee  payment  of  retrospective 
premiums  through  third-party  sources 
such  as  banks  or  surety  companies,  a 
large  scale  shutdown  would  not  neces¬ 
sarily  mean  defaults  in  premiums.  Fur¬ 
ther,  even  for  those  utilities  not  provid¬ 
ing  for  guarantees  of  premiums  from 
third-party  sources,  a  shutdown  would 
have  to  be  for  an  extended  time  period 
to  begin  to  affect  a  utility’s  cash  flow 
from  which  the  payment  of  these  pre¬ 
miums  would  be  made. 

Provisions  inserted  in  indemnity  agree¬ 
ments  with  licensees  appear  to  offer  the 
greatest  assurance  of  reimbursement  for 


payments  made  because  of  any  defaults 
in  r^ospective  premiums.  However, 
these  provisions-  should  not  be  punitive  in 
nature  since  any  defaults  that  do  occur 
would  probably  result  from  severe  flnan- 
cial  dislocati<ms  and  not  from  any  de¬ 
liberate  effort  on  the  part  of  utilities  to 
avoid  paying  the  premiums.  While  the 
creation  of  liens  upon  a  licensee’s  assets 
does  not  offer  absolute  assurance  of  re¬ 
imbursement  to  the  Commission  (since 
these  liens  could  well  be  subordinate  to 
other  creditors’  claims) ,  such  liens  could 
provide  a  valuable  tool  for  reimburse¬ 
ment  of  any  Government  payment. 

In  view  of  these  considerations,  it  is 
proposed  that  provisions  be  inserted  in 
indemnity  agreements  that  provide  that 
any  amount  paid  by  the  Commission  to 
cover  defaulted  retrospective  premiums 
would  create  an  immediate  lien  in  favor 
of  the  United  States  upon  the  licensee’s 
property.  In  addition,  provisions  would 
be  inserted  in  indemnity  agreements  that 
would  require  licensees  defaulting  in  the 
pajunent  of  retrospective  premiums  to 
provide  certifled  financial  statements  to 
the  Commission.  After  reviewing  these 
statements,  the  Commission  would  de¬ 
termine  whether  a  licensee  were  finan¬ 
cially  able  to  reimburse  the  Commission 
for  payments  made  on  the  licensee’s  be¬ 
half.  If  a  determination  were  made  that 
a  licensee  was  financially  able  to  reim¬ 
burse  the  Commission,  the  licensee  would 
be  given  120  days  to  do  so.  Any  reim¬ 
bursement  not  made  during  this  period 
could  result  in  a  thirty-day  suspension 
of  the  license  with  authority  provided  for 
the  Commission  to  subsequently  termi¬ 
nate  the  license. 

6.  Pub.  L.  94-197  authorizes  the  Nu¬ 
clear  Regulatory  Commission  to  reduce, 
in  reasonable  relation  to  increases  in 
financial  protection  required  above  a 
level  of  $60  million,  the  annual  indemnity 
fee  of  $30  per  thermal  megawatt  capacity 
impost  on  each  reactor  licensee.  In- 
d«nnity  fees  have  no  actuarial  basis; 
they  are  not  a  reflection  of  the  cost  to 
the  Government  of  providing  a  given 
amount  of  financial  protection  to  NRC 
licensees,  although  they  are,  in  a  sense, 
a  Tecognition  that  the  Indemnity  agree¬ 
ment  conveys  something  of  real  value  to 
the  licensees. 

Several  comments  have  been  received 
pertaining  to  the  reduction  of  indemnity 
fees.  All  the  commenters  agree  with  the 
legislative  Intent  imderlying  the  au¬ 
thority  delegated  to  the  Commission — 
that  is,  that  Indemnity  fees  should  be 
reduced  in  relation  to  increases  In  finan¬ 
cial  protection  required.  However,  com¬ 
menters  proposed  alternative  formulae 
by  which  Indemnity  fees  would  be  cal¬ 
culated.  Each  of  these  formulae  differed 
by  the  interpretation  which  its  originator 
gave  to  the  “reasonable  relation’’  of  the 
fee  to  increases  in  financial  protection. 

The  Commission  considered  a  range  of 
possible  fee  schedules  extending  from  the 
current  formula,  which  assumes  a  con¬ 
stant  fee  based  on  facility  size  irrespec¬ 
tive  of  the  level  of  financial  protection 
required,  to  a  formula  which  would 
change  the  indemnity  fee  every  time  each 
new  facility  was  licensed  and  a  retrospec- 
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tive  premium  was  applied  to  It.  The  Com¬ 
mission  is  proposing  a  five-tiered  sched¬ 
ule  which  both  adheres  to  the  Intent  of 
Pub,  L.  94-197  to  reduce  fees  in  reason¬ 
able  relation  to  increases  in  financial 
protection,  and  is  relatively  simple  to 
administer.  The  schedule  also  refiects  the 
view  that,  as  ultimate  guarantor  of  the 
retrospective  premium  and  as  evaluator 
of  the  financial  ability  of  reactor  li¬ 
censees  to  pay  such  retrospective  premi¬ 
ums,  the  Government  should  levy  a 
minimum  fee  for  such  services  even  if 
there  is  no  indemnity  obligation. 

The  indemnity  fee  schedules  which  the 
Commission  proposes  for  reactors  are 
as  follows : 

(a)  For  indemnification  of  $500  million  to 
$400  million,  a  fee  of  $30.00  per  year  per 
thousand  kilowatts  of  thermal  capacity  au¬ 
thorized  in  the  license; 

(b)  For  indemnification  from  $399  million 
to  $300  million,  a  fee  of  $24.00  per  year  per 
thousand  kilowatts  of  thermal  capacity  au¬ 
thorized  in  the  license; 

(c)  For  indemnification  from  $299  million 
to  $200  million,  a  fee  of  $18.00  per  year  per 
thousand  kilowatts  of  thermal  capacity  au¬ 
thorized  in  the  license; 

(d)  For  indemnification  from  $199  million 
to  $100  million,  a  fee  of  $12.00  per  year  per 
thousand  kilowatts  of  thermal  capacity  au¬ 
thorized  in  the  license; 

(e)  For  indemnification  from  $99  million 
to  $1  million,  a  fee  of  $6.00  per  year  per  thou¬ 
sand  kilowatts  of  thermal  capacity  author¬ 
ized  in  the  license. 

No  fee  would  be  less  than  $100  per  an¬ 
num  for  any  nuclear  reactor.  This  mini¬ 
mum  fee  would  continue  to  be  levied  after 
Indemnity  isphased  out,  in  consideration 
of  the  Government’s  ultimate  role  as 
guarantor  of  the  retrospective  premium. 
For  those  instances  in  which  a  certified 
financial  statement  is  provided  as  a  guar¬ 
antee  of  payment  of  deferred  premiums, 
a  fee  of  $1,000  or  the  Indemnity  fee, 
whichever  is  greater,  would  be  required. 
This  refiects  the  additional  effort  that 
would  be  required  of  the  Commission  to 
evaluate  this  guarantee  option  as  op¬ 
posed  to  options  where  third  parties  are 
providing  the  guarantee  of  payment  of 
the  restrospective  premium  for  the 
licensee. 

7.  The  C(Hnmission  has  considered 
whether  there  is  sufficient  justification 
under  the  criteria  in  subsection  170b  for 
requiring  commercial  fuel  reprocessing 
plants  to  maintain  the  maximum  level 
of  liability  insurance  protection  avail¬ 
able  from  private  sources  as  required  of 
commercial  power  reactor  licensees.  At 
the  present  time,  financial  protection  for 
the  only  fuel  reprocessing  plant  cur¬ 
rently  licensed  to  operate,  the  Nuclear 
F\iel  Services  facility  at  West  Valley, 
NY,  has  been  established  at  the  interim 
level  of  $20  million.  In  arriving  at  this 
interim  amoimt,  the  Atomic  Energy 
Commission  to(A  into  account  a  niunber 
of  factors.  These  factors  were: 

<1)  The  cost  and  terms  of  private  Insur¬ 
ance, 

(2)  The  type,  size,  and  location  of  the 
licensed  activity  and  other  factors  pertain¬ 
ing  to  the  hazard; 

(3)  The  nature  and  piupose  of  the  licenesd 
activity; 


(4)  The  amounts  of  nuclear  liabUlty  insur- 
ance  carried  by  fabricators  of  unlrradiated 
fuel; 

(5)  The  amounts  of  Insurance  carried  by 
a  substantial  number  of  firms  engaged  in 
non-nuclear  chemical  and  petroleum  indus¬ 
tries;  and 

(6)  The  maximum  nuclear  insurance 
available  at  that  time  (l.e.,  $60  million  for 
the  NFS  plant  in  1965) . 

Comments  received  did  not  reflect  a 
consensus  on  the  level  of  financial  pro¬ 
tection  that  should  be  required  for  com¬ 
mercial  reprocessing  plants.  However, 
several  persons  cMnmented  that  operat¬ 
ing  experience  and  the  results  of  safety 
studies  indicate  that  there  are  far  fewer 
potential  safety  considerations  involved 
with  operating  commercial  reprocessing 
plants  than  there  are  with  operating  nu¬ 
clear  power  plants.  Consequently,  they 
concluded  that  there  should  be  no 
change  in  coverage  required  for  com¬ 
mercial  reprocessing  plants. 

While  there  may  be  fewer  potential 
safety  considerations  involved  in  the 
operation  of  a  fuel  reprocessing  plant, 
safety  considerations  are  not  the  only 
relevant  considerations.  As  one  com- 
menter  suggested,  “it  is  apparent  that 
these  facilities  are  an  integral  part  of 
the  nuclear  industry,  and  should,  there¬ 
fore,  be  required  to  participate  fully  in 
Price-Anderson.” 

The  Commission  considered  several 
alternative  resolutions  of  this  issue.  It 
could  continue  financial  protection  at 
the  current  interim  level  of  $20  million 
until  after  resolution  of  those  issues  as¬ 
sociated  with  the  Final  Generic  En¬ 
vironmental  Statement  on  the  Use  of 
Recycle  Plutonium  in  Mixed  Oxide  Fuel 
in  Light  Water  Cooled  Reactors 
(GESMO).  Alternatively,  the  Commis¬ 
sion  could  require  full  financial  protec¬ 
tion,  including  assessment  of  a  retro¬ 
spective  premium;  or  it  could  require 
financial  protection  at  the  primary  layer 
up  to  the  maximum  amoimt  of  insurance 
available  from  private  sources  (currently 
$125  million),  but  continue  Government 
indemnification  without  requiring  pay¬ 
ment  of  retrospective  premiums. 

The  first  alternative  has  been  selected 
In  view  of  the  limited  operating  experi¬ 
ence  with  reprocessing  plants  that  is 
available  and  the  fact  that  no  plants  are 
currently  operating  or  are  projected  to 
operate  in  tiie  foreseeable  future.  Ad¬ 
ditionally,  the  Commission  believes  that 
it  would  not  be  appropriate  to  determine 
the  level  of  financial  protection  that 
would  be  required  of  licensees  of  reproc¬ 
essing  plants  until  after  resolution  of 
those  issues  associated  with  the  Final 
Generic  Environmental  Statement  on 
the  Use  of  Recycle  Plutonium  in  Mixed 
Oxide  Fuel  in  Light  Water  Cooled  Reac¬ 
tors.  Public  protection  will  continue  to 
be  provided  through  $20  million  in  fi¬ 
nancial  protection  and  $500  million  in 
indemnity  for  the  one  (non-operating) 
reprocessing  plant,  NFS,  that  is  cur¬ 
rently  indemnified. 

8.  The  Commission  has  also  con¬ 
sidered  whether  it  should  exercise  its 
discretionary  authority  to  require  per¬ 
sons  holding  licenses 'to  possess  and  use 


nuclear  material,  including  persons  li¬ 
censed  to  possess  plutonium  for  use  in 
plutonium  processing  and  fuel  fabrica¬ 
tion  plants,  to  maintain  financial  protec¬ 
tion  and  enter  into  indemnity  agree¬ 
ments.  Although  no  licensees  possessing 
plutonium  for  use  in  plutonium  process¬ 
ing  and  fuel  fabrication  plants  are  cur¬ 
rently  required  to  maintain  financial 
protection,  several  purchase  nuclear  in¬ 
surance  through  the  insurance  pools  up 
to  $125  million,  the  maximum  liability 
insurance  currently  available. 

Comments  received  did  not  indicate  a 
consensus  on  whether  or  at  what  level 
financial  protection  should  be  required 
of  these  licensees.  Some  commenters  felt 
that  the  current  level  of  plutonium  proc¬ 
essing  and  fuel  fabrication  activity  is-not 
suflBciently  widespread  to  justify  manda¬ 
tory  financial  protection  at  the  maxi¬ 
mum  amount  available.  Others  felt  that 
mandatory  coverage  would  Inhibit  the 
flexibility  of  a  licensee  to  obtain  financial 
protection  at  a  level  compatible  with  its 
particular  needs. 

The  Commission  considered  (1)  Con¬ 
tinuing  the  status  quo;  (2)  Requiring  full 
financial  protection,  including  assessment 
of  a  retrospective  premium;  (3)  Requir¬ 
ing  liability  insurance  at  varying  levels 
depending  on  the  estimated  hazard  at 
each  facility;  and  (4)  Requiring  financial 
protection  at  the  maximum  amount 
available  from  private  sources  for  the 
primary  layer  of  financial  protection  and 
providing  Government  indemnification 
without  licensee  participation  in  the 
retrospective  premium  plan. 

The  proposed  rules  which  follow  would 
require  both  persons  licensed  to  possess 
plutonium  in  the  amount  of  5  kilograms 
or  more  *  and  persons  licensed  to  process 
plutonium  in  the  amount  of  1  kilogram 
or  more  *  for  use  in  plutonium  processing 
and  fuel  fabrication  plants  to  maintain 
financial  protection  in  the  amount  of 
$125  million.  Indemnity  coverage  would 
be  extended  to  such  licensees. 

The  proposed  rules  are  based  on  the 
following:  First  is  the  basic  thrust  of  the 
Price-Anderson  Act  itself — ^namely,  that 
the  public  should  be  assured.  comi}ensa- 
tion  for  damages  resulting  from  those 
segments  of  the  nuclear  industry  that 
involve  significant  risk.  With  the  basic 
financial  protection  layer  and  Govern¬ 
ment  indemnity  resulting  in  a  combined 
coverage  of  $560  million,  the  public  would 
be  adequately  assured  availability  of 
funds  for  payment  of  claims  resulting 
from  nuclear  incidents  associated  with 
the  possession  or  use  of  significant  quan¬ 
tities  of  plutonium  at  plutonium  process¬ 
ing  and  fuel  fabrication  plants.  Second, 
sevefal  licensees  in  the  plutonium  proc¬ 
essing  and  fuel  fabrication  industry  al¬ 
ready  maintain  the  maximum  amount 
of  financial  protection  available  from  pri¬ 
vate  sources  (currently  $125  million). 
Third,  the  Commission  has  been  advised 
that  the  maximum  additional  premium 
that  such  licensees  currently  buying  less 
than  $125  million  in  nuclear  insurance 


*  Excluding  sealed  sources  and  welded 
mixed  oxide  fuel  rods. 


mCRAL  REGISTER,  V(H.  41,  NO.  183— MONDAY,  SEPTEM8ER  20,  1976 


PROPOSED  RULES 


40515 


would  be  requb-ed  to  pay  to  obtain  $125 
million  in  coverage  would  be  reasonable 
(i.e.,  estimated  to  be  less  than  $40,000 
per  year) . 

The  Commission  has  concluded  that 
the  situation  of  such  licensees  does  not 
warrant  their  inclusion  in  the  retrospec¬ 
tive  premium  assessment  plan  at  this 
time.  Although  the  intent  of  the  recent 
amendments  to  the  Price-Anderson  Act 
is  to  terminate  Government  indemnity 
of  commercial  nuclear  power  reactor  li¬ 
censees,  it  is  not  clear  that  this  intent 
necessarily  extends  to  plutonium  process¬ 
ing  and  fuel  fabrication  plants.  Further, 
the  relationships  of  plutonium  processing 
and  fuel  fabrication  plants  to  the  light 
water  cooled  reactor  industry  will  be 
more  clear  after  resolution  of  those  issues 
associated  with  the  Final  Generic  Envi¬ 
ronmental  Statement  on  the  Use  of  Re¬ 
cycle  Plutonium  in  Mixed  Oxide  Fuel  in 
Light  Water  Cooled  Reactors. 

In  conjunction  with  the  above,  the 
Commission  is  also  proposing  to  assess 
a  fee  for  the  indemnification  of  both 
those  persons  licensed  to  possess  5  kilo¬ 
grams  or  more '  of  plutonium  and  those 
persons  licensed  to  process  1  kilogram  or 
more  ^  of  plutonium  for  use  in  plutonium 
processing  and  fuel  fabrication  plants. 
Such  a  fee  would  be  $5,000  per  year  for 
possession  and  use  of  plutonium. 

9.  Under  the  present  Price-Anderson 
system,  no  separate  insurance  contracts 
or  indemnity  agreements  are  issued  to 
cover  liability  arising  from  the  transpor¬ 
tation  of  nuclear  materials.  Carriers  are, 
however,  covered  under  the  “omnibus” 
feature  of  licensee  financial  protection 
and  Indemnity — that  is,  transporters  are 
covered  for  liability  with  respect  to  nu¬ 
clear  incidents  occurring  during  ship¬ 
ments  to  or  from  all  existing  indemnified 
facilities. 

It  has  been  su^ested  that  transporta¬ 
tion  be  separately  covered.  The  Commis¬ 
sion  has  considered  whether  any  advan¬ 
tage  to  the  public  or  the  carrier  would 
result  from  such  coverage  and  whether 
there  are  any  deficiencies  in  public  pro¬ 
tection  under  the  present  coverage. 

Comments  received  on  this  issue  gen¬ 
erally  expressed  the  view  that  the  “omni¬ 
bus”  provisions  of  licensee  financial  pro¬ 
tection  plus  indemnity  coverage  are  ade¬ 
quate.  Additionally,  it  was  felt  that  if 
areas  of  difficulty  with  the  existing  sys¬ 
tem  were  identified,  remedies  to  such 
areas  should  be  developed  within  the 
existing  framework  rather  than  be  devel¬ 
oped  within  the  context  of  a  separate  ad¬ 
ditional  system  of  policies  and  indemnity 
agreements  for  transportation.  No  con¬ 
trary  views  were  received. 

Concerns  had  been  expressed  previ¬ 
ously  about  the  existence  of  potential 
gaps  in  the  existing  system  in  such  situa¬ 
tions  as  transportation  of  materials.  The 
Commission  believes  that  these  concerns 
do  not  warrant  changing  the  existing 
system  by  initiating  separate  transporta¬ 
tion  coverage,  because  present  coverage 
imder  the  “omnibus”  provision  of  existing 
financial  proteetkm  and  indemnity  is  ex- 
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tensive.  Additionally,  Suppliers  and 
Transporters’  liability  coverage  is  availr 
able  to  a  maximum  of  $125  million. 

Another  consideration  against  exten¬ 
sion  of  coverage  to  transportation  of  nu¬ 
clear  materials  is  an  insurance  industry 
concern  ^at  such  coverage  may  lead  to 
pyramiding  (rf  coverage.  Currently,  trans¬ 
porters  are  covered  through  the  “omni¬ 
bus”  provisions  of  the  financial  protec¬ 
tion  and  indemnity  agreement  with  facil¬ 
ities.  If,  during  transportation,  an  acci¬ 
dent  arose  which  involved  multiple  in¬ 
demnity  agreements  because  of  multiple 
transporters,  a  confused  legal  situation 
might  ensue.  It  might  be  difficult  to 
determine  which  policy  or  agreement 
applied. 

One  expressed  concern — that  it  would 
be  difficult  to  relate  injuries  occurring  as 
a  result  of  exposures  to  radioactive 
material,  without  accident,  to  particular 
shipments — is  overstated.  It  is  difficult  to 
see  how  this  situation  would  be  rectified 
by  separate  transportation  coverage. 

Finally,  the  Commission’s  discretionary 
authority  to  provide  indemnity  coverage' 
extends  only  to  materials  licensees.  Com¬ 
mon  carriers  are  exempted  from  licens¬ 
ing  under  present  Commission  regula¬ 
tions.  In  order  for  the  Commission  to  in¬ 
demnify  such  carriers  either  new  au¬ 
thority  under  the  Price-Anderson  Act 
would  have  to  be  provided  by  Congress  or 
common  carriers  would  have  to  be 
licensed. 

Consequently,  the  Commission  does  not 
intend  to  extend  separate  coverage  under 
the  Price-Anderson  Act  btflransportation 
of  nuclear  materials. 

Although  establishment  of  the  retro¬ 
spective  premium  and  certain  other  pro¬ 
posed  changes  in  10  CFR  Part  140  must 
be  accomplished  by  December  31,  1976, 
the  Commission  proposes  that  these 
changes  be  made  effective  on  August  1, 
1977,  so  as  to  afford  the  Commission,  the 
insurance  poeds  and  the  licensees  reason¬ 
able  opportunity  to  implement  these 
changes. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  the  Energy  Reor¬ 
ganization  Act  of  1974,  as  amended,  and 
Section  553  of  Title  5  of  the  United 
States  Code,  notice  is  hereby  given  teat 
adoption  of  the  following  amendments 
to  10  CFR  Part  140  is  contemplated.  All 
interested  persmis  who  desire  to  sulnnit 
written  comments  for  consideration  in 
connection  with  the  proposed  amend¬ 
ments  should  send  them  to  the  Secretary 
of  the  Commission,  U.S.  Nuclear  Regu¬ 
latory  Commission,  Washington,  D.C. 
20555,  Attention:  Docketing  and  l^rvice 
Section  by  October  20,  1976.  Copies  of 
comments  on  the  proposed  amendments 
may  be  examined  at  the  Commission’s 
Public  Document  Room  at  1717  H  Street, 
NW,  Washington,  D.C. 

1.  Section  140.2  is  amended  by  adding 
a  new  paragraph  (a)  (3)  to  read  as  fol¬ 
lows: 

§  140.2  Scope. 

(a)  •  •  • 

(3)  TO  each  persrni  licens^  pursuant 
to  Part  70  of  this  chapter  to  possess  and 


ise  plutonium  in  a  plutonium  processing 
and  fuel  fabrication  plant. 

2.  In  §  140.3,  paragraphs  (h)  through 
(j)  are  redesignated  as  paragraphs  (i) 
through  (k),  and  a  new  paragraph  (h) 
is  added  to  read  as  follows : 

§  140.3  Definitions. 

As  used  in  this  part, 

*  *  *  «  * 

(h)  “Plutonium  processing  and  fuel 
fabrication  plant”  means  a  plant  in 
which  the  following  operations  or  ac¬ 
tivities  are  conducted: 

(1)  Operations  for  manufacture  of  re¬ 
actor  fuel  containing  plutonium,  where 
the  licensee  has  either  five  or  more  kilo¬ 
grams  of  plutonium,  excluding  sealed 
sources  and  welded  mixed  oxide  fuel 
rods,  in  his  possession  at  the  site  of  the 
plant  or  one  or  more  kilogtams  of  plu¬ 
tonium,  excluding  sealed  sources  and 
welded  oxide  fuel  rods,  in  process  at  the 
plant,  including  any  of  the  following:  (i) 
Prenaration  of  fuel  material;  (ii)  for¬ 
mation  of  fuel  material  into  desired 
shaT’es;  (iii)  application  of  protective 
cladding:  (iv)  recovery  of  scrap  mate¬ 
rial;  and  (v)  storage  associated  with 
such  operations:  or  (2)  research  and  de- 
velopm-nt  activities  involving  any  of  the 
operations  described  in  paragraph  (h) 
(1)  of  this  section,  except  for  research 
and  development  activities  utilizing 
amounts  of  plutonium  less  than  the 
amounts  specified  in  paragraph  (h)(1), 
*  *  •  *  * 

§  140.5  [Amended] 

§  140.6  [.Amended] 

3.  In  ?§  140.5  and  140.6,  the  phrase 
“Director  of  Nuclear  Reactor  Regula¬ 
tion”  is  deleted  and  the  phrase  “Direc¬ 
tor  of  Nuclear  Reactor  Regulation  or 
Director  of  Nuclear  Material  Safety  and 
Safeguards,  as  appropriate,”  is  substi¬ 
tuted  therefor. 

4.  In  140.7,  paragraph  (a)  is  revised 
and  a  new  paragraph  (c)  is  added  to 
read  as  follows: 

§  140.7  Fees. 

(a)  Each  reactor  licensee  shall  pay  a 
fee  to  the  Commission  based  on  the  fol¬ 
lowing  schedule: 

(1)  For  indemnification  from  $500  mil¬ 
lion  to  $400  million,  a  fee  of  $30  per  year 
per  thousand  kilowatts  of  thermal  capac¬ 
ity  authorized  in  the  license; 

(2)  For  indemnification  from  $399  mil¬ 
lion  to  $300  million,  a  fee  of  $24  per  year 
per  thousand  kilowatts  of  thermal 
capacity  authorized  in  the  license: 

(3)  For  indemnification  from  $299 
millicm  to  $200  million,  a  fee  of  $18  per 
year  per  thousand  kilowatts  of  thermal 
capacity  authorized  in  the  license; 

(4)  For  indemnification  from  $199 
million  to  $100  million,  a  fee  of  $12  per 
year  per  thousand  kilowatts  of  thermal 
capacity  authorized  in  the  license; 

(5)  For  indemnification  from  $99  mil¬ 
lion  to  $1  million,  a  fee  of  $6  per  year  per 
thousand  kilowatts  of  thermal  capcu:ity 
authorized  in  the  license. 

ProrMed,  however.  That  no  fee  shall 
be  less  than  $100  per  annum  for  any  nu¬ 
clear  reactor.  Such  fee  shall  be  due  for 
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the  period  beginning  with  the  date  on 
which  the  applicable  indemnity  agree¬ 
ment  is  effective  and  shall  be  paid  in  ac¬ 
cordance  with  billing  instructions  re¬ 
ceived  from  the  Commission.  The  various 
levels  of  indemnity  fees  are  set  forth  in 
the  schedule  in  this  paragraph.  The 
amoimt  of  indramification  will  be  deter¬ 
mined  by  subtracting  the  total  amoimt 
of  financial  protection  from  the  statutory 
limit  of  liability  at  the  close  of  the  calen¬ 
dar  year  preceding  the  one  in  which  the 
fee  becomes  due.  For  those  instances  in 
which  a  certified  financial  statement  is 
provided  as  a  guarantee  of  payment  of 
deferred  premiums  in  accordance  with 
§  140.21(e),  a  fee  of  $1,000  or  the  in¬ 
demnity  fee,  whichever  is  greater,  shall 
be  required. 

*  •  «  *  * 

(c)  Each  person  licensed  to  possess 
and  use  plutonium  in  a  plutonium  proc¬ 
essing  and  fuel  fabrication  plant  shall 
pay  to  the  Commission  a  fee  of  $5,000 
per  year  for  indemnification.  This  fee 
shall  be  due  for  the  period  beginning 
with  the  date  on  which  the  applicable 
indemnity  agreement  is  effective  and 
shall  be  paid  in  accordance  with  billing 
Instructions  received  from  the  Commis¬ 
sion. 

5.  Section  140.10  is  revised  to  read  as 
follows: 

§  140.10  Scope. 

This  subpart  applies  to  applicants  for 
and  holders  of  licenses  issued  pursuant 
to  Part  50  of  this  chapter  authorizing 
operation  of  nuclear  reactors,  except  li¬ 
censes  for  the  conduct  of  educational 
activities  issued  to,  or  applied  for,  by 
persons  found  by  the  Commission  to  be 
nonprofit  educational  institutions  and 
except  persons  found  by  the  Commis¬ 
sion  to  be  Federal  agencies.  This  sub¬ 
part  also  applies  to  persons  licensed  to 
possess  and  use  plutonium  in  a  pluto¬ 
nium  processing  and  fuel  fabrication 
plant. 

6.  In  §  140.11,  the  term  “financial  pro¬ 
tection”  is  deleted  wherever  it  appears  in 
paragraph  (b)  and  replaced  by  the  term 
“basic  financial  protection”,  and  para¬ 
graph  (a)  (4)  is  revised  to  read  as 
follows: 

§  140.11  Amounts  of  financial  protcr* 

tion  for  certain  reactors. 

(a)  Each  licensee  is  required  to  have 
and-maintain  financial  protection: 

*  •  •  •  • 

(4)  In  the  amount  of  $125,000,000  of 
basic  financial  protection  and  in  the 
amount  of  $5,000,000  of  secondary  finan¬ 
cial  protection  (in  the  form  of  private 
liability  insurance  available  under  an 
industry  retrospective  rating  plan  pro¬ 
viding  for  deferred  premium  charges)  for 
each  nuclear  reactor  which  the  licensee  is 
authorized  to  operate  and  which  is  de¬ 
signed  for  the  production  of  electrical 
energy  and  has  a  rated  capacity  of 
100,000  electrical  kilowatts  or  more:  Pro¬ 
vided,  however.  That  no  licensee  shall  be 
liable  to  a  private  insurer  for  deferred 
premiums  In  excess  of  $10  million  for 


each  nuclear  reactor  within  one  calendar 
year. 

7.  A  new  §  140.13a  is  added  to  read  as 
follows: 

§  140.13a  Amount  of  financial  protec¬ 
tion  required  for  plutonium  process¬ 
ing  and  fuel  fabrication  plants. 

(a)  Each  holder  of  a  license  issued  pur¬ 
suant  to  Part  70  of  this  chapter  to  possess 
and  use  plutonium  at  a  plutonium  proc¬ 
essing  and  fuel  fabrication  plant  is  re¬ 
quired  to  have  and  maintain  financial 
protection  in  the  form  specified  in 
§  140.14  in  the  amount  of  $125  million. 
Proof  of  financial  protection  shall  be 
filed  with  the  Commission  in  the  man¬ 
ner  in  §  140.15  prior  to  issuance  of  the 
license  under  Part  70  of  this  chapter. 

(b)  In  any  case,  when  a  person  is  au¬ 
thorized  pursuant  to  Part  70  of  this 
chapter  to  possess  and  use  plutonium  at 
two  or  more  plutonium  processing  and 
fuel  fabrication  plants  at  the  same  loca¬ 
tion,  the  total  financial  protection  re¬ 
quired  of  the  licensee  for  all  such  plants 
is  the  highest  amount  which  would  other¬ 
wise  be  required  for  any  one  of  those 
plants:  Provided,  however.  That  such' fi¬ 
nancial  protection  covers  all  such  plants 
at  the  location. 

8.  Paragraph  (a)  (2)  of  §  140.14  is  re¬ 
vised  to  read  as  follows: 

§  140.14  Types  of  financial  protection. 

(a)  The  amounts  of  financial  protec¬ 
tion  required  under  this  part  may  be 
furnished  and  maintained  in  the  form  of : 

•  •  •  *  • 

(2)  Adequate  resources  to  provide  the 
financial  protection  required  by  §  140.11, 

§  140.12,  §  140.13  or  §  140.13a;  or 

«  «  *  *  « 

§  140.18  [.Amended] 

9.  In  §  140.18(a),  the  phrase  "Di¬ 
rector  of  Nuclear  Reactor  Regulation”  is 
deleted  and  the  phrase  “Director  of  Nu¬ 
clear  Reactor  Regulation  or  Director  of 
Nuclear  Material  Safety  and  Safeguards, 
as  appropriate”  is  substituted  therefor. 

10.  In  §  140.20,  the  title  of  the  section  is 
revised,  paragraphs  (b)  (1)  through  (b) 
(3)  are  redesignated  as  paragraphs  (f) 

(1)  through  (f)(3),  paragraph  (a)  and 
redesignated  paragraphs  (f )  (1)  and  (f) 

(2)  are  revised,  and  new  paragraphs  (b) , 
(c),  (d)  and  (e)  are  added  to  read  as 
follows: 

§  140.20  Indemnity  agreements  and 
liens. 

(a)  The  Commission  will  execute  and 
issue  agreements  of  Indemnity  pursuant 
to  the  regrulations  in  this  part  or  such 
other  regulations  as  may  be  issued  by  the 
Commission.  Such  agreements,  as  to  any 
licensee,  shall  be  effective  on: 

(1)  (i)  The  effective  date  of  the  license 
(Issued  pursuant  to  Part  50  of  this  chap¬ 
ter)  authorizing  the  licensee  to  operate 
the  nuclear  reactor  involved;  or  (ii)  the 
effective  date  of  the  license  (issued  pur¬ 
suant  to  Part  70  of  this  cluster)  au¬ 
thorizing  the  licensee  to  possess  and  store 
special  nuclear  material  at  the  site  of 


the  nuclear  reactor  for  use  as  fuel  in 
operation  of  the  nuclear  reactor  after  is¬ 
suance  of  an  operating  license  for  the 
reactor,  whichever  is  earlier.  No  such 
agreement,  however,  shall  be  effective 
prior  to  September  26,  1957;  or 

(2)  (The  effective  date  of  this  rule)  or 
the  effective  date  of  the  license  (issued 
pursuant  to  Part  70  of  this  chapter)  au¬ 
thorizing  the  licensee  to  possess  and  use 
plutonium  at  the  site  of  the  plutonium 
processing  and  fuel  fabrication  plant  for 
processing  in  that  plant,  whichever  date 
is  later. 

(b)  If  the  licensee  fails  to  piay  assessed 
deferred  premiums,  the  Cwnmission  re¬ 
serves  the  right  to  pay  those  premiums 
on  behalf  of  the  licensee  and  to  recover 
the  amount  of  such  premiums  from  the 
licensee. 

(c)  The  Commission  shall  require  the 
immediate  submission  of  financial  state¬ 
ments  by  those  licensees  who  indicate, 
after  an  assessment  of  the  retrospective 
premium  by  the  insurance  pools,  that 
they  will  not  pay  the  assessment.  Such 
financial  statements  shall  include,  as  a 
minimum,  exhibits  indicating  internally 
generated  funds  from  operations  and  ac¬ 
cumulated  retained  earnings.  Subse¬ 
quent  submission  of  financial  stetements 
by  such  licensees  may  be  requested  by 
the  Commission,  as  required. 

(d)  If  premiums  are  paid  by  the  Com¬ 
mission  as  provided  in  piaragraph  (b)  of 
this  section,  payment  by  the  Cwnmission 
shall  create  a  lien  in  the  amount  paid  in 
favor  of  the  United  States  upon  all  prop¬ 
erty  and  rights  to  property,  whether  real 
or  personal,  belonging  to  such  licensee. 
The  lien  shall  arise  at  the  time  payment 
is  made  by  the  Commission  and  shall 
continue  until  the  liability  for  the 
amount  (or  a  judgment  against  the  li¬ 
censee  arising  out  of  such  liability)  is 
satisfied  or  becomes  unenforceable.  The 
Commission  will  issue  a  certificate  of  re¬ 
lease  of  any  such  lien  if  it  finds  that  the 
liability  for  the  amount  has  been  fully 
satisfied  or  has  become  legally  unen¬ 
forceable. 

(e)  If  the  Commission  determines  that 
the  licensee  is  financially  able  to  reim¬ 
burse  the  Commission  for  a  deferred 
premium  payment  made  in  its  behalf  and 
the  licensee,  after  notice  of  such  deter¬ 
mination  by  the  Commission  fails  to 
make  such  reimbursement  within  120 
days,  the  Commission  will  take  appro¬ 
priate  steps  to  suspend  the  license  for  30 
days.  The  Commission  may  take  such 
further  action  as  is  necessary  if  reim¬ 
bursement  is  not  made  within  the  30-day 
suspension  period  including  but  not  lim¬ 
ited  to  termination  of  the  operating 
license. 

(f)  (1)  (i)  The  general  form  of  indem¬ 
nity  agreement  to  be  entered  into  by  the 
Commission  with  reactor  licensees  who 
furnish  financial  protection  in  the  form 
of  the  nuclear  energy  liability  insurance 
policy  set  forth  in  Appendix  A  is  con¬ 
tained  in  §  140.92,  Am^endix  B.  The  gen¬ 
eral  form  of  Indemnity  agreement  to  be 
entered  into  by  the  Commission  with  re¬ 
actor  licensees  who  furnish  financial  pro¬ 
tection  in  the  form  specified  In  S  140.14 
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(a)  (2)  is  set  forth  In  §  140.93,  Appendix 
C. 

(ii)  The  general  form  of  Indemnity 
agreement  to  ^  entered  into  by  the  Com¬ 
mission  with  persons  licensed  to  possess 
and  use  plutoniiun  in  a  plutonium  proc¬ 
essing  and  fuel  fabrication  plant  and 
who  furnish  financial  protection  in  the 
form  of  the  nuclear  energy  liability  in¬ 
surance  policy  set  forth  in  Appendix  A  ® 
is  contained  in  §  140.107,  Appendix  G. 
The  general  form  of  indemnity  agree¬ 
ment  to  be  entered  into  by  the  Commis¬ 
sion  with  such  licensees  who  furnish  fi¬ 
nancial  protection  in  the  form  specified 
in  §  140.14(a)  (2)  is  set  forth  in  §  140.108, 
Appendix  H. 

(2)  The  form  of  indemnity  agreement 
to  be  entered  into  by  the  Commission 
with  any  particular  licensee  under  this 
subpart  shall  contain  such  modificatimis 
of  the  aopllcable  form  in  S§  140.92, 
140.93,  140.107  and  140.108,  Appendices 
B,  C,  G  and  H,  as  are  provided  for  in 
applicable  licenses,  regulations  or  orders 
of  the  Commission. 

•  «  «  ♦  # 

11.  A  new  §  140.21  is  added  to  read  as 
follows: 

§  140.21  Licensee  f^arantees  of  pay¬ 
ment  of  deferred  premiums. 

Each  licensee  required  to  have  and 
maintain  financial  protection  for  each 
nuclear  reactor  as  determined  in  §  140.- 
11(a)(4)  shall  at  the  issuance  of  the  li¬ 
cense  and  annually,  on  the  anniversary 
of  the  date  on  which  the  indemnity 
agreement  is  effective,  provide  evidence 
to  the  Commission  that  it  maintains  one 
of  the  following  types  of  guarantee  of 
payment  of  deferr^  premiums: 

(a)  Surety  bond, 

(b)  Letter  of  credit, 

(c)  Revolving  credit/term  loan  ar¬ 
rangement. 

(d)  Maintenance  of  escrow  deposits  of 
government  securities, 

(e)  Annual  certified  financial  state¬ 
ment  showing  either  that  a  cash  fiow 
(i.e.,  cash  available  to  a  company  after 
all  operating  expenses,  taxes.  Interest 
charges,  and  dividends  have  been  paid) 
in  excess  of  $10,000,000  per  reactor  can 
be  generated  and  would  be  available  for 
payment  of  retrospective  premiums  with¬ 
in  three  (3)  months  after  submission  of 
the  statement,  or  a  cash  reserve  in  ex¬ 
cess  of  $10,000,000  per  reactor,  or  a  com¬ 
bination  of  cash  flow  and  cash  reserve 
in  excess  of  $10,000,000  per  reactor,  or 

(f)  Such  other  type  of  guarantee  as 
may  be  approved  by  the  Commission. 

12.  A  new  §  140.22  is  added  to  read  as 
foDows: 

§  140.22  Commission  guarantee  and  re¬ 
imbursement  agreements. 

Each  licensee  required  to  have  and 
maintain  financial  protection  for  each 
nuclear  reactor  as  determined  in  §  140.- 
11(a)(4)  shall  execute  an  indemnity 


*The  form  of  the  nuclear  energy  liability 
Insurance  policy  for  these  licensees  wUl  be 
the  subject  of  pertinent  endorsements  after 
discussion  with  the  insurance  pools. 
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agreement  with  the  Commlssitm  that 
provides  for  the  payment  by  the  Com¬ 
mission  of  deferred  premiums  not  paid 
by  the  licensee  and  reimbursement  of 
the  Commission  by  the  licensee.  The 
general  forms  of  agreement  to  be  en¬ 
tered  into  by  the  Commission  and  li¬ 
censees  are  set  forth  in  §  140.92,  Appen¬ 
dix  B  and  §  140.93,  Appendix  C. 

13.  A  new  Article  VUI  is  added  in 
§  140.92,  Appendix  B,  to  read  as  follows: 

§  140.92  Appendix  B — Form  of  indem¬ 
nity  agreement  with  licensees  fur¬ 
nishing  insurance  policies  as  proof 
of  financial  protection. 
***** 
Articxe  VlII 

1.  If  the  licensee  fails  to  pay  assessed  de¬ 
ferred  premiums,  the  Commission  reserves 
the  right  to  pay  those  premiums  on  behalf 
of  the  licensee  and  to  recover  the  amount 
of  such  premiums  from  the  licensee. 

2.  The  Commission  shall  require  the  im¬ 
mediate  submission  of  financial  statements 
by  those  licensees  who  indicate,  after  an  as¬ 
sessment  of  the  retrospective  premium  by 
the  insurance  pools,  that  they  will  not  pay 
the  assessment.  Such  financial  statements 
shall  include,  as  a  minimum,  exhibits  indi¬ 
cating  Internally  generated  funds  from  op¬ 
erations  and  acciunulated  retained  earnings. 
Subsequent  submission  of  financial  state¬ 
ments  by  such  licensees  may  be  requested 
by  the  Commission,  as  required. 

3.  If  premiums  are  paid  by  the  Commis¬ 
sion  as  provided  in  paragraph  1,  payment  by 
the  Comml'-slon  shall  create  a  lien  in  the 
amount  paid  in  favor  of  the  United  States 
upon  all  property  and  rights  to  property, 
whether  real  or  personal,  belonging  to  such 
licensee.  The  lien  shall  arise  at  the  time 
payment  is  made  by  the  Commission  and 
shall  continue  until  the  liability  ‘for  the 
amount  (or  a  Judgment  against  the  licensee 
arising  out  of  such  liability)  is  satisfied  or 
becomes  unenforceable.  The  Commission  will 
issue  a  certificate  of  release  of  any  such  lien 
if  it  finds  that  the  liability  for  the  amount 
has  been  fully  satisfied  or  has  become  legally 
unenforceable. 

4.  If  the  Commission  determines  that  the 
licensee  is  financially  able  to  reimbiuse  the 
Commission  for  a  deferred  premium  pay¬ 
ment  made  in  its  behalf,  and  the  licensee, 
after  notice  of  such  determination  by  the 
Commission  fails  to  make  such  reimburse¬ 
ment  within  120  days,  the  Commission  will 
take  appropriate  steps  to  suspend  the  license 
for  30  days.  The  Commission  may  take  any 
further  action  as  necessary  if  reimbursement 
is  not  made  within  the  30-day  suspension 
period  including,  but  not  limited  to,  termi¬ 
nation  of  the  operating  license. 

14.  A  new  Article  VUE  is  added  in 
§  140.93,  Appendix  C,  to  read  as  follows: 

§  140.93  Appendix  C— Form  of  indem¬ 
nity  agreement  with  licensees  fur¬ 
nishing  proof  of  financial  protection 
in  the  form  of  licensee's  resources. 

•  •  •  •  * 

AanCLE  vm 

1.  If  the  licensee  fails  to  pay  assessed  de¬ 
ferred  premiums,  the  Commission  reserves 
the  right  to  pay  those  premiums  on  behalf 
of  the  licensee  and  to  recover  the  amount  of 
such  premiums  from  the  licensee. 

2.  The  Commission  shall  require  the  im¬ 
mediate  submission  of  financial  statements 
by  those  licensees  who  indicate,  after  an 
assessment  of  the  retrospective  premium  by 
the  insurance  pools,  that  they  will  not  pay 
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the  assessment.  Such  financial  statements 
shall  Include,  as  a  minimum,  exhibits  indi¬ 
cating  internally  generated  funds  from  opera¬ 
tions  and  accumulated  retained  earnings. 
Subsequent  submission  of  financial  state¬ 
ments  by  such  licensees  may  be  requested  by 
the  Commission,  as  required. 

3.  If  premiums  are  paid  by  the  Commission 
as  provided  in  paragraph  1,  painnent  by  the 
Commission  shall  create  a  lien  in  the  amount 
paid  in  favor  of  the  United  States  upon  all 
property  and  rights  to  property,  whether  real 
or  personal,  belonging  to  such  licensee.  The 
lien  shall  arise  at  the  time  pa3nnent  is  made 
by  the  Commission  and  shall  continue  until 
the  liability  for  the  amount  (or  a  Judgment 
against  the  licensee  arising  out  of  such  lia¬ 
bility)  is  satisfied  or  becomes  unenforceable. 
The  Commission  will  issue  a  certificate  of 
release  of  any  such  lien  if  it  finds  that  the 
liability  for  the  amount  has  been  fully  satis¬ 
fied  or  has  become  legally  unenforceable. 

4.  If  the  Commission  determines  that  the 
licensee  is  financially  able  to  reimburse  the 
Commission  for  a  deferred  premium  payment 
made  in  its  behalf,  and  the  licensee,  after 
notice  of  such  determination  by  the  Commis¬ 
sion  falls  to  make  such  reimbursement  within 
120  days,  the  Commission  will  take  appro¬ 
priate  steps  to  suspend  the  license  for  30 
days.  The  Commission  may  take  any  further 
action  as  necessary  if  reimbursement  is  not 
made  within  the  30-day  suspension  period 
including,  but  not  limited  to,  termination 
of  the  operating  license. 

15.  A  new  section  140.107,  Appendix  G, 
is  added  to  read  as  follows: 

§  140.107  Appendix  G— Form  of  indem¬ 
nity  agreement  with  licensees  posses¬ 
sing  plutonium  for  use  in  plutonium 
processing  and  fuel  fabrication 
plants  and  furnishing  insurance  poli¬ 
cies  as  proof  of  financial  protection. 

This  Indemnity  Agreement  No. _ is 

entered  into  by  and  between  _ 

(hereinafter  referred  to  as  the  “licensee”) 
and  the  United  States  Nuclear  Regulatory 
Commission  (hereinafter  referred  to  as  the 
“Commission”)  pur«uant  to  subsection  170c 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (hereinafter  referred  to  as  "the 
Act”),  and  Section  201  of  the  Energy  Re¬ 
organization  Act  of  1974,  as  amended. 

Abticle  I 

As  used  in  this  agreement; 

1.  "Byproduct  material,"  "person,”  "source 
material,”  "special  nuclear  material,”  and 
"extraordinary  nuclear  occurrence”  shall 
have  the  meanings  given  them  in  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
regulations  issued  by  the  Commission. 

2.  Except  where  otherwise  specifically  pro¬ 
vided,  “amount  of  finanoi^  protection” 
means  the  amount  specified  In  Item  2  a  and 
b.  of  the  Attachment  annexed  hereto  as 
modified  by  paragraph  8,  Article  n,  with 
respect  to  common  occurrences. 

3.  (a)  “Nuclear  incident”  means  any  oo- 
cmrence  including  an  extraordinary  nuclear 
occurrence,  or  series  of  occurrences  at  the 
location  or  in  the  course  of  transportation 
causing  bodily  injury,  sickness,  disease,  or 
death,  or  loss  of  or  damage  to  property,  or 
loss  of  use  of  property,  arising  out  of  or  re¬ 
sulting  from  the  radioactive,  toxic,  explosive, 
or  other  hazardous  properties  of  the  radio¬ 
active  material. 

(b)  Any  occurrence,  including  an  extraor¬ 
dinary  nuclear  occurrence,  or  series  of  oe- 
currences  causing  bodily  injury,  sickness, 
disease  or  death,  or  loss  of  or  damage  to 
property,  or  loss  of  use  of  property,  arising 
out  of  or  resulting  from  the  radioactive. 
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toxic,  explosive,  or  other  hazardous  prop¬ 
erties  of 

L  The  nuUoacttva  material  dteriiarged  or 
dispersed  from  the  location  over  a  period  of 
days,  weeks,  months  or  longer  and  also  aris¬ 
ing  out  of  such  properties  of  other  material 
defined  as  “the  radioactive  material”  In  any 
other  agreement  or  agreeme  ts  entered  Into 
by  the  Commission  under  subsection  170  e  or 
k  of  the  Act  and  so  discharged  or  dispersed 
from  “the  location”  as  defined  in  any  such 
other  agreement,  or 

ii.  The  radioactive  material  in  the  course 
of  transportation  and  also  arising  out  of  such 
properties  of  other  material  defined  in  any 
other  agreement  entered  into  by  the  Com¬ 
mission  pursuant  to  subsection  170  c  or  k  of 
the  Act  as  “the  radioactive  material”  and 
which  is  in  the  course  of  transportation  shall 
be  deemed  to  be  a  common  occurrence.  A 
common  occurrence  shall  be  deemed  to  con¬ 
stitute  a  single  nuclear  incident. 

4.  “In  the  course  of  transportation”  means 
In  the  course  of  transportation  within  the 
United  States,  or  in  the  course  of  transporta¬ 
tion  outside  the  U.S.  territorial  limits  during 
transit  from  one  p''rson  licensed  by  the  Com¬ 
mission  to  another  person  licensed  by  the 
Commission,  Including  handling  or  tempo¬ 
rary  storage  incidental  thereto,  of  the  radio¬ 
active  material  to  the  location  or  from  the 
location  provided  that ; 

(a)  With  respect  to  transportation  of  the 
radioactive  material  to  the  location,  such 
transportation  is  not  by  predetermination  to 
be  interrunted  bv  t>'e  -''•noval  of  the  mate¬ 
rial  from  the  transportation  conveyance  for 
any  purpose  other  than  the  continuation  of 
such  transportation  to  the  location  or  tem¬ 
porary  storage  Incidental  thereto; 

(b)  The  transportation  of  the  radioactive 
material  from  the  location  shall  be  deemed 
to  end  when  the  radioactive  material  Is 
removed  from  the  transporting  conveyance 
for  any  purpose  other  than  the  continuation 
of  transportation  or  temporary  storage  In¬ 
cidental  thereto; 

(c)  “In  the  course  of  transportation”  as 
us^  In  this  agreement  shall  not  Include  the 
tran^mrtatlon  of  the  radioactive  material 
to  the  location  If  the  material  Is  also  “In  the 
course  (rf  transportation”  from  any  other 
“location”  as  defined  In  any  other  agree¬ 
ment  entered  into  by  the  Commission  pur¬ 
suant  to  subsection  170  c  or  k  of  the  Act. 

5.  “Person  Indemnified”  means  the  11- 
sencee  and  any  other  person  who  may  be 
liable  for  public  liability. 

6.  “Public  liability”  means  any  legal  liabil¬ 
ity  arising  out  of  or  resulting  from  a  nuclear 
Incident,  except  (1)  claims  under  State  or 
Federal  Workmen’s  Compepsation  Acts  of  em¬ 
ployees  of  persons  Indemnified  who  are  em¬ 
ployed  (a)  at  the  location  or.  If  the  nuclear 
incident  occurs  In  the  course  of  transporta¬ 
tion  of  the  radioactive  material,  on  the 
transporting  vehicle,  and  (b)  In  connection 
with  the  licensee’s  possession,  xise  or  trans¬ 
fer  of  the  radioactive  material;  (3)  claims 
arising  out  of  an  act  of  war;  and  (3)  claims 
for  loss  of,  or  damage  to.  or  loss  of  use  of 

(a)  property  which  Is  located  at  the  loca¬ 
tion  and  used  In  connection  with  the  li¬ 
censee's  possession,  use,  or  transfer  of  the 
radioactive  material,  and  (b)  If  the  nuclear 
Incident  occurs  In  the  course  cf  transporta¬ 
tion  of  the  radioactive  material,  the  trans¬ 
porting  vehicle,  containers  used  In  such 
transportation,  and  the  radioactive  material. 

7.  “The  location”  means  the  location  de¬ 
scribed  in  Item  4  of  the  Attachment  hereto. 

8.  "The  radioactive  material"  means  (a) 
any  source,  special  nuclear,  or  byproduct  ma¬ 
terial  which  (1)  Is  both  used  or  to  be  used 
In,  or  is  processed  or  to  be  processed  by. 
the  Uoensee’s  plutonliun  processing  and  fuel 
fabrication  plant  or  plants  and  Is  subject  to 
the  license  or  licenses  designated  In  the 


Attachment  hereto,  or  <2)  Is  produced  as 
the  result  of  the  operation  of  said  plant  or 
plants  or  (b)  any  source,  special  nuclear, 
or  byproduct  material  which  Is  waste  or  con¬ 
tamination  from  material  described  In  par¬ 
agraph  8(a).  The  words  “used  or  to  be 
used”  and  “processed  or  to  be  processed”  In 
this  paragraph  cover  source,  special  nuclear 
or  byproduct  material  which  Is  “in  the  course 
of  transportation”  as  used  In  the  agree¬ 
ment  or  is  received  at  the  plant  for  use  or 
processing  in  the  plant  but  which  Is,  in  fact, 
for  any  reason,  not  so  used  or  processed. 

9.  “United  States”  when  used  In  a  geo¬ 
graphical  sense  includes  all  Territories  and 
possessions  of  the  United  States,  the  Canal 
Zone  and  Puerto  Rico. 

Article  II 

1.  At  all  times  during  the  term  of  the 
license  or  licenses  designated  In  Item  3  of 
the  Attachment  hereto,  the  licensee  will 
msdntain  financial  protection  In  the  amount 
specified  in  Item  2  of  the  Attachment  and  In 
the  form  of  the  nuclear  energy  liability  In¬ 
surance  policy  designated  In  the  Attachment. 
If  more  than  one  license  Is  designated  In  Item 
3  of  the  Attachment,  the  licensee  agrees  to 
maintain  such  financial  protection  until  the 
end  of  the  term  of  that  license  which  will  be 
the  last  to  expire.  The  licensee  shall,  not¬ 
withstanding  the  expiration,  termination, 
modification,  amendment,  suspension  or 
revocation  of  any  license  or  licenses  desig¬ 
nated  in  Item  3  of  the  Attachment,  main¬ 
tain  such  financial  protection  In  effect  until 
all  the  radioactive  material  has  been  re¬ 
moved  from  the  location  and  transportation 
of  the  radioactive  material  from  the  loca¬ 
tion  has  ended  as  defined  in  subparagraph  4 
(b).  Article  I,  or  until  the  Commission  au¬ 
thorizes  the  termination  or  the  modification 
of  such  financial  protection.  The  Commission 
will  not  unreasonably  withhold  such 
authorization. 

2.  In  the  event  of  any  payment  by  the 
Insurer  or  Insurers  under  a  policy  or  policies 
specified  In  Item  S  of  the  Attachment  hereto 
which  reduces  the  aggregate  limit  of  such 
policy  or  policies  below  the  amount  of  finan¬ 
cial  protection,  the  licensee  will  promptly 
apply  to  his  Insurers  for  reinstatement  of 
the  amount  specified  In  Item  2a  of  the  At¬ 
tachment  (without  reference  to  paragraph  b 
of  Item  2)  and  will  make  all  reasonable 
efforts  to  obtain  such  reinstatement.  In  the 
event  that  the  licensee  has  not  obtained  re¬ 
instatement  of  such  amount  within  ninety 
days  sdter  the  date  of  such  reduction,  and  In 
the  absence  of  good  cause  shown  to  the  con¬ 
trary,  the  Commission  may  Issue  an  order 
requiring  the  licensee  to  furnish  financial 
protection  for  such  amount  In  another  form. 

3.  Any  obligations  of  the  licensee  under 
subsection  53e(8)  of  the  Act  to  Indemnify 
the  United  States  and  the  Commission  from 
public  liability,  together  with  any  public 
liability  satisfied  by  the  Insurers  under  the 
policy  or  policies  designated  in  the  Attach¬ 
ment  hereto,  shall  not  In  the  aggregate  ex¬ 
ceed  the  amount  of  financial  protection  with 
respect  to  any  nuclear  incident,  including 
the  reasonable  costs  of  Investigating  and 
settling  claims  and  defending  suits  for 
damage. 

4.  The  obligations  of  the  licensee  under 
this  agreement  shall  apply  only  with  reject 
to  nuclear  incidents  occurring  during  the 
term  of  this  agreement. 

5.  Upon  the  expiration  or  revocation  of 
any  license  designated  in  Item  3  of  the  At¬ 
tachment,  the  Commissdon  will  enter  Into  an 
appropriate  amendment  of  this  agreement 
with  the  licensee  reducing  the  amount  of 
financial  protection  required  under  this  Arti¬ 
cle;  provided,  that  the  licensee  is  then  en¬ 
titled  to  a  reduction  in  the  amount  of  finan¬ 


cial  protection  imder  s^ipllcable  Commis¬ 
sion  regulations  and  orders. 

6.  With  respect  to  any  common  occurrence, 

(a)  If  the  sum  of  the  limit  of  liability  of 
any  Nuclear  Bnergy  Zilablllty-Property  In¬ 
surance  Association  policy  designated  In 
ItMn  5  of  the  Attachment  and  the  limits  of 
liability  of  all  other  nuclear  energy  llabUlty 
insurance  policies  (facility  form)  appllcabe 
to  such  common  occurrence  and  Issued  by 
Nucear  Energy  Liability-Property  Insurance 
Association  exceeds  $96,875,000,  the  amount 
of  financial  protection  specified  In  Item  2 
a  and  b  of  the  Attachment  shall  be  deemed 
to  be  reduced  by  that  proportion  of  the  dif¬ 
ference  between  said  sum  and  $96,875,000  as 
the  limit  of  liability  of  the  Nuclear  Energy 
Liability-Property  Insurance  Association  i>ol- 
icy  designated  In  Item  5  of  the  Attachment 
bears  to  the  sum  of,  the  limits  of  liability  of 
all  nuclear  energy  liability  Insurance  policies 
(facility  form)  applcable  to  such  common 
occurrence  and  issued  by  Nuclear  Energy 
Liability-Property  Insurance  Association; 

(b)  If  the  sum  of  the  limit  of  liability  of 

any  Mutual  Atomic  Energy  Liability  Under¬ 
writers  policy  designated  In  Item  5  of  the 
Attachment  and  the  limits  of  llabUlty  of  all 
other  nuclear  energy  llabUlty  Insurance  pol¬ 
icies  (faculty  form)  applicable  to  such  com¬ 
mon  occurrence  and  issued  by  Mutual  Atomic 
Energy  LiabiUty  Underwriters  exceeds  $28,- 
125,000,  the  amount  of  financial  protection 
specified  in  Item  2  a  and  b  of  the  Attachment 
shall  be  deemed  to  be  reduced  by  that  pro¬ 
portion  of  the  difference  between  said  sum 
and  $28,125,000  as  the  limit  of  UabUlty  of  the 
Mutual  Atomic  Energy  Liability  Under¬ 

writers  policy  designated  In  Item  6  of  the 
Attachment  bears  to  the  sum  of  the  limits  of 
liability  of  all  nuclear  energy  liabUity  Insur¬ 
ance  policies  (faculty  form)  applicable  to 
such  common  occurrence  and  issued  by  Mu¬ 
tual  Atomic  Ekiergy  LlablUty  Underwriters; 

(c)  If  any  of  the  other  applicable  agree¬ 

ments  is  with  a  person  who  has  furnished 
financial  protection  In  a  form  other  than  a 
nuclear  energy  liability  Insurance  policy 

(faculty  form)  issued  by  Nuclear  Energy 

Liability-Property  Insurance  As'x>clatlon  or 
Mutual  Atomic  Energy  LiabUity  Under¬ 

writers,  and  If  also  the  sum  of  the  amount  of 
financial  protection  established  under  this 
agreement  and  the  amount  of  financial  pro¬ 
tection  established  under  all  other  applicable 
agreements  exceeds  $125,000,000,  the  obliga¬ 
tions  of  the  licensee  shall  not  exceed  a  g;reater 
proportion  of  $125,000,000  than  the  amount 
at  financial  protection  established  under  this 
agreement  bears  to  the  sum  of  such  amount 
and  the  amounts  of  financial  protection  es¬ 
tablished  under  all  other  appUcable  agree¬ 
ments. 

(d)  As  used  In  this  paragraph  6,  Article  n 
and  In  Article  in,  "other  applicable  agree¬ 
ments”  means  each  other  agreement  entered 
Into  by  the  Commisison  pursuant  to  subsec¬ 
tion  170  c  or  k  of  the  Act  in  which  agreement 
the  nuclear  Incident  is  defined  as  a  “com¬ 
mon  occturence.”  As  used  io  this  paragraph  6, 
Article  n,  “the  obligations  of  the  licensee” 
means  the  obligations  of  the  licensee,  under 
subsection  53e(8)  of  the  Act  to  indemnify 
the  United  States  and  the  Commission  from 
public  llabUlty,  together  with  any  pubUc 
liability  satisfied  by  the  Insurers  under  the 
policy  or  policies  designated  In  the  Attach¬ 
ment,  and  the  reasonable  costs  of  Investigat¬ 
ing  and  settling  claims  and  defending  siUts 
for  damage. 

1.  The  obligations  of  the  licensee  under 
this  Article  shall  not  be  affected  by  any 
failure  or  default  on  the  part  of  the  Com¬ 
mission  or  the  Government  of  the  United 
States  to  fulfill  any  or  all  of  its  Obligations 
under  this  agreement.  Bankruptcy  or  in¬ 
solvency  of  any  person  indemnified  other 
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than  the  licensee,  er  of  the  estate  of  any  per* 
son  Indemnified  other  than  ^e  licensee,  shall 
not  relieve  the  licensee  of  any  of  Its  obliga¬ 
tions  hereander. 

Article  III 

1.  The  Commission  undertakes  and  agrees 
to  Indemnify  and  hold  harmless  the  licensee 
and  other  persons  Indemnified,  as  their  Inter¬ 
est  may  appear,  from  public  liability. 

2.  With  respect  to  damage  caused  by  a  nu¬ 
clear  Incident  to  property  of  any  person  le¬ 
gally  liable  for  the  nuclear  Incident,  the 
Commission  agrees  to  pay  to  such  person 
those  sums  which  such  person  would  have 
been  obligated  to  pay  if  such  property  had 
belonged  to  another;  provided,  that  the  ob¬ 
ligation  of  the  Commission  under  this  para¬ 
graph  2  does  not  apply  with  respect  to; 

(a)  Property  which  is  located  at  the  loca¬ 
tion  described  in  Item  4  of  the  Attachment  or 
at  the  location  described  in  Item  3  of  the 
declarations  attached  to  any  nuclear  energy 
liability  insurance  policy  designated  in  Item 
6  of  the  Attachment; 

(b)  Property  damage  due  to  the  neglect  of 
the  person  indemnified  to  use  all  reasonable 
means  to  save  and  preserve  the  property  after 
knowledge  of  a  nuclear  Incident; 

(c)  If  the  nuclear  incident  occurs  in  the 
course  of  transportation  of  the  radioactive 
material,  the  transporting  vehicle  and  con¬ 
tainers  used  in  such  transportation; 

(d)  The  radioactive  material. 

3.  The  Commission  agrees  to  indemnify 
and  hold  harmless  the  licensee  and  other 
persons  indemnified  as  their  interest  may 
appear,  from  the  reasonable  costs  of  investi¬ 
gating,  settling  and  defending  claims  for 
public  liability. 

4.  (a)  The  obligations  of  the  Commission 
under  this  agreement  shall  apply  only  with 
respect  to  such  public  liability,  such  damage 
to  property  of  persons  legally  liable  for  the 
nuclear  incident  (other  than  such  property 
described  in  the  proviso  to  paragraph  2  of 
this  Article),  and  such  reasonable  costs  de¬ 
scribed  in  paragraph  8  of  this  Article  as  in 
the  aggregate  exceed  the  amount  of  financial 
protection. 

(b)  With  respect  to  a  common  occurrence, 
the  obligations  of  the  Commission  under 
this  agreement  shall  apply  only  with  respect 
to  such  puUic  liability,  such  damage  to 
property  of  Arsons  legally  liable  for  the 
nuclear  incident  (other  than  such  property 
described  in  the  proviso  to  paragraph  2  of 
this  Article),  and  to  such  reasonable  costs 
described  in  paragraph  3  of  this  Article,  as 
in  the  aggregate  exceed  $125,000,000. 

6.  The  obligations  of  the  Commission 
under  this  agreement  shall  apply  only  with 
respect  to  nuclear  incidents  occurring  dur¬ 
ing  the  term  of  this  agreement. 

6.  The  obligations  of  the  Commission 

under  this  and  all  other  agreements  and 
contracts  to  which  the  Commission  is  a 
party  shall  not,  with  respect  to  any  nuclear 
Incident,  in  the  aggregate  exceed  whichever 
of  the  following  is  the  lowest:  (a) 
$500,000,000;  (b)  $560,000,000  less  the 

amount  of  financial  protection  required 
under  this  agreement;  or  (c)  with  respect  to 
a  common  occurrence,  $560,000,000  less  the 
sum  of  the  amounts  of  financial  protection 
established  under  this  agreement  and  all 
other  applicable  agreements. 

7.  The  obligations  of  the  Commission 
under  this  agreement,  except  to  the  licensee 
for  damage  to  property  of  the  licensee,  shall 
not  be  affected  by  any  failure  on  the  part  of 
the  licensee  to  fulfill  its  obligations  under 
this  agreement.  Bankruptcy  or  insolvency  of 
the  licensee  or  any  other  person  indemnified, 
or  of  the  estate  of  the  licensee  or  any  other 
person  indemhlfied,  shall  not  relieve  the 
Commission  of  any  of  its  obligations  here¬ 
under. 


PROPOSED  RULES 

Articlb  IV 

1.  When  the  Commission  determines  that 
the  United  States  will  probably  be  required 
to  make  indemnity  pajnnents  under  the  pro¬ 
visions  of  this  agreement,  the  Commission 
shall  have  the  right  to  colaborate  with  the 
licensee  and  other  persons  indemnified  in 
the  settlement  and  defense  of  any  claim  and 
shall  have  the  right  (a)  to  require  the  prior 
approval  of  the  Commission  for  the  settle¬ 
ment  or  payment  of  any  claim  or  action  as¬ 
serted  against  the  licensee  or  other  person 
indemnified  for  public  liability  or  damage  to 
property  of  persons  legally  liable  for  the  nu¬ 
clear  Incident  which  claim  or  action  the 
licensee  or  the  Commission  may  be  required 
to  indemnify  under  this  agreement;  and  (b) 
to  appear  through  the  Attorney  General  of 
the  United  States  on  behalf  of  the  licensee 
or  other  person  Indemnified,  take  charge  of 
such  action  and  settle  or  defend  any  such 
action.  If  the  settlement  or  defense  of  any 
such  action  or  claim  is  undertaken  by  the 
Commission,  the  applicant  shall  furnish  all 
reasonable  assistance  in  effecting  a  settle¬ 
ment  or  asserting  a  defense. 

2.  Neither  this  agreement  nor  any  interest 
therein  nor  claim  thereunder  may  be  as¬ 
signed  or  transferred  without  the  approval 
of  the  Commission. 

Article  V 

The  parties  agree  that  they  will  enter  Into 
appropriate  amendments  of  this  agreement 
to  the  extent  that  such  amendments  are  re¬ 
quired  pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  or  licenses,  regulations 
or  orders  of  the  Commission. 

Article  VI 

The  licensee  agrees  to  pay  the  Commission 
such  fees  as  are  established  by  the  Com¬ 
mission  pursuant  to  regulations  or  orders 
of  the  Commission. 

Article  vn 

The  term  of  this  agreement  shall  commence 
as  of  the  date  and  time  specified  in  Item  6 
of  the  Attachment  and  shall  terminate  at 
the  time  of  expiration  of  that  license  specified 
in  Item  3  of  the  Attachment,  which  is  the 
last  to  expire;  provided  that,  except  as  may 
otherwise  be  provided  in  applicable  regula¬ 
tions  or  orders  of  the  Commisson,  the  term 
of  this  agreement  shall  not  terminate  until 
all  the  radioactive  material  has  been  removed 
from  the  location  and  transportation  of  the 
radioactive  material  from  the  location  has 
ended  as  defined  in  paragraph  4(b),  Article 
I.  Termination  of  the  term  of  this  agreement 
shall  not  affect  any  obligation  of  the  licensee 
or  the  Commission  under  this  agreement  with 
respect  to  any  nuclear  incident  occurring 
during  the  term  of  this  agreement. 

United  States  Nuclear  Regulatory 

Commission 

Indemnity  Agreement  No. _ 

attachment 

Item  1 — Licensee  _ _ 

Item  2 — Amount  of  financial’  protection: 

a.  _ 

b.  With  respect  to  any  nuclear  Incident, 
the  amount  specified  in  Item  2a  of  this  At¬ 
tachment  shall  be  deemed  to  be  (i)  reduced 
to  the  extent  that  any  payment  made  by  the 
insurer  or  insurers  under  a  policy  or  policies 
specified  in  Item  6  of  this  Attachment  re¬ 
duces  the  aggregate  amount  of  such  insur¬ 
ance  policies  below  the  amount  specified  in 
Item  2a  and  (ii)  restored  to  the  extent  that, 
following  such  reduction,  the  aggregate 
amount  of  such  insurance  policies  is  rein¬ 
stated. 

Item  3 — ^License  number  or  numbers _ _ 

Item  4 — ^Location  - - - - - 


40519 

Item  5 — ^Insurance  Policy  No.(s) _ 

Item  6 — The  Indemnity  agreement  desig¬ 
nated  above,  of  which  this  Attachment  is 
a  part,  is  effective  as  of  12:01  ajn.,  on  the 
_ day  of _ _  10 _ _ 

For  the  United  States  Nuclear  Regulatory 
Commission. 

For _ 

By . . 

Dated  at  Bethesda,  Maryland,  the  _ _ day 

of  . . 19 . 

16.  A  new  section  140.108,  Appendix 
H,  is  added  to  read  as  follows: 

§  140.108  Appendix  H— Form  of  indem¬ 
nity  agreement  with  licensees  pos¬ 
session  plutonium  for  use  in  pluto¬ 
nium  processing  and  fuel  fabrication 
plants  and  furnishing  proof  of  fi¬ 
nancial  protection  in  the  form  of  the 
licensee’s  resources. 

This  Indemnity  Agreement  No. _ _ _ is 

entered  into  by  and  between _ 


(hereinafter  referred  to  as  the  “licensee”) 
and  the  United  States  Nuclear  Regulatory 
Commission  (hereinafter  referred  to  as  the 
“Commission”)  pursuant  to  subsection  170c 
of  the  Atomic  Energy  Act  of  1954,  as  amended 
(hereinafter  referred  to  as  “the  Act”),  and 
Section  201  of  the  Energy  Reorganization 
Act  of  1974,  as  amended. 

Article  I 

As  used  in  this  agreement: 

1.  “Byproduct  material,"  “person,”  “source 
material,”  “special  nuclear  material,”  and 
“extraordinary  nuclear  occurrence”  shall  have 
the  meanings  given  them  in  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
regulations  issued  by  the  Commission. 

2.  “Amount  of  financial  protection”  means 
the  amount  specified  in  Item  2  of  the  Attach¬ 
ment  annexed  hereto. 

3.  (a)  “Nuclear  incident”  means  any  occur¬ 
rence  including  an  extraordinary  nuclear  oc¬ 
currence,  or  series  of  occurrences  at  the  lo¬ 
cation  or  in  the  course  of  transportation 
causing  bodily  injury,  sickness,  disease,  or 
death,  or  loss  of  or  damage  to  property,  or 
loss  of  use  of  property,  arising  out  of  or  re¬ 
sulting  from  the  radioactive,  toxic,  explosive, 
or  other  hazardous  properties  of  the  radioac¬ 
tive  material. 

(b)  Any  occurrence,  including  an  extraor¬ 
dinary  nuclear  occurrence,  or  series  of  occur¬ 
rences  causing  bodily  Injury,  sickness,  dis¬ 
ease  or  death,  or  loss  of  or  damage  to  proper¬ 
ty,  or  loss  of  use  of  property,  arising  out  of 
or  resulting  from  the  radioactive,  toxic,  ex¬ 
plosive,  or  other  hazardous  properties  of 

i.  The  radioactive  material  discharged  or 
dispersed  from  the  location  over  a  period  of  . 
days,  weeks,  months  or  longer  and  also  aris¬ 
ing  out  of  such  prouerties  of  other  material 
defined  as  “the  radioactive  material”  in  any 
other  agreement  or  agreements  entered  into 
by  the  Commission  under  subsection  170c 
or  k  of  the  Act  and  so  discharged  or  dis¬ 
persed  from  “the  location”  as  defined  in  any 
such  other  agreement,  or 

li.  The  radioactive  material  in  the  course 
of  transportation  and  also  arising  out  of 
sych  properties  of  other  material  defined  in 
any  other  agreement  entered  into  by  the 
Commission  pursuant  to  subsection  I70c  or  k 
of  the  Act  as  “the  radioactive  material”  and 
which  is  in  the  course  of  transportation 
shall  be  deemed  to  be  a  common  occurrence. 

A  common  occurrence  shall  be  deemed  to 
constitute  a  single  nuclear  incident. 

4.  "In  the  course  of  transportation”  means 
In  the  course  of  transportation  within  the 
United  States,  or  in  the  course  of  transpor- 
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tatlon  outside  US.  Umlte  auring 

transit  from  one  person  licensed  the -Com¬ 
mission  to  another  persoa  Uoensed  by  the, 
Commission,  inclndl^  handling  or  tempo¬ 
rary  storage  incidental  thereto,  of  the  radio¬ 
active  material  to  the  location  or  from  the 
location  provided  that: 

(a)  With  respect  to  transportation  of  the 
radioactive  material  to  the  location,  such 
transportation  is  not  by  predetermination 
to  be  interrupted  by  the  removal  of  the  ma¬ 
terial  from  the  transporting  conveyance  for 
any  purpose  other  than  the  continuation  of 
such  transportation  to  the  location  or  tem¬ 
porary  storage  incidental  thereto; 

(b)  The  transportation  of  the  radioactive 
material  from  the  location  shall  be  deemed 
to  end  when  the  radioactive  material  is  re¬ 
moved  from  the  transporting  conveyance 
for  any  purpose  other  than  the  continuation 
of  transportation  or  temporary  storage  inci¬ 
dental  thereto; 

(c)  “In  the  course  of  transportation”  as 
used  in  this  agreement  shall  not  include 
transportation  of  the  radioactive  material 
to  the  location  if  the  material  is  also  “in  the 
course  of  transportation”  from  any  other 
"location”  as  defined  In  any  other  agreement 
entered  into  by  the  Commission  pursuant  to 
subsection  170  c  or  k  of  the  Act. 

6.  “Person  indemnified”  means  the  licensee 
and  any  other  person  who  may  be  liable  for 
public  liability. 

6.  “Public  liability”  means  any  legal  liabil¬ 
ity  arising  out  of  or  resulting  from  a  nuclear 
incident,  except  (1)  claims  under  State  or 
Federal  Workmen’s  Compensation  Acts  of 
employees  of  persons  indemnified  who  are 
employed  (a)  at  the  location  or.  If  the  nu¬ 
clear  incident  occurs  in  the  course  of  trans¬ 
portation  of  the  radioactive  material,  on  the 
tran^ortlng  vehicle,  and  (b)  in  connection 
with  the  licensee’s  possession,  tise  or  trans¬ 
fer  of  the  radioactive  material;  (2)  claims 
arising  out  of  an  act  of  war;  (3)  claims  for 
loss  of,  or  damage  to.  or  loss  of  use  of  (a) 
property  which  is  located  at  the  location  and 
used  in  connection  with  the  licensee’s  pos¬ 
session,  use,  or  transfer  of  the  radioactive 
material,  and  (b)  if  the  nuclear  incident  oc¬ 
curs  in  the  course  of  transportation  of  the 
radioactive  material,  the  transporting  ve¬ 
hicle,  containers  us^  in  such  transporta¬ 
tion,  and  the  radioactive  material. 

7.  “The  location"  means  the  location  de¬ 
scribed  In  Item  4  of  the  Attachment  hereto. 

8.  “The  radioactive  material"  means  (a) 
any  source,  special  nuclear,  or  byproduct  ma¬ 
terial  whlc*  (1)  is  both  used  or  to  be  used 
In,  or  is  processed  or  to  be  processed  by,  the 
licensee’s  plutonliun  processing  and  fuel  fab¬ 
rication  plant  or  plants  and  is  subject  to  the 
license  or  licenses  designated  in  the  Attach¬ 
ment  hereto,  or  (2)  is  produced  as  the  result 
of  the  operation  of  said  plant  or  plants  or 
(b)  any  source,  special  nuclear,  or  byproduct 

*  which  is  waste  or  contamination 

from  material  described  in  paragraph  8(a). 
The  words  “used  or  to  be  used"  and  “proc¬ 
essed  or  to  be  processed”  in  this  paragraph 
cover  source,  special  nuclear  or  byproduct 
material  which  is  “in  the  course  of  transpor¬ 
tation”  as  used  in  the  agreement  or  is  re¬ 
ceived  at  the  plant  for  use  or  processing  in 
the  plant  but  which  is,  in  fact,  lor  any  rea¬ 
son,  not  so  used  or  processed. 

9.  “United  States”  when  used  in  a  geo¬ 
graphical  sense  includes  all  Twrltoiies  and 
possessions  of  the  United  States,  the  Canal 
Zone  and  Puerto  Rico. 

Article  11 

1.  The  licensee  undertakes  and  agrees  to 
indemnify  and  hold  harmless  all  persons  in¬ 
demnified,  as  their  interest  may  appear,  from 
public  liability. 

a.  With  respect  to  damage  -caused  by  a  nu¬ 
clear  incident  to  property  of  any  person 


legally  liable  for  the  Incident,  the  licensee 
agrees  to  pay  to  such  person  those  sums 
wdilch  such  person  would  have  been  obligated 
to  pay  if  such  property  had  belonged  to  an¬ 
other,  provided,  that  the  obligation  of  the 
licensee  under  this  paragraph  2  does  not  ap¬ 
ply  with  respect  to: 

(a)  Property  which  is  located  at  the  loca¬ 
tion  and  used  in  coimectlon  with  the  licens¬ 
ee’s  possession,  use  or  transfer  of  the  radio¬ 
active  material; 

(b)  Property  damage  due  to  neglect  of  the 
person  indemnified  to  use  all  reasonable 
means  to  save  and  preserve  the  property  after 
knowledge  of  a  nuclear  incident; 

(c)  If  the  nuclear  incident  occurs  in  the 
course  of  transportation  of  the  radioactive 
material,  the  transporting  vehicle  and  con¬ 
tainers  used  in  such  transportation;  and 

(d)  The  radioactive  material. 

3.  Any  obligations  of  the  licensee  under 
paragraphs  l  and  2  of  this  Article,  and  sub¬ 
section  53e(8)  of  the  Act  to  indemnify  the 
United  States  and  the  Conunlssion  from  pub¬ 
lic  liability  shall  not  in  the  aggregate  exceed 
the  amount  of  financial  protection  with  re¬ 
spect  to  any  nuclear  incident,  including  the 
reasonable  costs  of  investigating  and  settling 
claims  and  defending  suits  for  damage. 

4.  ’The  obligations  of  the  licensee  under  this 
agreement  shall  apply  only  with  respect  to 
nuclear  incidents  occurring  during  the  term 
of  this  agreement. 

5.  Upon  the  expiration  or  revocation  of  any 
license  designated  in  Item  3  of  the  Attach¬ 
ment,  the  Commission  will  enter  into  an 
appropriate  amendment  of  this  agreement 
with  the  licensee  reducing  the  amount  of  fi¬ 
nancial  protection  required  imder  this  Arti¬ 
cle;  provided,  that  the  licensee  is  then  en¬ 
titled  to  a  reduction  in  the  amount  of  finan¬ 
cial  protection  under  applicable  Commission 
regulations  and  orders. 

6.  With  respect  to  any  common  occur¬ 
rence,  if  the  sum  of  the  amount  of  financial 
protection  established  under  this  agreement 
and  the  amoimt  of  financial  protection 
established  under  all  other  applicable  agree¬ 
ments  exceeds  $125,000,000,  the  obligations 
of  the  licensee  described  in  paragraph  3  of 
this  Article  shall  not  exceed  a  greater  pro¬ 
portion  of  $125,000,000  than  the  amount  of 
financial  protection  established  under  this 
agreement  bears  to  the  sum  of  such  amount 
and  the  amounts  of  financial  protection 
established  under  all  other  applicable  agree¬ 
ments.  As  used  in  this  paragraph,  and  in 
Article  in,  “other  y  applicable  agreements” 
means  each  other  agreement  entered  Into 
by  the  Commission  pursuant  to  subsection 
170  c  or  k  of  the  Act  in  which  agreement 
the  nuclear  incident  is  defined  as  a  “com¬ 
mon  occurrence.” 

7.  The  obligations  of  the  licensee  under 
this  Article  shall  not  be  affected  by  any 
failure  or  default  on  the  part  of  the  Com¬ 
mission  or  the  Government  of  the  United 
States  to  fulfill  any  or  all  of  Its  obligations 
under  this  agreement.  Bankruptcy  or  in¬ 
solvency  of  any  penson  indemnified  other 
than  the  licensee,  or  of  the  estate  of  any 
person  indemnified  other  than  the  licensee, 
shall  not  relieve  the  licensee  of  any  of  its 
obligations  hereunder. 

Article  III 

1.  The  Commission  undertakes  and  agrees 
to  indemnify  and  hold  harmless  the  li¬ 
censee  and  other  persons  Indemnified,  as 
their  Interest  may  appear,  from  public 
llablUty. 

2.  With  respect  to  damage  caused  by  a 
nuclear  incident  to  property  of  any  per¬ 
ron  legally  liable  for  the  nuclear  incident, 
the  Commission  agrees  to  pay  to  such  per¬ 
son  those  sums  which  such  perron  would 
have  been  obligated  to  pay  if  such  property 


had  belonged  to  another;  provided,  that  the 
obligation  of  the  Commission  under  this 
paragraph  2  does  not  apply  with  respect  to: 

(a)  Property  which  is  located  at  the  lo¬ 
cation  and  used  In  connection  with  the 
licensee’s  possession,  use  or  transfer  of  the 
radioactive  material; 

(b)  Property  damage  due  to  the  neglect  of 
the  person  indemnified  to  use  all  reasonable 
means  to  save  and  preserve  the  property 
after  knowledge  of  a  nuclear  incident; 

(c)  If  the  nuclear  incident  occurs  in 
the  course  of  transportation  of  the  radio¬ 
active  material,  the  transporting  vehicle  and 
containers  used  in  such  transportation; 

(d)  The  radioactive  materials. 

3.  The  Commission  agrees  to  indemnify 
and  hcdd  harmless  the  licensee  and  other 
persons  Indemnified  as  their  interest  may 
appear,  from  the  reasonable  costs  of  inves¬ 
tigating,  settling  and  defending  claims  for 
public  liability. 

4.  (a)  The  obligations  of  the  Commission 
imder  this  agreement  shall  apply  only  with 
respect  to  such  public  liability,  such  damage 
to  property  or  persons  legally  liable  for  the 
nuclear  incident  (other  than  such  property 
described  in  the  proviso  to  paragraph  2  of 
this  Article),  and  such  reasonable  costs  de¬ 
scribed  in  paragraph  3  of  this  Article  as  in 
the  aggregate  exceed  the  amount  of  financial 
protection. 

(b)  With  respect  to  a  common  occurrence, 
the  obligations  of  the  Commission  under  thts 
agreement  shall  apply  only  with  respect  to 
such  public  liability,  such  damage  to  prop¬ 
erty  of  persons  legally  liable  for  the  nuclear 
Incident  (other  than  such  property  described 
in  the  proviso  to  paragraph  2  of  this  Article) , 
and  to  such  reasonable  costs  described  in 
paragraph  3  of  this  Article,  as  in  the  aggre¬ 
gate  exceed  $125,000,000. 

5.  The  obligations  of  the  Commission  un¬ 
der  this  agreement  shall  apply  only  with 
respect  to  nuclear  incidents  occurring  during 
the  term  of  this  agreement. 

6.  The  obligations  of  the  Commission  un¬ 
der  this  and  an  other  agreements  and  con¬ 
tracts  to  which  the  Commission  is  a  party 
shall  not,  with  respect  to  any  nuclear  inci¬ 
dent.  in  the  aggregate  exceed  whichever  of 
the  following  is  the  lowest: 

(a)  $500,000,000; 

(b)  $560,000,000  less  the  amowt  of  financial 
protection  required  under  this  agreement;  or 

(c)  With  respect  to  a  common  occurrence. 
$560,000,000  less  the  sum  of  the  amounts  of 
financial  protection  established  under  this 
agreement  and  all  other  applicable  agree¬ 
ments. 

7.  The  obligations  of  the  Commission  un¬ 
der  this  agreement,  except  to  the  licensee 
for  damage  to  property  of  the  licensee,  shall 
not  be  affected  by  any  failure  on  the  part  of 
the  licensee  to  fulfill  its  obligations  under 
this  agreement.  Bankruptcy  or  insolvency  of 
the  licensee  or  any  other  person  indemnified, 
or  of  the  estate  of  the  licensee  or  any  other 
person  indemnified,  shall  not  relieve  the 
Commission  of  any  of  its  obligations  here¬ 
under. 

Article  IV 

1.  Wlien  the  Commission  determines  that 
the  United  States  will  probably  be  required 
to  make  indemnity  payments  under  the  pro¬ 
visions  of  this  agreement,  the  Commission 
shall  have  the  right  to  collaborate  with  the 
licensee  and  other  persons  indemnified  in  the 
settlement  and  d^ense  of  any  claim  and 
shall  have  the  right: 

(a)  To  require  the  prior  approval  of  the 
Commission  for  the  settlement  or  payment 
of  any  claim  or  action  asserted  against  the 
licensee  or  other  person  indemnified  for  pub¬ 
lic  liability  or  damage  to  property  of  persons 
legally  liable  for  the  nuclear  Incident  vdilch 
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claim  or  action  the  licensee  or  the  Commis¬ 
sion  may  be  required  to  indemnify  under  this 
agreement;  and 

(b)  To  appear  through  the  Attorney  General 
of  the  United  States  on  behalf  of  the  licensee 
or,  other  person  indemnified,  take  charge  of 
such  action  and  settle  or  defend  any  such 
action.  If  the  settlement  or  defense  of  any 
such  action  or  claim  is  undertaken  by  the 
Commission,  the  applicant  shall  furnish  all 
reasonable  assistance  in  effecting  a  settle¬ 
ment  or  asserting  a  defense. 

2.  Neither  this  agreement  nor  any  Interest 
therein  nor  claim  thereunder  may  be  assigned 
or  transferred  without  the  approval  of  the 
Commission. 

Article  V 

The  parties  agree  that  they  will  enter  into 
appropriate  amendments  of  this  agreement 
to  the  extent  that  such  amendments  are 
required  pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  or  licenses,  regulations 
or  orders  of  the  Commission. 

Article  VI 

The  licensee  agrees  to  pay  the  Commission 
such  fees  as  are  established  by  the  Commis¬ 
sion  pursuant  to  regulations  or  orders  of  the 
Commission. 


Article  VII 

The  term  of  this  agreement  shall  com¬ 
mence  as  of  the  date  and  time  specified  in 
Item  5  of  the  Attachment  and  shall  terminate 
at  the  time  of  expiration  of  that  license 
specified  in  Item  3  of  the  Attachment,  which 
Is  the  last  to  expire;  provided  that,  except  as 
may  otherwise  be  provided  In  applicable  reg¬ 
ulations  or  orders  of  the  Commission,  the 
term  of  this  agreement  shall  not  terminate 
until  all  the  radioactive  material  has  been 
removed  from  the  location  and  transporta¬ 
tion  of  the  radioactive  material  from  the 
location  has  ended  as  defined  in  paragraph 
4(b),  Article  I.  Termination  of  the  Term  of 
this  agreement  shall  not  affect  any  obliga¬ 
tion  of  the  licensee  or  the  Commission  under 
this  agreement  with  respect  to  any  nuclear 
Incident ‘occurring  during  the  term  of  this' 
agreement. 

United  States  Nuclear  Regulatort 
Commission 

Indemnity  Agreement  No. _ 

ATTACHMENT 

Item  1 — ^Licensee _ . _ 

Item  2 — Amount  of  financial  protection _ 


Item  3 — ^License  number  or  numbers _ _ 

Item  4 — ^Location - 

Item  5— The  indemnity  agreement  designated 
above,  of  which  this  Attachment  is  a  part. 

Is  effective  as  of  12:01  a.m.,  on  the _ day 

of . _,  19 . 

For  the  U.S.  Nuclear  Reglatory  Commission. 

For _ 

By . - . 

Dated  at  Bethesda,  Maryland,  the _ 

day  of _ 19 _ _ 

(Sec.  161,  Pub.  L.  83-703,  68  Stat.  948  (42 
U.S.C.  2201) ;  Sec.  170,  Pub.  L.  85-256,  71  Stat. 
576,  Pub.  li.  94-197,  89  Stat.  1111  (42  U.S.C. 
2210);  Sec  201,  Pub.  L.  93-438,  as  amended. 
88  Stat.  1242,  89  Stat.  415  (42  U.S.C.  5841)) 

Dated  at  Washington,  D.C.  this  16th 
day  of  September,  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Samuel  J.  Chilk, 

Secretary  of 
the  Commission. 
(PR  Doc.76-27599  Filed  9-17-76:8:45  ami 
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DEPARTMENT  OF  STATE 

[Public  Notice  CM-6/981 

ADVISORY  PANEL  ON  FOLK  MUSIC  AND 
JAZZ 

Meeting 

Pursuant  to  Pub.  L.  92-463,  the  Fed¬ 
eral  Advisory  Committee  Act,  notice  is 
hereby  given  that  the  Advisory  Panel  on 
Folk  Music  and  Jazz  has  scheduled  a 
meeting  to  be  held  on  Thursday,  Octo¬ 
ber  14,  1976,  in  Room  507  at  the  Depart¬ 
ment  of  State,  Annex  2,  515  22nd  Street, 
NW,  Washington,  D.C.  The  meeting 
hours  will  be  from  9:30  a.m.  to  12:30  p.m. 
and  frcxn  2:00  p.m.  to  5:30  p.m. 

The  sessions  will  be  open  to  the  pub¬ 
lic.  The  agenda  is: 

(1)  Review  of  program  policies  and  guide¬ 
lines; 

(2)  Review  of  recent  overseas  tours  in  the 
Jazz  and  folk  music  field  sponsored  by  the 
Department  of  State; 

(3)  Evaluation  of  tapes  and  records  of  Jazz, 
folk  and  popular  performing  arts  groups 
which  are  planning  tours  abroad,  and  other 
Jazz  and  folk  music  groups  which  wish  to 
be  considered  as  candidates  for  grants,  spon¬ 
sorship  or  other  assistance  in  connection  with 
overseas  tours. 

Members  of  the  public  in  attendance 
who  wish  to  comment  on  the  agenda 
items  may  do  so,  subject  to  restrictions 
of  time  and  direction  of  the  Chair. 

For  the  purpose  of  fulfilling  building 
security  requirements,  it  is  requested 
that  persons  wishing  to  attend  this  open 
session  advise  the  Executive  Secretaiy, 
Beverly  Qerstein,  by  telephone  before 
October  12;  the  telephone  niunber  is 
(area  code  202)  632-2846. 

The  meeting  room  has  a  seating  capac¬ 
ity  of  30,  so  the  public  will  be  admitted 
on  a  first-come,  first-served  basis. 

Dated:  September  14, 1976. 

GXTY  E.  CORniEN, 
Director,  Office  of 
International  Arts  Affairs. 
[FR  Doc.76-27469  Piled  9-17-76;8;46  am] 

DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
COMMISSIONER’S  ADVISORY  GROUP 
Meeting 

Notice  is  hereby  given  that  pursuant 
to  section  10(a)  (2)  of  the  Federal  Ad¬ 
visory  Committee  Act,  Public  Law  92-463, 
a  meeting  of  the  Commissioner’s  Advis¬ 
ory  Group  will  be  held  on  October  5  and 
6,  1976,  in  Room  3315,  Internal  Revenue 
Building,  1111  Constitution  Avenue,  NW., 
Washington,  D.C.  20224.  The  meeting  will 
begin  at  10:00  ajn.  (m  October  5  and 


9:00  a.m.  on  October  6.  The  agenda  will 
include  various  topics  (xmceming  the 
procedures  and  operations  of  the  Inter¬ 
nal  Revenue  Service. 

The  meeting  will  be  open  to  the  pub¬ 
lic.  It  Is  to  be  held  in  a  room  accommo¬ 
dating  50  people.  In  addition  to,  discus¬ 
sion  of  agenda  topics  by  Committee 
Members,  there  will  be  time  for  state¬ 
ments  by  non-members.  PersOTs  wishing 
to  make  oral  statements  should  so  ad¬ 
vise  the  Executive  Secretary  prior  to  the 
meeting  to  aid  in  scheduling  the  time 
available.  Any  interested  person  may  file 
a  written  statement  for  consideration  by 
the  Committee  by  sending  it  to  the  Ex¬ 
ecutive  Secretary,  Commissioner’s  Advis¬ 
ory  Group,  Room  3011,  Internal  Revenue 
Building,  1111  Constitution  Avenue,  NW„ 
Washington,  D.C.  20224. 

Donald  C.  Alexander, 
Commissioner. 

[FR  Doc.76-27527  Filed  9-17-76;8;45  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[Marketing  Order  No.  905] 
SHIPPERS  ADVISORY  COMMITTEE 
Public  Meeting 

Pursuant  to  the  provisions  of  sec¬ 
tion  10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (86  Stat.  770),  notice  is 
hereby  given  of  a  meeting  of  the  Ship¬ 
pers  Advisory  Committee  established  un¬ 
der  Marketing  Order  No.  905  (7  CFR 
Part  905) .  This  order  regulates  the  han¬ 
dling  of  oranges,  grapiefruit,  tangerines, 
and  tangelos  grown  in  Florida  and  is 
effective  pursuant  to  the  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  committee  will  meet  in  the 
A.  B.  Michael  Auditorium  of  the  Florida 
Citrus  Mutual  Building,  302  South  Mas¬ 
sachusetts  Avenue,  Lakeland,  Florida,  at 
10:30  a.m.,  on  October  12,  1976. 

The  meeting  will  be  open  to  the  public 
and  a  brief  period  will  be  set  aside  for 
public  comments  and  questions.  The 
agenda  of  the  committee  includes  analy¬ 
sis  of  current  information  concerning 
market  supply  and  demand  factors,  and 
consideration  of  recommendations  for 
regulation  of  shipments  of  the  named 
fruits. 

The  names  of  committee  members, 
agenda,  summary  of  the  meeting  and 
other  information  pertaining  to  the 
meeting  may  be  obtained  from  Frank  D. 
Trovillion,  Manager,  Growera  Adminis¬ 
trative  Committee,  P.O.  Box  R,  Lake¬ 


land,  Florida  33802;  telephone  813 — 682- 
3103. 

Dated:  September  14, 1976. 

William  T.  Manley, 
Deputy  Administrator, 
Program  Operations. 
|FR  Doc.76-27439  Filed  9-17-76;8:45  am] 


Forest  Service 

DESCHUTES  NATIONAL  FOREST 
ADVISORY  COMMITTEE 

Meeting 

The  Deschutes  National  Forest  Advi¬ 
sory  Committee  will  meet  at  the  River- 
house  Motor  Inn,  3075  North  Highway 
97,  Bend,  Oregon  97701,  at  8:00  p.m.  on 
October  21,  1976. 

The  subject  of  this  meeting  will  be  the 
recent  “Resource  Information  for  Land 
Use  Planning’’  brochure  and  public  com¬ 
ments  received  from  the  brochure  mail¬ 
ing.  The  committee  will  discuss  the  pub¬ 
lic  comments  and  their  broad  implica¬ 
tions  as  the  Forest  launches  into  prep¬ 
aration  of  Land  Use  Alternatives  and 
land  allocations. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should  notify 
the  Forest  Supervisor  or  Sandy  Ferger- 
son  at  211  NE.  Revere,  Bend,  Oregon 
97701,  telephone  number  (503)  382-6922. 
Written  statements  may  be  filed  with 
the  Committee  before  or  after  the  meet¬ 
ing. 

Dated:  September  10, 1976. 

Earl  E.  Nichols, 
Forest  Supervisor. 

|FR  Doc.76-27451  FUed  9-17-76;8:46  am] 


PORTER  CREEK  UNIT  PLAN 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  envi¬ 
ronmental  statement  for  the  Porter 
Creek  Unit  Plan,  Homochitto  National 
Forest,  Mississippi,  USDA-FS-R8-FES 
(Adm)-76-ll. 

The  Porter  Creek  Unit  is  on  tlie  Bude 
Ranger  District,  Homochitto  National 
Forest,  located  in  Franklin  and  Amite 
Counties,  Mississippi.  The  Unit  contains 
29,505  acres  of  National  Forest  land. 

Management  actions  Include  timber 
harvesting  and  site  preparation,  increas¬ 
ing  the  diversity  of  the  wildlife  habitat, 
improving  the  potential  for  developing 
lake  and  recreation  facilities  on  Porter 
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Credc.  administration  of  oil  and- gas  ac¬ 
tivities.  and  road  reconstruction. 

This  final  environmental  statement 
was  transmitted  to  CEQ  on  September  9. 
1976.  Copies  are  available  for  inspection 
during  regular  woildng  hours  at  the  fol¬ 
lowing  locations: 

USDA,  Forest  Service,  South  AgrlciUture 
Bldg,  Boom  3230,  12th  Street  &  Independ¬ 
ence  Avenue,  SW,  Washington,  DC  20260. 
USDA,  Forest  Service,  1720  Peachtree  Road, 
NW.  Room  804,  Atlanta,  OA  80309. 

USDA,  Forest  Service,  350  Milner  Building, 
Box  129  Jackson  Mississippi  39205. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super¬ 
visor  B.  F.  Flnison,  Box  1291,  Jackin, 
MS,  39205. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  In  the 
Council  on  Environmental  Quality 
Guidelines, 

September  9,  1976. 

B.  F.  Finison, 
Forest  Supervisor. 
[FR  Doc.76-27450  Filed  9-17-76:8:45  am] 


Office  of  the  Secretary 

CHEYENNE  RIVER  INDIAN  LANDS  IN 
SOUTH  DAKOTA 

Feed  Grain  Donations 

Pursuant  to  the  authority  set  forth  in 
Section  407  of  the  Agricultural  Act  of 
1949  as  amended  (7  U.S.C.  1427)  and  Ex¬ 
ecutive  Order  11336,  I  have  determined 
that: 

1.  The  chronic  wonomlc  distress  of  the 
needy  members  of  the  Cheyenne  River 
Indian  Lands  in  South  Dakota  h£is  been 
materially  Increased  and  become  acute 
because  of  severe  and  prolonged  drought 
creating  a  serious  shortage  of  livestock 
feeds.  Hiis  reservation  is  designated  for 
Indian  use  and  is  utilized  by  members  of 
the  Indian  tribe  for  grazing  purposes. 

2.  The  use  of  feed  grain  or  products 
thereof  made  available  by  the  Commod¬ 
ity  Credit  Corporation  for  livestock  feed 
for  such  needy  members  of  the  tribe  will 
not  displace  or  Interfere  with  normal 
marketing  of  agricultural  commodities. 

3.  Based  on  the  above  determinations. 
I  hereby  declare  the  reservation  and 
grazing  lands  of  this  tribe  to  be  acute 
distress  areas  and  authorize  the  dona¬ 
tion  of  feed  grain  owned  by  the  Com¬ 
modity  Credit  Corporation  to  livestock- 
men  who  are  determined  by  the  Bureau 
of  Ihdian  Affairs,  Department  of  the  In¬ 
terior,  to  be  needy  members  of  the  tribe 
utilizing  such  lands.  These  donations  by 
the  Commodity  Credit  Corporation  may 
commence  upon  signature  of  this  notice 
and  shall  be  made  available  through  the 
duration  of  the  existing  emergency  or  to 
such  other  time  as  may  be  stated  in  a 
notice  issued  by  the  Department  of  Agri¬ 
culture. 

Signed  at  Washington,  D.C.  on  Sep¬ 
tember  15, 1976. 

John  A.  Knebel, 

Acting  Secretary. 

|FB  Doc.76-2788i  Piled  9-17-76:8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  is  deemed  to 


Lester  E.  Fisher,  D.VM.,  Dirxctob 
Lincoxjt  Park  Zooi.ogicai.  Oaroens 
2200  ff.  CANNON  DRIVE,  CHICAGO.  ILU- 
NOIS  60614,  August  30. 1976. 

Director  (FWS/LE), 

U.S.  Fish  and  Wildlife  Service. 

United  States  Department  of  the  Interior, 
P.O.  Box  19183, 

Washington,  D.C.  20036. 

Dear  Sir:  The  Lincoln  Park  Zoological  Gar¬ 
den  requests  an  endangered  species  permit 
to  Import  one  female  Ceylonese  elephant, 
Elephas  maximus  maximus. 

1.  Common  and  scientific  names  of  the 
species  or  subspecies,  number,  age  and  sex 
of  the  wildlife  to  be  covered  In  the  permit. 


have  been  received  imder  section  10  of 
the  Endangered  Species  Act  of  1973  (Pub. 
L.  93-205) . 

Applicant:  Lincoln  Park  Zoological  Gar¬ 
dens,  2200  N.  Cannon  Drive,  Chicago.  Illinois 
60614.  Dr.  Lester  E.  Fisher,  Director.  Dennis 
A.  Merltt,  Jr.,  Assistant  Director. 


We  hope  to  receive  permission  to  Import 
one  orphaned  young  Ceylonese  elephant, 
Elephas  maximus  maximus  declared  or¬ 
phaned,  rescued  and  surplus  by  the  Depart¬ 
ment  of  Wildlife,  Columbo,  Sri  Lanka  (Cey¬ 
lon).  This  mammal  Is  estimated  to  be  eight 
months  of  age.  Physical  description  and  con¬ 
dition  of  the  animal  are  described  In  attached 
documents.  (Note  letter  dated  24  Jime  1976.) 

2.  Copy  of  the  contract  or  other  argeement 
under  which  such  wildlife  Is  to  be  Imported, 
showing  the  country  of  origin,  name  and 
address  of  the  seller  or  consignor,  date  of  the 
contract,  number  and  weight  (If  available), 
and  description  of  the  wildlife. 

Negotiations  for  this  orphaned,  rescued  Xe- 
mtile  Ceylonese  elephant.  Elephas  maximus 


Omb  h6. 


DEPARTMENT  OF  THE 
»  $.  riSH  AM  RUBIIF 

\  FEDERAL  FISH  AND 
UCEHSE/PERMITAPI 

'•'f  will*''' 

WTFtffiR 

EUniCL 

NmiFC 

1.  APPUCATION  FON  ItsutH  »1e  o»lf  ONW/ 

j  1  IMPORf  ON  CAPONT  LICMNSC  PCMWT 

>IICAT10N 

2.  BRiCF  OeSCRiPTlON  OF  ACTIVITY  FOR  WHICH  REQUESTEO  LICENSE 

OR  PERMIT  IS  NEEOeO. 

Import  one  female  Celonese 
elephant.  Klephas  Maximus  an 
Endangered  Species  for 
breeding  in  captivity. 

3.  APF*l.«CAnT.  tMsme.  eomglett  Wdreas  ewd  ptume  mmmbrt  mt 
tueifieas,  os  imsHto**oo  lor  ohicti  prrmtt  $•  re^wesfetf) 

Lincoln  Park  Zoological  Cardent 
2200  N.  Cannon  Drive 

Chicago,  Illinois  60614 

Phewe;  312-294-4660 

C  IF  **AFFl.1CANr*  AN  INOtVtOUAU.  COMPLETE  THE  FCHXOMUlOl 

S.  IF  "APPl-lCANf  IS  A  BUSINESS.  CORPORATION.  PUBEIC  ACCNCV. 

OR  INSTITUTION.  COMPLETE  THE  FOLLOWinC: 

□  »«.  Qiaa.  C3»**. 

HCIOHT 

WEIGHT 

EXPLAIN  TYPE  OR  KINO  OF  BUSINESS.  FCENCT.  OR  INSTlTUTlMH 

Municipal  zoo;  vlldllfe 
exhibition;  breeding; 
education  and  related  activities 

DATE  OF  birth 

COLOR  HAIR 

COLOR  EYES 

Phone  number  hthere  empcoyco 

SOCIAL  SeOJRlTY  NUMBLR 

OCCUPATION 

any  business,  agency.  Oft  IHSTITUTIONAI.  AFFIUATION  HAVING 

TO  00  WITH  THE  ftiLOUFE  TO  ee.covEnEo  vr  thi*  uccNse/pcftMiT 

NAME.  Title.  ANO  phone  NUMMCR  of  PRESIOEnT.  PRINOPAi. 

OFFICER.  DIRECTOR.  ETC.  312-294-4665 

Dr. Lester  E. Fisher .Director 

IF  ‘'APPLICANT  '  IS  A  CORPORATION,  INWCATS  STATE  tH  WHICH 
INCORPORATtO 

E.  UOCATION  WHERE  PftOPOSEO  ACTIVITY  IS  TO  BE  CONDUCTEO 

Import  from  Colombo, Sri  Lanka 

7.  aO  YOU  MOLD  ANY  CURRENTLY  VALID  FEDERAL  FISH  ANQ 

WILOUFE  LICENSE  OR  PEnMlTf  [2  YES  ^ 

01  jpMm  N4<  os  fomit  oumhts$ 

PRT  2-129;ES  323;PRT  8-271-C  etc 

•.  IF  REQUIRED  BY  ANY  STATE  OR  FOREIGN  GOVERNMENT.  DO  YOU 
HAVE  TMEIR  APPROVAL  TO  CONDUCT  ThE  ACTIVITY  YOU 

PROPOSE?  ^ 

01  fo*t  lit  fmtlo^ctioos  of  rf»cwatr«i«| 

See  attached  cor rcspondance . 

9..  CERTIFIEO  CHECK  OR  MONEY  ORDER  fif  mpptseoUof  PAVABIX  TO 

THE  U.S.  FISH  and  WICOCIFE  SERVICE  EnCUOSEO  IN  AMOUNT  OF 

_ 1-  Kot _ reauireti _ 

10.  XKSIREO  EFFECTIVE 
DATE 

ASAP 

It.  DURATION  NEEOEO 

Until  terminated 

12.  ATTACHMENTS.  ThC'  SPECIFIC  iNFOfMATtON  RCQmREO  FOR  THfi  TYPE  OF  UCCMSE/PERMIT  REOUESTCD  fSee  30  CFK  IJ.tHOH  «AfST  ME 
ATTACHED.  IT  CONSTITUTES  AN  INTEGRAL  PART  Of  THIS  APPUCATION.  UST  ^CCTiOnS  OF  90  CFR  UNDER  WHICH  ATTACHMENTS  ARE 
PROVIOEO,  ^ 

CEITIFICATIDN 

INERESr  CERTIFY  THAT  1  HAVE  READ  AHO  AR  FAMLIAR  MTU  THE  RECULATTONS  CONTAINED  IN  TITLE  SO.  PART  1}.  OF  THE  CODE  OF  FEDERAL 
REGULATIONS  AMO  THE  OTHER  APPLICAOLE  PARTS  IN  SUSCHAPTER  B  OF  CHAPTER  1  OF  TITLE  SO.  AHO  1  FURTHER  CERTIFY  THAT  THE  MFQR. 
BATKIN  SUBMITTED  M  THIS  APPLICATION  FOR  A  LICENSE 'PERMIT  IS  COMPLETE  AND  ACCURATE  TO  THE  BEST  OF  HT  KNOVLEOCE  AND  BEUEF. 

1  UNDERSTAND  THAT  AHY  FALSE  STATEMENT  HEREM  HAT  SUBJECT  ME  TO  THE  CRIMINAL  PENALTIES  OF  II  U.S.C  1001. 

a.  Director 

UA1E 

23  August  1976 
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maximua  began  with  receipt  at  a  letter  dated 
12  February  1976  from  the  Department  of 
Wildlife  Conservation  (DWC),  Colombo,  Sri 
Lanka  passed  onto  us  by  a  colleague.  Our 
first  offer  to  purchase  the  orphaned  elephant 
was  made  on  11  March  1976  and  confirmed 
by  the  DWC  on  23  March  1976  and  25  March 
1976.  Our  letter  of  agreement  to  terms  dated 
8  April  1976  confirmed- conditions  of  purchase 
of  a  female  orphaned  Ceylonese  elephant 
(see  attachments). 

Additionally,  we  were  able  to  have  a  col¬ 
league,  Mr.  W.  L.  de  Alwis,  Director,  Columbo 
Zoological  Gardens,  Sri  Lanka,  act  as  our 
representative  in  this  transaction.  We  were 
concerned  about  the  orphan’s  welfare  and 
safety.  Having  a  personal  representative  in 
Sri  Lanka  reassur^  us  that  the  animal  was 
in  good  health,  condition  and  would  be  able 
to  make  the  Journey  safely.  Please  note  at¬ 
tached  correspondence  (dated  7  May  1976; 
19  May  1976;  3  June  1976;  4  June  1970; 

7  June  1976) . 

The  female  Ceylonese  elephant  is  a  rescued 
orphan  provided  by  the  Department  of  Wild¬ 
life  Conservation,  No.  64  Chatham  Street, 
Colombo,  Sri  Lanka,  Dr.  C.  W.  M.  Aponso, 
Director  (telephone  28036)  and  Dr.  Shelton 
Atapattu,  Assistant  Director  (telephone 
28929). 

The  specific  animal  to  be  Imported  is  called 
“Rani”.  This  milk  feeding  female  is  in  per¬ 
fect  condition,  weighing  approximately  350- 
400  pounds  and  standing  three  feet  five  inches 
at  the  shoulder.  The  present  diet  beine:  fed 
orphan,  conditions  of  care  and  state  of 
health,  are  outlined  In  the  letter  of  24  June 
1976  from  Dr.  Atanattu,  Assistant  Director, 
Veterinary  Research  (see  attached). 

3.  A  full  statement  of  Justification  for  the 
permit  including  details  of  the  project  or 
other  plans  for  utilization  of  the  wildlife  in 
relation  to  a  zoological,  educational,  scien¬ 
tific,  or  propagatlonal  purposes  as  anproprlate 
and  the  planned  disposition  of  the  wildlife 
upon  termination  of  the  project. 

The  Lincoln  Park  Zoological  Gardens  is 
deeply  concerned  with  the  conservation  of 
wildlife,  particularly  those  types  designated 
as  threatened  or  endangered.  To  that  end, 
we  have  shown  our  commitment  in  various 
activities  and  programs  here.  Our  mammalian 
breeding  record  is  increasing  yearly  as  well 
as  otir  success  with  various  grouns  (i.e.  pri¬ 
mates,  felines,  edentates,  insectlvores  and 
rodents).  We  are  constantly  learning,  and 
ways  to  improve  our  husbandry  techniques 
are  being  periodically  reviewed.  We  learn  by 
first  hand  experience  and  by  sharing  informa¬ 
tion  with  colleagues.  Previous  endangered 
species  applications  have  documented  otir 
commitment  to  wildlife  and  detailed  our  ex¬ 
pertise  with  various  wildlife  types. 

Lincoln  Park  Zoological  oiu'dens  master 
plan  calls  for  the  construction  of  a  Large 
Mammal  area  with  both  outdoor  habitats 
and  climate  controlled  indoor  exhibits.  With¬ 
in  this  new  area  are  provisions  for  elephants. 

These  facilities  will  Incorporate  the  beat 
available  technical  expertise  and  management 
techniques  allowing  us  to  maintain  a  herd 
of  elephants,  for  propagation  piuposes.  To 
this  end,  and  as  a  start,  we  are  requesting 
permission  to  imoort  this  female  elephan*' 

This  elephant  will  serve  as  the  smarter  ani¬ 
mal  and  when  sexually  mature  will  be  used  in 
a  breeding  program.  It  has  been  documented 
that  Ceylonese  elephants  require  from 
8-10  years  to  reach  puberty  in  nature  (Mc¬ 
Kay,  O.  M.,  Behaviour  and  Ecology  of  the 
Asiatic  Elephant  in  Southeastern  Cevlon, 
Smithsonian  Institution  Press,  No.  126, 1973). 
It  is  reasonable  to  assume  that  a  similar 
length  of  time  would  be  required  in  captivity, 
although  with  adequate  nutrition  there  are 
indications  that  captive  animals  reach  pu¬ 
berty  somewhat  eartler  (McKay,  O.  M.,  1978) . 
By  the  time  this  animal  teaches  sexual  ma- 


tiudty  we  will  be  in  a  position  to  begin  a 
captive  propagation  progrfun. 

Recently,  the  Calgary,  Alberta,  Canada  zoo 
Imported  three  baby  Ceylonese  elephants 
from  the  same  source,  a  male  and  two  fe¬ 
males.  They  have  publically  expressed  their 
desire  to  propagate  this  species  and  to  co¬ 
operate  long  range  with  other  institutions’ 
propagation  efforts.  Lincoln  Park  Zoological 
Gardens  would  be  willing  to  Join  in  this  ef¬ 
fort  toward  long  term  captive  propagation. 

The  commitment  of  the  Chicago  Park  Dis¬ 
trict  and  the  Lincoln  Park  Zoological  Society 
to  the  zoological  gardens  is  well  documented. 
This  year  has  seen  the  extent  of  this  in  the 
completion  and  opening  of  the  Animal  Hospi¬ 
tal,  Commissary  and  Great  Ape  Facility.  Be¬ 
fore  year’s  end  the  Education/ Administration 
Building  Complex  will  be  finalized.  Ground 
breaking  accomplished  hopefully  early  next 
year.  A  portion  of  the  funding  for  the  Large 
Mammal  Facility  is  committed  and  it  is  real¬ 
istic  to  state  that  total  funding  will  be  a 
reality  within  the  next  twenty  four  months. 
(See  attachei  Master  Plan  and  Large  Mam¬ 
mal  House  schemes.)  « 

Our  long  range  plans  call  for  a  group  of 
these  elephants.  Because  of  their  natural  his¬ 
tory  and  known  characteristics  this  Involves 
a  long  term  commitment  on  our  part.  We  are 
willing  to  make  this  commitment  and  able  to 
do  so  both  nhysically  and  financially. 

Our  wlllln<mess  to  share  data  and  Infor¬ 
mation  is  reflected  in  the  publications  of  the 
professional  staff.  It  is  also  reflected  in  our 
participation  with  A^ZPA’s  International 
Soecles  Inventory  System.  We  are  also  in  the 
planning  sts<res  of  a  comnuterized  animal  in¬ 
ventory  and  data  bank  through  our  parent 
organization,  the  Chicago  Park  District.  This 
will  insure  ranld  data  retrieval  for  rot  only 
our  own  use,  but  for  colleagues  as  well. 

’The  prouso-atlon  of  Asiatic  elenhants  is  not 
only  possible  but  probable  in  captivity. 
Through  the  plone'^rln*?  efforts  of  the  Port¬ 
land  Ornuon  zoo  with  Elenhas  maximus,  the 
basic  reaulremeut^.  ntitntion  and  husbandry 
have  been  established.  Their  propagation  ef¬ 
forts  are  well  known  and  doci’mented.  Tnfor- 
matlon  rmfned  from  their  prelect  will  be  used 
as  gT’ldellnes  for  o\'r  nronas'ation  proeram. 
We  currentlv  have  existing  facilities,  experi¬ 
ence  and  exp^rtl'e  to  bcdn  this  work. 

Any  off'nrlng  nrodxtced  in  the  coi’rse  of 
this  activity  would  be  Incomorated  into  the 
nropavatlon  nrosTam  at  I.lncoln  Park  Zoo¬ 
logical  Gardens,  or  if  deemed  necessarv,  dis¬ 
persed  to  other  nuallfled  facilities  Interested 
In  s'mllar  objectives  and  with  similar  pro¬ 
grams. 

4.  A  Description  and  the  address  of  the  in¬ 
stitution  or  other  facility  where  the  wildlife 
will  be  used  or  maintained. 

’The  Ceylonese  elephant  will  be  held  at 
the  Lincoln  Park  Zoological  Gardens.  This 
Institution  is  owned  and  operated  by  the  Chi¬ 
cago  Park  District,  a  state  of  Illinois  char¬ 
tered  organization.  The  Lincoln  Park  Zoo¬ 
logical  Gardens  is  a  non-profit  facility,  lo¬ 
cated  at  2200  North  Cannon  Drive,  Chicago, 
Illinois  60614.  Additionally,  the  zoological 
gardens  are  supported  by  the  Lincoln  Park 
Zoological  Society  a  non-profit  corporation. 
The  telephone  number  of  the  zoological  gar¬ 
dens  is  312-294-4660;  night  number,  312-294- 
4669.  The  principal  officer  is  Dr.  Lester  E. 
Fisher.  D.V.M.,  Director. 

6.  A  statement  that  at  the  time  of  appli¬ 
cation  the  wildlife  to  be  Imported  is  still  in 
the  wild,  was  bom  in  captivity  or  has  been 
removed  from  the  wild. 

’The  animal  has  been  rescued  from  the  wild 
as  an  orphan  by  the  Wildlife  Conservation 
Department  of  Sri  Lanka. 

6.  A  resume  of  the  applicant’s  attempts  to 
obtain  the  wildlife  to  be  imported  from 
sources  which  would  not  cause  the  death  or 
removal  of  additional  animals  from  the  wild. 


Lincoln  Park  Zoological  Gardens  re¬ 
sponded  to  correspondence  initiated  by  Dr. 
Shelton  Atapattu  of  the  Sri  Lanka  Depart¬ 
ment  of  Wildlife  Con:ervatlon  (see  letter 
dated  12/2/76).  Since  these  elephants  are 
rescued  animal  orphans,  the  removal  of  these 
from  Sri  Lanka  under  the  conditions  stated 
appears  to  be  sound  management  by  the  Con¬ 
servation  Department. 

To  the  best  of  our  knowledge,  our  request 
for  one  of  the«^e  surplus  orphaned  animals 
will  not  cause  the  death  or  removal  of  addi¬ 
tional  animals  from  the  wild.  ’The  very  fact 
that  the  requested  animal  is  an  orphan  need¬ 
ing  proper  care,  attention  and  management  is 
being  offered  to  the  Zoological  Gardens, 
speaks  for  itself.  Tt  is  also  noteworthy  that 
the  Denartment  of  Wildlife  Conservation  hsis 
agreed  to  provide  this  elephant  to  the  Lin¬ 
coln  Park  Zoological  Gardens. 

We  are  unaware  of  any  surplus  female 
young  Ceylonese  e’e-hants,  or  other  Asi¬ 
atic  ele’^hant,  in  the  United  States.  Con¬ 
tacts  with  other  zoological  institutions  and 
licensed  animal  dealers  were  not  produc¬ 
tive.  As  far  as  we  can  determine  at  this 
time,  the  Department  cf  Wildlife  Conser¬ 
vation  is  the  sole  available  source  of  Cey- 
lone'e  e’e^hants. 

(V)  For  the  five  years  preceding  the  date 
of  this  application  provide  a  detailed  de¬ 
scription  of  all  mortalities  involving  the 
species  covered  in  the  application  and  held 
bv  the  applicant,  if  any  (or  any  other  wild¬ 
life  of  the  same  genus  or  family  held  by 
the  applicant',  inch’dlng  the  causes  of  such 
mortality  and  the  steps  taken  to  avoid  or  de¬ 
crease  such  mortalities. 

There  has  been  only  one  mortality  involv¬ 
ing  this  species  (or  any  ether  wildlife  of  the 
same  genus  or  family'  held  by  Uncoln  Park 
Zoological  Gardens  fer  a  period  exceeding 
five  years.  A  female  Indian  elephant,  Ele- 
phas  marimus  named  “Judy”  received  on 
2  June  1943  as  an  older  adult  expired  on 
22  March  1971  efter  more  than  twenty-six 
years  at  our  facility.  Prior  to  her  un¬ 
timely  demise  she  had  presented  no  serious 
medical  prob’ems.  Her  death  was  related  to 
changes  associated  with  her  advanced  age. 
Please  note  attached  gross  autopsy  results. 
Veterinary  opinion  is  that  her  primary  cause 
of  death  was  directly  related  to  old  age 
chsn«»es. 

This  elephant  was  purchased  from  the 
Brookfield  Zoo.  It  originally  arrived  there  on 
13  June  1934  as  on  adult  animal.  Prior  to 
arrival  at  Brookfle'd  this  elephant  was  said 
to  be  in  a  circus  for  at  least  twenty  years. 
Based  on  this  information  “Judy”  was  in 
excess  of  fifty  years  old  at  the  time  of  her 
death. 

7.  (1)  A  complete  description.  Including 
photoeraphs  or  diagrams  of  the  area  and 
facilities  in  which  the  wildlife  will  be 
housed. 

’The  Lincoln  Park  Zoo  enclosure,  see  en¬ 
closed  drawings,  is  a  combination  indoor 
and  open  air  exhibit.  ’The  fioor,  side  walls 
and  back  wall  are  smooth  cement.  ’The  en¬ 
trance  to  the  Indpor  area  is  ramped  to 
facilitate  access.  ’The  ramp  is  of  wooden 
construction  with  nonskid,  slip  proof  mate¬ 
rial.  TTie  in'^oor  exhibit  is  hoated,  llt'hted  and 
equipped  with  both  sunlamn  provisions  and 
a  fresh  water  sxipply.  ’The  area  is  well  venti¬ 
lated  and  has  provisions  for  humidity  con¬ 
trol.  Services  facilities  are  provided  and 
keener  access  areas  have  double  doors  as  a 
safety  feature.  ’The  outdoor  exhibit  has  pro¬ 
visions  for  keeping  the  visiting  public  tram 
the  aplmal.  The  outdoor  exhibit  can  be 
equipped  with  a  fine  mist  water  spray  for 
the  animal’s  bathing  use  and  comfort  dur¬ 
ing  suitable  weather.  All  entrances  are  pro¬ 
tected  with  locking  devices  in  use  for  several 
years,  and  proven  suitable  for  security  use. 
This  enclosure  has  been  in  use  since  the 
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early  1960’s  and  has  proven  more  than  ade¬ 
quate  for  similar  sized  and  age  animals  of 
the  same  or  related  genus. 

(II)  A  brief  resume  of  the  technical  ex¬ 
pertise  available.  Including  any  experience 
the  applicant  or  his  personnel  may  have 
had  In  propagating  the  species  or  closely 
related  species  to  be  Imported. 

A  curriculum  vitae  for  the  Assistant  di¬ 
rector,  Curator  of  Mammals  and  the  staff 
Veterinarian  are  enclosed.  Briefly,  I  have 
been  associated  with  the  Lincoln  Park  Zo¬ 
ological  Gardens  for  nearly  ten  years,  first 
SIS  zoologist,  then  Mammal  Curator.  Prior 
to  that  I  was  associated  with  the  Depart¬ 
ment  of  Pharmacology,  University  of  Roch¬ 
ester.  I  have  a  B.S.  from  the  University  of 
Rochester  and  an  anticipated  M.A.  from 
Northeastern  Illinois  University  (1976). 

(III)  A  statement  of  the  applicant's  will¬ 
ingness  to  participate  in  a  cooperative  breed¬ 
ing  program,  an  to  maintain  or  contribute 
data  to  a  studbook. 

Lincoln  Park  Zoological  Gardens  would  be 
willing  to  cooperate  in  breeding  programs 
established  for  this  species  and  would  be 
willing  to  contribute  data  to  a  studbook  for 
elephants.  We  currently  contribute  to  exist¬ 
ing  studbooks  relating  to  those  species  held 
by  the  Lincoln  Park  Zoological  Gardens  and 
are  the  studbook  keepers  for  the  Snow  Leop¬ 
ard  studbook.  (Studbook  Keeper:  Dr.  L.  E. 
Fisher,  D.V.M.  Director) . 

(iv)  A  detailed  description  of  the  type, 
size  and  construction  of  the  container:  ar¬ 
rangements  for  feeding,  watering,  and  other¬ 
wise  caring  for  the  wildlife  in  transit:  and 
the  arrangements  for  caring  for  the  wildlife 
on  importation  into  the  United  States. 

The  Ceylonese  elephant  will  be  air  trans¬ 
ported  from  Colombo,  Sri  Lanka  (Ceylon)  on 
Air  Ceylon  to  London,  England.  Prom  Lon¬ 
don  non-stop  to  Chicago,  Illinois,  U.S.A.  by 
British  Airways.  From  Colombo,  Sri  Lanka 
the  animal  will  be  personally  accompanied 
to  the  United  States  by  Dr.  Lester  E.  Fisher, 
Director  and  Veterinarian  or  his  designate. 
This  will  insure  adequate  food  and  fluid 
intake  by  the  animal  enroute.  The  antici¬ 
pated  travel  time  is  not  in  excess  of  two 
days,  the  entire  trip  accompanied  by  qualified 
zoological  personnel.  Transportation  from 
the  Port  of  Entry  (Chicago,  Illinois-O'Hare 
International  Airport-International  Termi¬ 
nal)  to  the  zoological  gardens  will  be  made 
by  zoo  truck  driven  by  an  experienced  driver 
and  accompanied  by  a  veterinarian  and/or 
Curator  of  Mammals  or  their  designates. 

The  shipping  crate  will  exceed  the  mini¬ 
mum  standards  required  by  the  Interna¬ 
tional  Air  Transport  Association  (lATA) .  The 
shipping  crate  will  be  provided  by  the  De¬ 
partment  of  Wildlife  Conservation,  Sri  Lanka 
(Ceylon)  who  are  experienced  in  the  con¬ 
struction  of  these  containers.  The  shipping 
crate  will  have  feeding  and  watering  facil¬ 
ities  built  in.  At  Chicago  the  animal  will  be 
met  by  our  custom  house  brokers,  Lyons  Im¬ 
port,  Inc.  176  West  Adams  Street,  and  O’Hare 
International  Airport,  Chicago,  Illinois.  This 
company  is  experienced  with  such  animal 
transactions  and  has  acted  as  the  zoological 
gardens  broker  for  several  years.  The  Lincoln 
Park  Zoological  Gardens  is  a  licensed  zoolog¬ 
ical  garden  by  the  USDA,  license  #33-C-4 
and  is  an  accredited  zoological  garden  by  the 
American  Association  of  Zoological  Gardens 
and  Aquariums  (AAZPA) . 

Please  note  attached  letter  dated  8  June 
1976  from  Air  Ceylon  indicating  their  ex¬ 
perience  and  willingness  to  transport  the 
elephant  and  our  reply  dated  28  June  1976. 


The  day-to-day  care  and  management  of 
this  Ceyonese  elephant  will  be  under  the 
direct  supervision  of  the  Curator  of  Mam¬ 
mals,  Mark  Rosenthal,  a  person  experienced 
in  the  needs  and  husbandry  of  both  Indian 
(Elephas  maximus)  and  African  elephants 
{Loxodonta  africanus) .  The  veterinary  med¬ 
ical  needs  will  be  attended  to  by  Dr.  Erich 
Maschgan,  Attending  Veterinarian.  In  both 
of  these  areas  of  responsibility  there  are 
backup  personnel  in  Dennis  A.  Meritt,  Jr., 
Assistant  Director,  former  Mammal  Ctirator 
and  Dr.  Lester  E.  Fisher,  Director,  veteri¬ 
narian. 

We  look  forward  to  a  prompt  reply  arid  a 
favorable  decision  in  this  endangered  species 
application.  Additional  information  if  needed 
may  be  obtained  from  the  undersigned  (tele¬ 
phone  312-294-4667).  May  I  thank  you  in 
advance  for  your  assistance  and  cooperation 
in  this  permit  request. 

I  hereby  certify  that  I  have  read  and  am 
familiar  with  the  regulations  contained  in 
Title  50,  Part  13,  of  the  Code  of  Federal  Reg¬ 
ulations  and  the  other  applicable  parts  on 
Subchapter  B  of  Chapter  I  Title  50.  and  I 
further  certify  that  the  information  sub¬ 
mitted  in  this  application  for  a  permit  is 
complete  and  accurate  to  the  best  of  my 
knowledge  and  belief.  I  understand  that  any 
false  statement  hereon  may  subject  me  to 
the  criminal  penalties  of  18  U.S.C.  1001. 

Sincerely, 

Dennis  A.  Meritt,  Jr.. 

Assistant  Director, 
Lincoln  Park  Zoological  Gardens. 

Documents  and  other  information  sub¬ 
mitted  in  connection  with  this  applica¬ 
tion  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service’s  office  in  Suite  600, 1612  K  Street, 
NW.,  .Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE), 
U.S.  Fish  and  Wildlife  Service,  Post 
Office  Box  19183,  Washington,  D.C.  20036. 
This  application  has  been  assigned  Pile 
Number  PRT  2-348-07-?;  please  refer  to 
this  number  when  submitting  comments. 
All  revevant  comments  received  on  or  be¬ 
fore  October  20,  1976. 

Dated:  September  15,  1976. 

C.  R.  Bavin, 

Chief,  Division  of  Law  Enforce¬ 
ment.  U.S.  Fish  and  Wildlife 
Service. 

(FR  Doc.76-27534  Filed  9-17-76; 8: 45  am] 


ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 
Notice  is  hereby  given  that  the  fol¬ 
lowing  application  for  a  permit  is  deemed 
to  have  been  received  under  section  10 
the  Endangered  Species  Act  of  1973  (P,L. 
93-205). 

Applicant:  Metropolitan  District  Commlt- 
slon,  Franklin  Park  Zoo,  Dorchester,  Massa¬ 
chusetts  02121.  Richard  G.  Naegeli,  Director 
of  Zoos. 
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DCP/UtmENT  OF  THE  MTEMm 
IS.  Fisa  «m  imiiifE  snncc 

FEOEiM.nsMMn\iniinjFe 

UCENSE/PERMITAPPUCATHIN 


y  applicant.  rffApe,  compUi 


METROPOLITAN  DISTRICT  COMMISSION 
FRANKLIN  PARK  200 
DORCHESTER,  MASSACHUSETTS  02121 
PHONE:  (617)  442-2005 


k  APPUCATIOM  FOR  Um^imut  tmli  AAAj 

IMPORT  OR  EXPORT  UCEMSC 


EXPORT  TO:  ALBERTA,  CANADA  FOR 
PROPAGATION  AND  EXHIBITION  -  ONE 
MALE  JAVAN  BANTANG  (BoS  javanicuS 
javanicusj  (Bibos  bantang**) 


*ISIS  classification 
**  USDI  classification 


<  IF  "APPLICANr'  IS  AN  INDIVIDUAL.  COMPLETE  THE  FOLLORIHC: 


□  mr.  □mbs.  Omiss  Oms. 

HEIGHT 

N/A 

DATE  OF  BIRTH 

W/A _ 

COLOR  HAtR 

Ji^A. 


COLOR  EYES 


-H/A. 


PHONE  NUMBER  MHERE  EMPLOYED  ,  SOCIAL  SECURITY  NUMRER 


N/A 


N/A 


OCCUPATION 


N/A 


n/a 


explain  type  or  KINO  OF  BUSINESS.  AGENCY,  OR  INSTITUTION 


PUBLIC  ZOOLOGICAL  INSTITUTION 


name,  TITLE,  and  Phone  number  of  president,  principal 
OFFICER.  OWECTOR.  ETC.  RICHARD  G.  NAEGELI , 

DIRECTOR  OF  ZOOS  (617)  442-2005 


ir  ••APPUICAnT"  ts  A  CORPORATION.  INOtCATE  STATE  IN  PHICN 
INCORPORATED 

N/A 


K.  LOCATION  WHERE  Pf»OPOSEO  ACTIVITY  IS  TO  8E  COnOuCTEO 

EXPORT  FROM  U.S.  TO  CANADA 


7.  DO  you  NOLO  ANY  CURRENTLY  VALID  FEDERAL  FISH  ANQ 
WILDLIFE  LICENSE  OR  PERMIT?  Q  YES  Q  NO 

(It  ti»t  lictmtm  ot  permit  numbtra) 

PRT  2-489-fiO  Waterfowl  Sale  &  Disposal 
PRT  2-489-BO  Scientific  Collection 


B.  IF  REQUIRED  BY  ANY  STATE  OR  FOREIGN  GOVERNMENT.  DO  YOU 
HAVE  TMEIR  APPROVAL  TO  CONDUCT  THE  ACTIVITY  YOU 
^WOPOSET  □  YES  Q  wo 

0t  l*«(  )*rtatficrfoiia  mmd  ifpe  ol  tfocuscnta^ 

N/A 


>.  CERTIFIED  CHECK  OR  MONEY  ORDER  (il  AApllcAUr/  PAYABLE  TO 
THE  U.S.  FISH  AND  WILDLIFE  SERVICE  ENCLOSED  IN  AMOUNT  OF 

I  H/A 


II.  DURATION  NEEDED 


90  Days 


2.  ATTACHMENTS.  THE  SPECIFIC  INFORMATION  RtOUIRCD  FOR  THE  TYPE  OF  LtCENSE/PERMlT  REQUESTED  SO  CFR  i3.I2fbf)  MUST  EE 
ATTACHED.  IT  CONSTITUTES  AN  INTEGRAL  PART  OF  THIS  APPUCATlON.  LIST  SECTIONS  OF  SO  CFH  UNDER  WHICH  ATTACHMENTS  ARE 
PRO  VIDEO. 

2  Inclosures  per  50  CFR  13.12  (b) ,  50  CFR  14,  50  CFR  17.22  and  17.32 


CEITIFICATION 

I  HEREBY  CERTIFY  THAT  t  HAVE  READ  AND  AH  FAMILIAR  WITH  THE  REGULATIONS  CONTAINED  IN  TITLE  50.  PART  11.  OF  THE  CODE  OF  FEDERAL 
REGULATIONS  AND  THE  OTHER  APPLICABLE  PARTS  IM  SUBCHAPTER  B  OF  CHAPTER  I  OF  TITLE  50,  AND  I  FURTHER  CERTIFY  THAT  THE  IHFOR. 
HATION  SUBMITTED  IN  THIS  APPLICATION  FOR  A  LICEHSE/PERMIT  IS  COMPLETE  AND  ACCURATE  TO  THE  BEST  OF  MT  KNOWLEDGE  ANO  BELIEF. 

I  UNOCRSTAND  THAT  ANT  FALSE  STATEMENT  HEREIN  MAY  SUBJECT  ME  TO  THE  CRIMINAL  PENALTIES  OF  II  U.S.C.  lOOI. 


GNATURC  </«  P>»J  . 

Mu 


f 

IS'74I  j 


Richard  C.  Naegeli 


OATC 


July  14,  1976 


The  Commonwealth  of  Massachusetts, 
Metropolitan  District  Commission, 
Division  of  Zoological  Gardens. 
Boston  02121,  July  14, 1976. 

Mr.  Wayne  E.  Sanders, 

Special  Agent-in-Charge, 

V.S.  Fish  and  Wildlife  Service. 

Division  of  Law  Enforcement, 

P.O.  Box  34, 

Boston,  Massachusetts. 

Dear  Mr.  Sanders:  Please  find  enclosed  form 
3-200  along  with  a  letter  outlining  the  in¬ 
formation  requested  in  50  CFR  17.32.  In 
addition  to  this  information  I  would  like  to 
submit  the  following  statements  in  fvu^her 
compliance  with  Part  17: 

1.  I  am  requesting  an  Endangered  Species 
permit  to  allow  export  of  one  year  old 
male  bantang — tatto  MF3  (Biblos*  banteng) 
to  the  Alberta  Game  Farm,  Edmonton,  Al¬ 
berta,  Canada  for  the  purpose  of  exhibition 
and  propagation. 


2.  This  animal  was  born  in  the  Franklin 
Park  Zoo  in  May,  1975. 

3.  It  will  be  transported  by  Jurgen  C. 
Schulz,  RD  #1,  Box  92,  New  York,  by  truck 
in  a  stall  approximately  6'x8'.  The  time  re¬ 
quired  for  actual  movement  will  be  approxi¬ 
mately  four  days.  During  this  time  the  ani¬ 
mal  will  be  fed  and  watered  twice  daily  in 
the  stall. 

4.  This  animal  is  a  single  male  individual 
that  will  not  be  used  at  this  facility  (Frank¬ 
lin  Park  Zoo)  for  breeding.  The  movement  to 
Alberta  will  assure  that  he  will  be  used  for 
propagation.  (See  attached  letter.) 

Please  refer  to  the  attached  letter  from  Al¬ 
berta  Game  Farm  for  the  additional  informa¬ 
tion  regarding  the  pen  sizes,  experience,  ex¬ 
pertise,  etc.  of  the  Intended  recipient.  We 
request  that  this  application  be  expedited  as 
much  as  can  be  practically  done  to  assure 


the  animal  Is  transported  to  Canada  during 
favorable  weather. 

Sincerely  yours, 

Richard  G.  Naegeli, 
Director  of  Zoos. 

Alberta  Game  Farm, 
Edmonton,  Alberta,  Canada, 

June  14,  1976. 

Mr.  Richard  G.  Naegeli, 

Director  of  Zoos, 

The  Commonwealth  of  Massachusetts. 
Metropolitan  District  Commission, 

Division  of  Zoological  Gardens, 

BOSTON,  Massachusetts  02121. 

Dear  Richard:  Thank  you  for  your  letters  of 
June  2nd  In  which  you  indicate  the  infor¬ 
mation  you  require  in  order  to  facilitate  pro¬ 
cedure  for  an  endangered  species  permit  to 
transfer  one  male  Banteng  from  your  zoo  to 
our  Institution.  1  will  answer  your  questions 
In  the  order  you  have  given  them: 

1.  The  area  in  question  is  a  principal 
Banteng  paddock  that  we’ve  used  for  the 
past  four  years.  It  has  a  front  of  800’  and 
extends  lengthwise  for  2400'.  It  Is  b  well- 
drained,  natural  meadow  area,  has  fully  in¬ 
sulated  stable  which  can  also  be  electrically 
heated  if  required.  They  have  been  kept  In 
this  facility  for  the  past  four  years  with  good 
success. 

2.  The  person  hi  charge  of  the  Banteng  is 
senior  keeper,  Gerard  Portllance  who  has 
been  maintaining  them  for  the  past  four 
years.  He  has  an  extensive  agricultural  back¬ 
ground  tmd  his  family  are  Involved  In  very 
widespread  livestock  raising  and  farming  In 
the  Peace  River  country  of  Alberta.  He  also 
has  other  endangered  species  under  hls.Juris- 
diction,  such  as  Gaur.  We  were  able  to  breed 
the  first  Gayal  In  North  America — a  heifer 
calf  born  this  year  and  I  wouldn’t  for  a 
moment  hesitate  to  recommend  him  as  being 
completely  competent  in  the  matter  of  suc¬ 
cessfully  raising  the  animals  In  question. 

3.  We  would  cooperate  In  a  cooperative 
breeding  program  and  contribute  data  for  a 
studbook  as  required. 

4.  TThe  only  mortality  we  have  had  among 
the  Banteng  was  the  loss  of  the  male  Ban¬ 
teng.  We  started  with  a  young  pair  four 
years  ago  and  from  this  have  raised  a  young 
female.  ’The  bull  died  very  suddenly  In  the 
early  Spring  and  even  the  most  detailed 
post  mortem  at  the  Provincial  Veterinary 
Laboratory,  Indicated  no  cause  of  death.  ’The 
animal  was  In  excellent  shape,  parasite  free, 
and  there  was  simply  no  cause  that  could  be 
advanced  for  its  death. 

5.  Our  plans  are,  of  course,  to  endeavour 
to  raise  a  sizeable  herd  of  Banteng.  ’The  ani¬ 
mal  is  threatened  and  its  numbers  can  only 
be  protected  by  sound  captive-breeding  pro¬ 
grams.  We  have  had  great  success  with  many, 
many  rare  species,  probably  setting  a  world 
record  for  the  breeding  of  Musk  Oxen,  Rocky 
Moimtaln  Goats  and  Pere  David’s  Deer, 
Woodland  Caribou,  Peary’s  Caribou,  Barren 
Ground  Caribou  and  various  other  species. 
Our  qiecialty,  of  course,  is  hoofed  animals 
and  we  have  a  1500  acre  area  of  lovely,  diver¬ 
sified  natural  terrain  to  work  upon,  excel¬ 
lent  and  dedicated  staff;  so  that  no  endan¬ 
gered  species  coming  into  our  hands  will  run 
the  risk  of  not  being  able  to  fullfill  its  proper 
function  and  this  is  procreation  of  its  kind. 

If  there  should  be  any  other  Information 
needed,  Richard,  please  advise  me  and  I  shall 
suf^ly  it.  I  was  under  the  impression  that 
the  Banteng  was  not  on  Appendix  I  rather 
on  Appendix  n  for  which  all  these  special 
permits  were  not  required.  However,  we  hope 
you  can  proceed  rather  quickly  with  this 
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transfer  while  our  short  summer  Is  still  with 
us. 

I  remain,  with  all  kind  wishes. 

Yours  sincerely. 

Dr.  Al  Oeming, 

Director. 

Documents  and  other  information  sub¬ 
mitted  in  connection  with  this  applica¬ 
tion  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service’s  office  in  Suite  600,  1612  K 
Street,  N.W.,  Washington,  D.C, 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE), 
U.S.  Pish  and  Wildlife  Service,  Post  Of¬ 
fice  Box  19183,  Washington,  D.C.  20036. 
This  application  has  been  assigned  File 
Number  PRT  2-296 — 07;  please  refer  to 
this  number  when  submitting  comments. 


NOTICES 

All  relevant  comments  received  on  or  be¬ 
fore  October  20,  1976  will  be  considered. 
Dated:  September  15, 1976. 

C,  R.  Bavin, 

Chief,  Division  of  Law  Enforce¬ 
ment,  U.S.  Fish  and  Wildlife 
Service. 

[FR  Doc.76-27533  Plied  9-17-76;8:45  am] 


ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  is  deemed  to 
have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973  (P.L. 
93-205). 

Applicant:  Robert  A.  Van  Slyke,  Post  Of¬ 
fice  Box  625,  Ripon,  California  95366. 


40527 

1.  Hawaiian  Geese  (Ne-ne)  Branta  sand- 
vicensls.  Male  &  Female,  76  hatch,  for  prop¬ 
agation  purposes. 

2.  Was  raised  in  captivity. 

3.  Not  applicable. 

4.  Was  raised  in  captivity,  by  Winston 
Guest  Jr.  Duck  Puddle  Farm,  Berry  Hill  Rd., 
Oyster  Bay,  New  York  11771. 

5.  Private  collection.  Located  at  705  S.  Aca¬ 
cia  Ave.  Ripon,  California  95366  (San  Joa¬ 
quin  County). 

6i.  Our  first  concern  has  been  to  have  as 
near  a  natural  habita  as  possible.  One  acre 
completely  fenced  with  7'  cyclone  fence,  lots 
of  trees  and  p>ond8.  Individual  fenced  runs 
with  pond  and  bermuda  grass  pasture. 
Photos  enclosed. 

6ii.  I  have  been  breeding  water  fowl  and 
other  birds  for  past  forty  years.  Have  been 
successful  in  breeding  Orinoco  Geese  (I  have 
exchanged  Orinoco  with  the  Smithsonian  In¬ 
stitution,  Washington,  D.C.,  also  shipped 
them  to  Chris  Marler  in  England.)  Have 
raised  all  varieties  of  Shelduck,  Ashy  Headed 
Geese,  Cape  Barren  Geese  (Cereopsis)  and 
greater  Magellan  Geese. 

611i.  WUl  be  willing  to  participate  in  a 
cooperative  breeding  program  and  to  con¬ 
tribute  data  to  a  stud  book. 

6iv.  Birds  shipped  both  in  and  out  of  our 
facilities  travel  Air  Freight.  The  airlines  have 
adequate  regulations  covering  containers  and 
care  of  live  birds  shipped. 

6v.  Have  had  no  disease  problems,  any  loss 
was  due  to  natural  causes. 

7.  One  pair  of  Ne-ne  Geese  from  Winston 
Guest  Jr.  Duck  Puddle  Farm,  Berry  Hill  Rd., 
oyster  Bay,  New  York  11771. 

8i.  Covered  in  application. 

81i.  Covered  in  application. 

8iii.  Am  a  successful  breeder  and  should 
produce  offspring  when  the  Ne-nes  become 
breeding  age. 

8iv.  Covered  in  application. 

Robert  A.  Van  Slyke. 

Documents  and  other  information  sub¬ 
mitted  in  connection  with  this  applica¬ 
tion  are  available  for  public  inspection 
during  normal  business  hours  at  the  Serv¬ 
ice’s  office  in  Suite  600,  1612  K  Street, 
N.W.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE), 
U.S.  Fish  and  Wildlife  Service,  Post  Office 
Box  19183,  Washington,  D.C.  20036.  This 
application  has  been  assigned  File  Num¬ 
ber  PRT  2-351-07;  please  refer  to  this 
number  when  submitting  comments.  All 
relevant  comments  received  on  or  before 
October  20,  1976  will  be  considered. 

Dated:  September  14, 1976. 

C.  R.  Bavin, 

Chief,  Division  of  Law  Enforce¬ 
ment,  U.S.  Fish  and  Wild¬ 
life  Service. 

(PR  Doc.76-27532  Filed  9-17-76;8:45  am] 


Office  of  Hearings  and  Appeals 

[Docket  No.  M  76-394] 

EASTERN  ASSOCIATED  COAL  CORP. 
Amendment  ^  to  Petition  for  Modification  of 
Application  of  Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 


^Notice  of  the  original  petition  was  pub¬ 
lished  in  41  FR  19693  on  TThursday,  May  13, 
1976. 
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NOTICES 


(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Eastern  Associated  Coal  Corp., 
has  illed  a  petition  to  modify  the  appli¬ 
cation  of  30  CFR  75.1710  to  its  Keystone 
No.  4  Mine,  Raleigh  County,  West 
Virginia. 

30  CFR  75.1710  provides; 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  including  shuttle  cars,  be 
provided  with  substantially  constructed  can¬ 
opies,  or  cabs,  to  protect  the  miners  operat¬ 
ing  such  equipment  from  roof  falls  and  from 
rib  and  face  rolls. 

To  be  read  in  conjunction  with  Section 
75.1710  is  30  CFR  75.1710-1  which  in 
pertinent  part  provides: 

•  •  •  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each 
vmderground  coal  mine  on  and  after  January 
1,  1973,  shall,  in  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  (1),  (2), 

(3),  (4),  (5),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  instaUed  in 
such  a  manner  that  when  the  operator  is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  roUs.  The  require¬ 
ments  of  this  paragraph  (a)  shall  be  met  as 
follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  inches  or 
more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975,  in  coal 
mines  having  mining  heights  of  36  Inches  or 
more,  but  less  than  48  inches; 

(5)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  36  inches;  and 

(6)  On  and  after  July  1,  1976,  in  coal 
mines  having  mining  heights  of  less  than  24 
Inches.  •  •  • 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows : 

1.  After  filing  its  initial  petition.  Pe¬ 
titioner  became  aware  of  a  memo  from 
the  Acting  Assistant  Administrator,  Coal 
Mine  Health  and  Safety,  dated  Septera- 
bei’  20, 1973.  That  memo  defines  the  term 
“mining  height”  as  used  in  §  75.1710-1 
"as  being  the  distance  from  the  fioor  to 
the  finished  roof  less  12  inches.” 

2.  The  measurements  stated  in  para¬ 
graph  4  of  the  initial  petition  represent 
the  actual  fioor-to-roof  measurements 
without  the  subtraction  of  12  inches. 

3.  In  light  of  the  above  interpretation, 
and  in  light  of  the  recent  amendment  to 
30  CFR  75-1710-1  (41  FR  23,199-23,200 
of  June  9,  1976),  Petitioner  deems  it 
necessary  to  amend  its  original  petition 
in  order  to  validity  indicate  the  appro¬ 
priate  governing  regulation  and  to  clar¬ 
ify  the  factual  pleadings. 

4.  Accordingly,  the  above-captioned 
petition  is  amended  to  substitute  refer¬ 
ences  to  30  CFR  75.1710-1  (a)  (5)  (i)  and 


(ii)  for  references  to  30  CFR  75.1710-1 
(a)  (4) .  Also,  paragraph  1  of  the  notice 
of  May  12,  1976,  is  amended  to  read  as 
follows: 

The  average  “coal  seam  heights”  in 
the  Keystone  No.  4  Mine  range  from  32 
to  40  inches.  An  average  of  4  to  7  inches 
decrease  in  the  effective  average  height 
occurs  as  a  result  of  the  installation  of 
supplemental  supports  and  wedges  in¬ 
stalled  in  accordance  with  the  approved 
roof  control  plan.  In  addition,  the  nat¬ 
ural  undulations  and  rolls  of  the  coal 
seam  result  in  ascending  and  descending 
grades  that  further  lower  the  effective 
height.  The  average  “mining  heights"  in 
the  Keystone  No.  4  Mine  range  from  32 
to  30  inches  (see  Addendum  No.  1).* 
Taken  as  a  whole,  these  conditions  tend 
to  limit  and/or  prevent  the  safe  use  of 
cabs  and  canopies  on  electric  face  equip¬ 
ment  used  in  the  Keystone  No.  4  Mine. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  October  20, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Oflace  of  Hearings  and  Ap¬ 
peals,  Hearings  Division.  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

James  R.  Richards, 
Director.  Office  of 
Hearings  and  Appeals. 

September  9, 1976. 

[FR  Doc.76-27422  Filed  9-17-76;8:45  am] 

National  Park  Service 

PICTURED  ROCKS  NATIONAL 

LAKESHORE,  MICH. 

Availability  of  Environmental  Assessment 
on  Snowmobile  Operations 

The  National  Park  Service  has  pre¬ 
pared  an  environmental  assessment  to 
consider  the  effects  of  alternative  pro¬ 
posals  concerning  the  operation  of  snow¬ 
mobiles  at  Pictured  Rocks  National 
Lakeshore,  Michigan. 

The  assessment  states  the  existing  sit¬ 
uation,  describes  components  of  the  local 
and  regional  environment  which  may 
affect,  or  be  affected  by,  the  alternative 
proposals  and  discusses  three  alterna¬ 
tives. 

Copies  of  the  environmental  assess¬ 
ment  are  available  at  Pictured  Rocks 
National  Lakeshore,  P.O.  Box  40,  Muni¬ 
sing,  Michigan  49862;  the  Chicago  Field 
Office,  2510  Dempster  Street  214,  Des 
Plaines,  Illinois  60016;  and  the  Midwest 
Regional  Office,  1709  Jackson  Street, 
Omaha,  Nebraska  68102.  Written  com¬ 
ments  will  be  received  at  Pictured  Rocks 
National  Lakeshore,  P.O.  Box  40,  Muni- 

*  Addendum  No.  1  Is  available  for  inspec¬ 
tion  at  the  address  contained  in  the  last  par¬ 
agraph  of  this  notice. 


sing,  Michigan  49862,  until  October  20. 
1976. 

Dated;  September  2,  1976. 

Odell  Hanson, 

Acting  Regional  Director, 
Midwest  Region. 
[FR  Doc.76-27412  Piled  9-17-76;8;45  am] 

DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration 
NYANZA,  INC. 

Petition  for  Determination  of  Eligibility 

A  petition  by  Nyanza,  Inc.,  200  Sutton 
Street,  North  Andover,  Massachusetts 
01845,  submitted  on  behalf  of  the  pro¬ 
ducer  of  dyestuffs,  and  its  affiliate,  was 
accepted  for  filing  on  Septanber  13, 
1976,  under  section  251  of  the  Trade  Act 
of  1974  (Pub  L.  93-618).  Ctmsequently, 
the  United  States  Department  of  Com¬ 
merce  has  initiated  an  investigation  to 
determine  whether  increased  imports 
into  the  United  States  of  articles  like 
or  directly  competitive  with  those  pro¬ 
duced  by  the  firm  contributed  import¬ 
antly  to  total  or  partial  separation  of 
the  firm’s  workers,  or  threat  thereof,  and 
to  a  decrease  in  sales  or  production  of 
the  petitioning  firm. 

Any  party  having  a  substantial  in¬ 
terest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A  request 
for  a  hearing  must  be  received  by  the 
Chief,  Trade  Act  Certification  Division, 
Economic  Development  Administration, 
U.S.  Department  of  Commerce,  Wash¬ 
ington,  D.C.  20230,  no  later  than  the 
close  of  business  of  September  29,  1976. 

Jack  W.  Osburn,  Jr., 
Chief,  Trade  Act  Certification 
Division.  Office  of  Planning 
and  Program  Support. 

[FR Doc.76-27448  FUed  9-17-76;8;45  am] 

National  Oceanic  and  Atmospheric 
Administration 

NEW  ENGLAND  REGIONAL  FISHERY 
MANAGEMENT  COUNCIL 

Meeting  Date  Changed 

Notice  is  hereby  given  of  a  change  in 
the  meeting  October  5  through  Octo¬ 
ber  7,  1976,  9  a.m.  at  the  Ramada  Inn, 
225  McClellan  Highway,  East  Boston, 
Massachusetts,  of  the  New  England  Re¬ 
gional  Fishery  Management  Council 
which  was  published  in  the  Federal  Reg¬ 
ister,  September  8, 1976,  Volume  41,  No. 
175. 

The  meeting  is  now  scheduled  for  Oc¬ 
tober  1, 1976,  9  a.m.,  at  the  Ramada  Inn, 
East  Boston,  Massachusetts. 

Dated:  September  15, 1976. 

Jack  W.  Gehringer, 
Deputy  Director, 

National  Marine  Fisheries  Service. 
[FE  Doc.7e-27413  TOed  9-17-76:8:45  am] 
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SEALAND  OF  CAPE  COD,  INC. 

Receipt  of  Application  for  Public  Display 
Permit 

Notice  is  hereby  given  that  the  fol¬ 
lowing  AppllcEuit  has  applied  In  due  form 
'for  a  permit  to  take  marine  mammals 
for  public  display  as  authorized  by  the 
Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1361-1407),  and  the  Regula¬ 
tions  Governing  the  Taking  and.Import- 
ing  of  Marine  Mammals  (50  CFR  Part 
216). 

Sealand  of  Cape  Cod,  Inc.,  Route  6 A, 
West  Brewster,  Massachusetts  02631, 
to  take  two  (2)  Atlantic  bottlenosed  dol¬ 
phins  (.Tursiops  truncatus)  and  three  (3) 
harbor  seals  (Poca  vitiilina>  for  public 
display. 

The  bottlenosed  dolphins  will  be  col¬ 
lected  by  a  professional  collector  off  the 
west  coast  of  Florida  by  use  of  an  en¬ 
circling  hanging  net.  The  dolphins  will  be 
acclimated  at  the  collector’s  facility  and 
then  transported  to  the  Sealand  facility 
via  commercial  aircraft  and  truck.  The 
3  harbor  seals  requested  will  be  taken 
from  beached  and  stranded  animals  res¬ 
cued  from  the  Cape  Code  area  of  Mas¬ 
sachusetts  over  the  next  3  years.  When 
the  opportunity  arises,  Sealand  will  res¬ 
cue  Uie  animal  (s)  and  transport  them 
to  their  facility  by  truck. 

The  facility  has  two  Indoor  pools;  one 
95'  long  25'  wide  and  depths  from  18'  to 
6',  and  the  other  a  circular  pool  25'  in 
diameter  and  9'  deep;  and  one  outdoor 
50'  diameter  circular  pool  with  depths 
ranging  from  6'  to  a  shallow  area,  with  a 
fence  around  the  perimeter.  In  addition 
there  are  thiee  enclosed  holding  tanks 
20'  long  20'  wide  with  a  varying  depth  of 
0'  to  4'. 

The  facility  is  a  profit-making  organl- 
^tion  open  dally  to  the  public  with  an 
annual  estimate  of  60,000  to  70,000  visi¬ 
tors. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  ma¬ 
rine  mammals  reauested  in  the  above- 
described  application  have  been  in¬ 
spected  by  a  licensed^veterlnarlan,  who 
has  certified  that  such  arrangements 
and  facilities  are  adequate  to  provide  for 
the  well-being  of  the  marine  mammals 
involved. 

Documents  submitted  in  connection 
with  the  above  anplicatlon  are  available 
for  review  in  the  following  offices; 

Director,  National  Marine  Fisheries  Service, 
3300  Whitehaven  Street,  N.W.,  Washington, 
D.C.; 

Regional  Director,  National  Marine  Fisheries 
Service,  Southeast  Region,  Duval  Building, 
9450  Oandy  Boulevard,  St.  Petersburg, 
Florida  33702;  and 

Regional  Director,  National  Marine  Fisheries 
Service,  Northeast  Region,  Federal  Build¬ 
ing.  14  Elm  Street,  Oloucester,  Massachu- 
•setts  01930. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  its  Committee 
of  Scientific  Advisors. 

Written  views  or  data,  or  requ«its  f(Mr 
a  public  hearing  on  this  application 


should  be  submitted  to  the  Director,  Na¬ 
tional  Marine  Fisheries  Service,  Depart¬ 
ment  of  Commerce,  Washington,  D.C. 
20235,  on  or  before  October  20,  1976. 
Those  individuals  requesting  a  hearing 
should  set  forth  the  specific  reasons  why 
a  hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  a  hearing  is  at  the  discretion  of  the 
Director. 

All  statements  and  opinions  contained 
in  this  notice  in  support  of  this  appli¬ 
cation  are  summaries  of  those  of  the 
Applicant  and  do  not  necessarily  reflect 
the  views  of  the  National  Marine  Fisher¬ 
ies  Service.  ’ 

Dated:  September  14, 1976. 

Harvey  M.  Hittchings, 
Acting  Associate  Director  for 
Resource  Management,  Na¬ 
tional  Marine  Fisheries  Serv¬ 
ice, 

[PR  Doc.76-27416  Filed  9-17-76;8:46  am) 


Office  of  the  Secretary 

INTERAGENCY  TASK  FORCE  ON 
PRODUCT  LIABILITY 

Scope  of  Research  Being  Conducted  on 
Products  Liability 

I.  Background.  An  Interagency  Task 
Force  on  Product  Liability,  chaired  by 
the  Under  Secretary  of  Commerce,  is 
studying  the  impact  of  product  liability 
claims  on  the  economy.  Preliminary 
evidence  suggests  that  the  number  and 
size  of  product  liability  claims  have  in¬ 
creased  substantially  in  recent  years, 
that  premiums  for  products  Usibility  in¬ 
surance  have  risen  sharply,  that  many 
manufacturers  are  experiencing  dif¬ 
ficulty  in  obtaining  products  liability  in¬ 
surance,  and  that  small  businesses  have 
been  particularly  affected. 

This  study  will  cover  products  liability 
for  both  work -related  injuries  and  non¬ 
work-related  injuries  (including  those 
involving  consumer  goods).  The  study 
is  limited  to  traumatic  injury  caused  by 
tangible  products  and  will  not  cover 
liability  for  services  or  reparations  sys¬ 
tems  that  compensate  victims  of  illness 
or  disease. 

The  Task  Force  is  required  to  report  to 
the  Economic  Policy  Board  by  mid-De¬ 
cember  of  this  year,  with  recommenda¬ 
tions  for  any  remedial  actions  which  it 
believes  necessary. 

The  Task  Force  welcomes  objective 
and  factual  data  that  will  assist  in  the 
completion  of  its  work.  Any  material  of 
a  confidential  nature  that  is  submitted 
and  designated  to  be  of  a  confidential 
nature  by  the  person  submitting  such 
material  will  be  so  treated  under  ap¬ 
plicable  law.  Material  of  this  nature 
should  be  submitted  separately. 

n.  General  purposes  of  the  study.  A. 
To  collect,  collate,  and  analyze  informa¬ 
tion  pertaining  to  the  incidence  of  Injury 
and  product  liability  claims  resulting 
from  the  use  of  industrial  and  consumer 
products. 

B.  To  assess  the  relation  of  products 
liability  insurance  pricing  practices  to 
the  incidence  of  injuries  and  claims. 


C.  To  determine  the  economic  and 
social  implications  of  continuing  the  cur¬ 
rent  system  of  allocating  the  costs  of 
accidents  caused  by  products  and  of 
alternative  proposed  systems. 

D.  To  determine  what  remedial  ac¬ 
tions  may  be  necessary  to  alleviate  biu-- 
dens  being  imposed  by  the  current  sys¬ 
tem  of  compensation  for  accidents  re¬ 
sulting  from  the  use  of  products. 

E.  All  information  and  data  related 
to  alleviating  products  liability  prob¬ 
lems  will  be  evaluated  as  to  their  pos¬ 
sible  effect  on  manufacturers,  distribu¬ 
tors,  retailers,  insurers,  consumers, 
workers,  and  the  legal  system. 

m.  Scope  of  the  study.  The  study  will 
concentrate  on  products  liability  prob¬ 
lems  in  eight  specific  product  lines.  Al¬ 
though  the  study  is  not  limited  'to  an 
analysis  of  these  product  lines,  they  have 
been  singled  out  for  special  attention. 

A.  Products  With  Work  Place  Impact. 

1.  Industrial  machinery:  Metal  cutting, 
metal  forming,  wood-working  and  tex¬ 
tile  machinery; 

2.  Industrial  grinding  wheels; 

3.  Ferrous  and  non-ferrous  metal  cast¬ 
ings,  primarily  those  used  as  components 
of  capital  equipment,  and 

4.  Industrial  chemicals,  Including  both 
organic  and  inorganic  substances,  u^d 
in  products  and  in  the  production 
process. 

Other  industrial  products  that  have 
caused  special  products  liability  problems 
for  manufacturers,  insurers  or  persons 
injured  in  the  work  place  will  be  treated 
in  a  more  general  manner.  ‘ 

B.  Products  with  consumer  impact.  1. 
Aircraft  components; 

2.  Automotive  components  related  to 
safe  vehicle  operation,  including  their 
manufacture  and  distribution,  but  not 
their  installation  and  repair; 

3.  Medical  devices,  and 

4.  Pharmaceuticals. 

Other  consumer  products  that  have 
caused  special  products  liability  problems 
for  manufacturers.  Insurers  or  consum¬ 
ers  will  be  treated  in  a  more  general 
manner. 

TV.  Basic  research  program.  The  re¬ 
search  efforts  of  the  Task  Force  will  In¬ 
clude  the  following; 

A.  Industry  and  Insurance  Fields.  1.  To 
study  companies’  practices  which  are  de¬ 
signed  to  reduce  or  eliminate  product 
liability  claims,  such  as  quality  control, 
product  recall,  worker  protection,  safety 
devices,  and  to  determine  the  effective¬ 
ness  of  these  or  other  measures  in  regard 
to: 

a.  Accident  reduction; 

b.  Products  liability  insurance  cost  re¬ 
duction  for  the  company  that  imple¬ 
ments  these  practices,  and 

c.  Reduction  of  exposure  to  tort  lia¬ 
bility  claims  for  the  company  that  im¬ 
plements  these  practices. 

2.  To  determine  the  number  and  type 
of  product  liability  claims  and  suits 
opened  (formally  filed)  and  closed  (set¬ 
tled,  adjudicated,  or  dropped)  from  1970 
to  1976,  together  with  information  con¬ 
cerning  dispositions  and  settlements. 

3.  To  determine  the  types  of  products 
that  have  been  most  frequently  subject 
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to  product  liability  claims  from  1970  to 
1976. 

4.  To  measure  the  exposure  of  com¬ 
panies  to  claims  related  to  products  sold 
over  a  i^riod  of  years  and  the  effect  of 
that  exposure. 

5.  To  determine  the  form  of  products 
liability  insurance  purchased,  amount  of 
premium,  extent  of  premium  increases, 
limits  of  liability  (including  deductible 
clauses)  and  other  relevant  information 
for  the  years  1970-1976. 

6.  To  determine  the  basis  utilized  by 
insurance  companies  for  establishing 
products  liability  premiums. 

7.  To  determine  ciurrent  problems  that 
may  exist  in  providing  products  liability 
insurance  such  as: 

a.  Availability — ^limitations  on  and 
reasons  therefor; 

b.  Significant  coverage  restrictions 
when  products  liability  insurance  is 
available; 

c.  The  extent  of  the  tise  of  reinsurance 
In  the  products  liability  area  and  the 
cost  of  that  approach; 

d.  The  extent  to  which  companies 
have  had  to  shift  to  surplus  lines  insur¬ 
ance,  the  cost  of  such  shifts,  and  their 
Implications;  and 

e.  The  extent  to  which  companies  have 
shifted  to  self-insiuance  and  the  impli¬ 
cations  of  such  changes. 

8.  For  each  analysis,  whether  and  why, 
answers  may  differ: 

a.  For  small  as  compared  with  large 
companies,  and 

b.  For  different  tsrpes  of  products,  with 
particular  emphasis  on  those  taii:eted 
for  special  study. 

B.  The  effect  of  products  liability  law. 
Court  decisions  and  the  statutes  in  vari¬ 
ous  representative  states  will  be  reviewed 
to  consider  the  effect  of  the  following: 

1.  Whether  a  company  has  properly 
designed  its  product; 

2.  Whether  an  injured  party  will  have 
his  claim  barred  or  reduced  because  of 
his  own  conduct  with  regard  to  the 
product; 

3.  Whether  a  company  has  properly  ex¬ 
ercised  its  duty  to  warn  users  or  con¬ 
sumers  about  hazards  connected  with 
the  product,  and 

4.  Whether  a  company  can  place  on  a 
third  party  all  or  part  of  the  amount  it 
must  pay  plaintiff. 

There  will  also  be  an  analysis  of 
whether  the  l^al  rules  discussed  above 
or  whether  any  other  products  liability 
laws  or  rules: 

a.  Unreasonably  deprive  a  person  in¬ 
jured  by  a  product  of  a  right  to  obtain  a 
recovery  against  its  manufacturer,  or 

b.  Unreasonably  subject  a  manu¬ 
facturer  to  liability,  in  whole  or  in  part, 
when  use  of  his  product  has  resulted  in 
an  injury. 

C.  Suggested  remedies — approaches  in 
the  area  of  products  liability  law.  Al¬ 
though  problem  definition  is  not  com¬ 
plete,  many  remedies  have  been  proposed. 
The  study  will  consider  whether  these 
remedies  will: 

1.  Increase  the  availability  of  “afford¬ 
able”  products  liability  insurance; 

2.  Expedite  the  reparation  process; 

3.  Place  the  Incentive  for  risk  pre¬ 
vention  on  the  party  or  parties  who  are 


best  able  to  implement  risk  prev^tion 
techniques; 

4.  Place  the  costs  of  an  accident  on  the 
party  or  parties  who  are  best  able  to  or 
who  should  absorb  them,  and 

5.  Unreasonably  deprive  an  injmed 
party  of  reparation  for  his  or  her  prod¬ 
uct-related  injiuy. 

D.  Some  remedial  proposals  which  the 
study  will  examine  include — 1.  Modifica¬ 
tion  of  general  rules  in  State  tort  law. 

a.  Alteration  of  State  statutes  of  limi¬ 
tations; 

b.  Establishment  of  a  precise  “state  of 
the  art”  standard  of  care; 

c.  Establishment  of  guidelines  as  to 
when,  if  ever,  a  company  would  be  sub¬ 
ject  to  liability  if  plaintiff  was  injured 
through  his  or  her  misuse  of  the  product; 

d.  Establishment  of  standards  for  ex¬ 
pert  testimony; 

e.  Establishment  of  a  rule  that  compli¬ 
ance  with  relevant  Federal  and/or  State 
safety  regulations  would  constitute  a  de¬ 
fense  or  establish  a  limitation  on  dam¬ 
ages,  and 

f.  The  utilization  of  comparative  fault 
principles  in  product  liability  cases. 

2.  Modification  of  damage  rules  in 
State  tort  law 

a.  Establishment  of  standards  for  pain 
and  suffering  damage  awards; 

b.  Establishment  of  standards  for 
punitive  damage  awards,  and 

c.  Modifications  of  the  Collateral 
Source  Rule. 

3.  Modification  of  third  party  claim 
rules  in  State  tort  law 

a.  Modification  of  rules  relating  to  con¬ 
tribution  and  indemnity  to  allow  manu¬ 
facturers  of  products  to  place  part  of  the 
cost  of  a  tort  award  paid  to  an  injured 
worker  or  his  employer; 

b.  Consideration  of  the  validity  of  Hold 
Harmless  Clauses,  and 

c.  Modification  of  subrogation  claim 
rules  in  worker’s  cmnpensation  cases. 

4.  Consideration  of  alternative  ap¬ 
proaches  to  the  tort  system. 

a.  Modification  of  rules  regarding  third 
party  claims  by  workers  who  have  re¬ 
ceived  a  worker’s  compensation  award. 
A  consideration  of  n(m-Judlcial  mech¬ 
anisms  whereby  a  manufactiu’er  of  a 
product  that  caused  the  worker’s  injury 
could  contribute  to  his  award; 

b.  Utilizaticm  of  arbitration  and  ex¬ 
perts  as  a  substitute  for  Jury  evaluation 
of  claims,  and 

c.  A  consideration  of  general  or  elec¬ 
tive  No-Fault  Plans  in  the  area  of  prod¬ 
ucts  liability. 

5.  Modifications  of  State  insurance 
laws. 

a.  Assigned  Risk  Plans; 

b.  Joint  Underwriting  Associations, 
and 

c.  Reinsurance  Mechanisms. 

6.  Modifications  of  State  tort  and/or 
insurance  law  at  the  Federal  level. 

a.  Uniform  federal  tort  law  for  prod¬ 
ucts  liability; 

b.  Creation  of  a  federal  defense  when 

the  defendant  manufacturer  has  aom- 
plied  with  relevant  Federal  Safety  Regu¬ 
lations,  and  • 

c.  Federally -chartered  products  liabil¬ 
ity  insurance. 


Companies  and  individuals  may  direct 
comments  to  the  Executive  Secretary, 
Interagency  Task  Force  on  Product  Li¬ 
ability  Room  2898C,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230.  In¬ 
formation  related  to  the  above  scope  of 
inquiry  should  be  supported  by  objective 
and  factual  data.  The  Task  Force  antici¬ 
pates  that  it  may  receive  a  large  number 
of  comments  on  this  study  and  cannot 
guarantee  that  each  commimication  will 
be  separately  acknowledged. 

Dated:  September  14, 1976. 

Edward  O.  Vetter, 
Under  Secretary  of  Commerce. 
Chairman,  Interagency  Task 
Force  on  Product  Liability. 

[FR  Doc.76-27449  Piled  9-17-76;8:45  am) 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
ADVISORY  COMMITTEES 
Filing  of  Annual  Reports 

Notice  is  hereby  given  that  pursuant  to 
section  13  of  the  Federal  Advisory  Com¬ 
mittee  Act  (Pub.  L.  92-463,  86  Stat.  770- 
776  (5  U.S.C.  App.  I)),  the  annual  re¬ 
ports  required  by  section  10(d)  of  the  act 
for  Food  and  Drug  Administration  ad¬ 
visory  committees  have  been  filed  with 
the  Library  of  Congress. 

Copies  are  available  for  public  inspec¬ 
tion  at:  (1)  The  Library  of  Congress, 
Special  Forms  Reading  Room,  Main 
Building,  First  St.  and  Independence  Ave. 
SE.,  Washington,  DC  20540;  (2)  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  Library,  Rm.  1436, 330  Independence 
Ave.  SW.,  Washington,  DC  20201,  on 
weekdays  between  9  a.m.  and  4:30  p.m.; 
and  (3)  the  Food  and  Drug  Administra¬ 
tion  Public  Records  and  Documents  Cen- 
■ter,  Rm.  4-62,  5600  Fishers  Lane,  Rock¬ 
ville,  MD  20852,  during  working  hours 
Monday  through  Friday. 

Dated:  September  13, 1976. 

*  Joseph  P.  Huje, 
Acting  Associate  Commissioner 
for  Compliance. 

(FR  Doc.76-27436  Piled  9-17-76;8:46  am] 


Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON 
VOCATIONAL  EDUCATION 

Meeting 

Notice  is  hereby  given,  pursuant  to 
PL  92-463,  that  the  next  meeting  of  the 
National  Advisory  Council  on  Vocational 
Education  will  be  held  on  October  10, 
1976,  from  1:00  p.m.  to  4:00  p.m.,  local 
time,  at  the  Radisson  South  Hotel,  Min¬ 
neapolis,  Minnesota. 

The  National  Advisory  Council  on  Vo¬ 
cational  Education  is  established  under 
section  104  of  the  Vocational  Education 
Amendments  of  1968  (20  U.S.C.  1244). 
The  Council  is  directed  to  advise  the 
Commissioner  of  Education  concerning 
the  administration  of,  preparation  of 
general  regulations  for,  and  operation  of, 
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vocational  education  programs,  sup¬ 
ported  with  assistance  under  the  act; 
review  the  administration  and  operation 
of  vocational  education  programs  under 
the  act,  including  the  effectiveness  of 
such  programs  in  meeting  the  purposes 
for  which  they  are  established  and  oper¬ 
ated,  make  recommendations  with  re¬ 
spect  thereto,  and  make  annual  reports 
of  its  findings  and  recommendations  to 
the  Secretary  of  HEIW  for  transmittal  to 
the  Congress,  and  conduct  Independent 
evaluation  of  programs  carried  out  under 
the  act  and  publish  and  distribute  the 
results  thereof. 

The  meeting  of  the  Council  shall  be 
open  to  the  public.  The  proposed  agenda 
includes: 

October  10,  1976,  1:00  PJ4.-4:00  PJtf.— 
Approval  of  September  Meeting  Minutes; 
Chairman’s  Report;  Discussion  of  Task  Force 
Assignments;  Review  of  NACVB  Role  During 
the  National  Bicentennial  Conference  on 
Vocational  Education. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  Inspection  at  the  o£Boe  of  the 
Council’s  Executive  Director,  located  In 
Suite  412,  425-13th  Street,  NW..  Wash¬ 
ington,  D.C.  20004. 

Signed  at  Washington,  D.C.  on  Sep¬ 
tember  15, 1976. 

Reginalo  Pbttt, 
Executive  Director. 

|FR  Doc.76-27499  FUed  9-17-76;8:46  am] 


Office  of  the  Sectetary 

BUREAU  OF  SUPPLEMENTAL  SECURITY 

INCOME,  SOCIAL  SECURITY  ADMINIS¬ 
TRATION 

Statement  of  Organization,  Functions  and 
Delegations  of  Authority 

Part  4  of  the  Statement  of  Organiza¬ 
tion,  Functions  and  Delegations  of  Au¬ 
thority  for  the  Department  of  Health, 
Education,  and  Welfare  contains  the 
Statement  of  Organization,  Functions 
and  Delegations  of  Authority  for  the  So¬ 
cial  Security  Administration  (SSA) . 
Sections  4-05-00  through  4-05-20  of  the 
SSA  Statement  (40  FR  4476-77,  dated 
January  30.  1975,  as  amended  by  40  FR 
55885-88,  dated  December  2,  1975)  de¬ 
scribed  the  Mission;  Organization;  Or¬ 
der  of  Succession;  and  Functions  for 
SSA’s  OfiBce  of  Program  Operations 
(OPO).  Sections  0-05-10  I.  and  4-05-20 

I.  of  the  OPO  Statement  are  hereby 
modified  and  expanded  to  reflect  a  reor¬ 
ganization  of  OPO’s  Bureau  of  Supple¬ 
mental  Security  Income.  This  additional 
material  reads  as  follows: 

Sec.  4-05-10  Office  of  Program  Opera¬ 
tions — (Organization) . 

I.  Bureau  of  Supplemental  Security  In¬ 
come,  which  includes; 

1.  Office  of  the  Bureau  Director. 

2.  Office  of  the  Assistant  Bureau  Di¬ 
rector,  Division  of  State  operations. 

3.  Office  of  the  Assistant  Bureau  Di¬ 
rector,  Division  of  Administration  and 
Appraisal. 


4.  Office  of  the  Assistant  Bureau  Di¬ 
rector.  Operating  Policies,  Standards  and 
Systems  which  Includes : 

a.  Program  Coordinaticm  Staff. 

b.  Division  of  Program  Eligibility. 

c.  Division  of  Determinations  and  Ap¬ 
pends. 

d.  Division  of  Payment  Operations. 

e.  Division  of  State/Federal  Programs. 

Sec.  4-05-20  Office  of  Program  Opera¬ 
tions — (Functions) . 

I.  The  Bureau  of  Supplemental  Secu¬ 
rity  Income  (BSSI)  develops,  coordinates 
and  Issues  implementing  Instructions, 
consistent  with  program  policy  directives 
and  specifications,  applicable  to  the  sup¬ 
plemental  security  income  (SSI)  pro¬ 
gram  and  its  claims  and  benefit  payment 
processes.  It  provides  technical  advice 
and  assistance  to  SSA  regional  offices 
concerning  the  SSI  determinaticm  proc¬ 
ess  and  in  negotiations  and  continuing 
Interfaces  with  State  welfare  agencies. 
BSSI  manages  the  certification  of  SSI 
payments  and  evaluates  the  operational 
effectiveness  of  the  SSI  claims  process 
and  related  actions.  The  Bureau  includes 
the  following  components  and  functions: 

1.  The  Office  of  the  Assistant  Bureau 
Director,  Division  of  State  Operations 
(OABD,  DSO) .  a.  Provides  national 
leadmwhip  to,  and  coordination  of.  basic 
SSI  operational  relationships  with  State/ 
local  government  agencies  for  adminis¬ 
tration  of  the  SSI  program. 

b.  Develops  and  maintains  effective 
operational  relationships  with  States  and 
provides  guidance  on  SSI  program  mat¬ 
ters  to  Regional  Commissioners  in  their 
negotiations  and  continuing  interaction 
with  State  Governors,  legislators  and 
State/local  welfare  departments. 

c.  Flans,  develops  and  maintains  in¬ 
struments.  policies  and  strategies  for 
Federal/State  agreements  relating  to 
titles  XVI  and  XIX  of  the  Social  Security 
Act,  as  amended. 

d.  Plans,  develops  and  implements  ped¬ 
icles  and  procediues  r:oveming  fiscal 
areas,  and  provides  technical  sui^rt  to 
SSA  regional  office  staff  working  with 
various  State  programs. 

e.  Provides  liaison  with  SRS  and  other 
HEW  agencies  on  ongoing  SSI  opera¬ 
tional  matters,  and  coordinates  with  the 
Office  of  External  Affairs  (OEA)  on  mat¬ 
ters  involving  national  external  affairs 
policies  and  procedmes  and  those  specific 
OEA  activities  of  particular  interest  to 
the  SSI  program. 

2.  The  Office  of  the  Assistant  Bureau 
Director,  Division  of  Administration  and 
Appraisal  (OABD,  DAA).  a.  Directs 
BSSTs  management  program,  including: 
financial  and  facilities  management;  re¬ 
ports  and  management  information  sys¬ 
tems;  personnel  management;  employee 
development  and  training;  and  equal  em¬ 
ployment  opportunity  programs. 

b.  Provides  leadership  and  direction  to 
the  Bmeau’s  commimicatlon  activities, 
including  a  priority  correspondence  pro¬ 
gram;  and  directs  BSSI  participation  in 
activities  relating  to  the  Freedom  of  In¬ 
formation  Act  and  the  Privacy  Act. 


c.  Manages  BSSTs  planning  program, 
including  short-range  and  long-range 
planning;  organization  planning;  and 
operatlcmal  planning. 

d.  Carries  out  an  ongoing  program  of 
studies  and  appraisal  of  SSI  pre^nram  ad¬ 
ministration  and  operations;  makes  rec¬ 
ommendations  for  corrective  manage¬ 
ment  action;  and  assmres  that  resulting 
corrective  actions  are  undertaken. 

3.  The  Office  of  the  Assistant  Bureau 
Director,  Operating  Policies,  Standard  i 
and  Systems  (OABD,  OPSS) . 

Directs  a  comprehenive  program  fc 
the  development  of  systems,  methods, 
operating  policies,  procedures  and  stand¬ 
ards  for  the  SSI  program  in  the  areas  of : 
program  eligibility;  claims  processes;  de¬ 
terminations  and  appeals;  redetermlna- 
tlons;  payment  operations;  and  those 
SSI  program  areas  Involving  both  Fed¬ 
eral  and  State  responsibilities.  The  Of¬ 
fice  manages  the  certification  of  SSI  pay¬ 
ment  data  to  the  Department  of  the 
Treasiury;  assures  effective  monitoring 
of  SSI  operating  ssrst^ms  and  processes; 
and  directs  a  Bureau-wide  publication 
and  issuance  system  for  SSI  program  and 
technical  materials.  It  directs  and  coor¬ 
dinates  the  activities  of  subordinate  com¬ 
ponents  in  providing  input  to  the  SSI 
legislative  planning  and  policy  develop¬ 
ment  activities  of  the  Office  of  Program 
Policy  and  Planning  (OPPP) .  and  in  pro¬ 
viding  expertise  and  interpretation  of  op¬ 
erational  procedures  to  SSA  regional  of¬ 
fices.  The  Office  includes  the  following 
comp<ments  and  functions: 

a.  Program  Coordination  Staff 
(PCS).— (1)  Coordinates  BSSI  activities 
concerning  operating  policies  and  stand¬ 
ards;  assures  Interdlvlsionai  consistency 
of  operating  policies  and  standards  is¬ 
suances;  and  develops  SSI  critical  case 
procesu^g  procedures,  and  controls  crit¬ 
ical  cases. 

(2)  Reviews,  prepares  for  issuance  and 
distributes  a  variety  of  OABD.  C^SS- 
prepared  materials  related  to  the  SSI 
program,  such  as:  forms;  Cfialms  Manual 
instructions;  circulars;  directives;  and 
other  Issuances,  and  reviews  technical 
materials  prepared  in  other  components 
and  requiring  BSSI  input. 

(3)  Develops  and  conducts  SSI  techni¬ 
cal  training  programs  for  personnel  en¬ 
gaged  in  SSI  program  implementation; 
and  maintains  a  reference  library  for 
BSSI. 

(4)  Coordinates  interdlvlsionai  sys¬ 
tems  developments;  assures  consistency 
with  overall  systems  plans;  and  develops 
procedures  for  SSI  systems  validation 
and  coordinates  the  total  validation 
process. 

b.  Division  of  Program  Eligibility 
(IX*E). — (1)  Develops  operating  policies, 
systems,  procedures,  standards  and  im¬ 
plementing  instructions  related  to  the 
eligibility  provisions  of  the  SSI  program, 
such  as:  eligibility  and  evidentiary  re¬ 
quirements,  including  initial  and  post- 
eligibility  income  and  resources;  initial 
claims*  processes;  Institutionalization; 
support  and  maintenance;  and  queries  to 
the  SSI  system  concerning  program  eli¬ 
gibility. 
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(2)  Determines  data  and  systems  needs 
and  systems  performance  requirements 
relating  to  SSI  program  eligibility;  and 
develops  input  forms  and  related  process¬ 
ing  instructions  required  to  implement 
and  maintain  SSI  eligibility  systems. 

(3)  Monitors  operating  systems  and 
processes  to  ensure  that  performance  re¬ 
quirements  are  met;  performs  technical 
validation  of  SSI  systems;  and  processes 
SSI  critical  cases. 

(4)  Provides  input  into  SSI  policy  de¬ 
velopment  in  OPPP;  assures  that  operat¬ 
ing  procedures  properly  reflect  program 
policy  requirements;  serves  as  the  pri¬ 
mary  source  of  information  and  inter¬ 
pretation  of  operating  procedures  in  its 
assigned  areas;  and  provides  assistance 
and  expertise  to  SSA  regional  offices. 

c.  Division  of  Determinations  and  Ap¬ 
peals  iDDA). — (1)  Develops  operating 
policies,  systems,  procediu*es  and  stand¬ 
ards  relating  to  the  determination  and 
litigation  processes  of  the  SSI  program. 
Including:  Initial  determinations,  no¬ 
tices,  administrative  finality,  fraud,  re¬ 
considerations  and  appeals,  and  rede¬ 
terminations;  defines  and  develops 
systems  performance  requirements  In 
support  of  these  processes;  and  monitors 
operating  systems  and  processes  to  en¬ 
sure  that  performance  requirements  are . 
met. 

(2)  Develops  input  forms  and  related 
processing  instructions  required  to  im¬ 
plement  and  maintain  the  determina¬ 
tions  and  appeals  system. 

(3)  Maintains  liaison  with  other  OPO, 
SSA  and  HEW  components  to  assvire 
proper  development  of  notices  and  their 
integration  into  the  system  for  notifica¬ 
tion  to  recipients/applicants  of  actions 
taken,  and  coordinates  with  the  Office  of 
the  General  Counsel;  OPPP;  other  SSA 
components;  and  representatives  of 
public  and  private  oi^anizations,  in 
managing  the  program  activities  re¬ 
quired  in  the  preparation  of  SSI  court 
cases. 

(4)  Provides  input  to  OPPP  in  SSI  pol¬ 
icy  development  and  legislative  plan¬ 
ning;  assures  proper  translaction  of  SSI 
program  policy  into  operating  instruc¬ 
tions;  and  provides  technical  support  to 
6SA  regional  offices  in  areas  of  respon¬ 
sibility  assigned  to  DDA. 

d.  Division  of  Payment  Operations 
(DPO) . — ^Develops  operating  policies, 
systems,  procedures  and  standards  re¬ 
lating  to  payment  operations  of  the  SSI 
program;  including:  Computations; 
standard  pasment  amounts;  essential 
persons;  payment  periods;  the  regular 
payment  process;  nonreceipt  of  pay¬ 
ment;  advance  payments;  overpasments 
and  imderpayments;  checks;  the  rela¬ 
tionships  of  SSI  payments  with  other 
governmental  agency  payments;  and 
accoimting  and  audit  operations. 

(2)  Monitors  payment  systems  for  ad¬ 
herence  to  performance  requirements; 
directs  manual  processing  systems  re¬ 
quired  for  processing  of  payments  outside 
of  regular  pasrment  systems;  and  certi¬ 
fies  the  accuracy  and  completeness  of 
pe^unrat  data  to  the  Department  of  the 
Treasury. 


(3)  Conducts  line  operations  relating 
to  fiscal  control  and  audit  activities  and 
cash  operations  relating  to  recovery  of 
overpayments. 

(4)  Works  with  other  OPO  and  SSA 
components  to  coordinate  the  pasmient 
program;  provides  input  to  OPPP  in  its 
development  of  SSI  program  policy  and 
l^islative  planning  activities;  and  pro¬ 
vides  technical  support  and  guidance  to 
SSA  regional  offices  concerning  SSI  pay¬ 
ment  operations. 

e.  Division  of  State/Federal  Programs 
(DSFP). — (1)  Develops  operating  poli¬ 
cies,  systems,  procedures  and  standards 
for  SSA  and,  as  required,  for  state  agen¬ 
cies,  to  assure  effective  implementation 
of  the  SSI  program  in  areas  involving 
both  Federal  and  State  responsibilities, 
including:  Minimum  Income  Levels; 
Medicaid;  supplementation;  hold  harm¬ 
less;  conditions  for  Federal  administra¬ 
tion  of  supplementation  and  Medicaid; 
food  programs;  and  adjusted  paymoit 
levels. 

(2)  Cordinates  with  other  SSA  com¬ 
ponents,  and  with  other  Federal/State 
agencies,  to  assure  the  meshing  of  related 
programs  and  requirements;  works  with 
the  Bureau  of  Data  Processing  and  the 
States,  to  provide  data  through  the  State 
Data  Exchange  systems  and  to  improve 
these  systems;  and  maintains  continuing 
liaison  and  coordination  vfith  the  Bureau 
of  Disability  Insurance,  to  assure  proper 
development  of  disability-related  provi¬ 
sions  of  the  SSI  program,  including:  pre¬ 
sumptive  disability;  drug  addiction  and 
alcoholism;  vocational  rehabilitation 
services;  and  special  disability  provisions. 

(3)  Recommends  to  OPP  legislative  ac¬ 
tions,  policies  and  administrative  changes 
necessary  to  carry  out  SSI  and  related 
State/F^eral  programs;  assures  that  op¬ 
erating  procedures  properly  reflect  pro¬ 
gram  policy  requirements;  and  provides 
technical  support  and  guidance  to  SSA 
regional  offices  in  areas  of  responsibility 
assigned  to  DSFP. 

Dated;  September  10, 1976. 

Thomas  S.  McFee, 
Acting  Assistant  Secretary  for 
Administration  and  Manage¬ 
ment. 

[PR  Doc.  76-27626  Piled  9-17-76:8:46  amj 


MARITAL  SEPARATION— ISSUES  FOR 
SINGLE  PARENTS 

Program  Results 

Pursuant  to  Section  606  of  the  Com¬ 
munity  Services  Act  of  1974,  (PL  93- 
644)  42  UB.C.  2946,  this  agency  an- 
noimces  the  results,  findings,  data,  or 
recommendations  reported  as  a  result  of 
the  activities  associated  with  HEW  proj¬ 
ect  entitled  “Marital  Separation — ^Issues 
for  Single  Parents.” 

This  final  report  is  composed  of  three 
separate  products  resulting  fr(»n  re¬ 
search  efforts  to  develop  a  survey  paper 
Investigating  selected  aspects  of  the 
single  parent  family. 

The  first  report,  “A  Preliminary  Ex¬ 
amination  of  Potential  Contributions  of 


Quality  of  Life  Data  of  an  Understand¬ 
ing  of  Single  Parenthood”  is  a  pre¬ 
liminary  analysis  of  survey  data  col¬ 
lected  by  the  Survey  Research  Center  of 
the  University  of  Michigan  in  their 
“Study  dl  the  Quality  of  American  Life.” 
Data  from  those  respondents,  who  were 
single  parents,  have  been  extracted  and 
an  initial  attempt  has  been  made  to 
compare  data  collected  on  “intact” 
households.  Inferences  are  most  tenta¬ 
tive  and  considerable  further  analysis  is 
planned. 

The  second  report,  “Deciding  on  the 
Custody  of  Children  of  Separating 
Parents:  A  Preliminary  Literature  Re¬ 
view,”  is  an  attempt  to  understand  the 
current  practices  regarding  custody  by 
undertaking  an  initial  review  of  the  legal 
and  social  science  literature.  Over  50  ref¬ 
erences  are  made  to  books,  teclmical 
and  legal  articles.  A  section  is  included 
on  areas  needing  further  research. 

The  third  and  final  product,  “Pre¬ 
liminary  Review  of  Research  and  Se¬ 
lected  Bibliography  Related  to  Separated 
and  Divorced  Mothers”  is  a  bibliography 
and  preliminary  review  of  research  con¬ 
cerning  divorced  and  separated  women 
with  children.  Studies  cited  relate  to  the 
increase  in  the  divorce  rate;  the 
economic  problems  of  divorced  mothers, 
including  welfare,  employment,  and 
child  support;  and  the  social  and  psy¬ 
chological  consequences  of  divorce  and 
separation  on  mothers  and  their  chil¬ 
dren. 

Copies  of  these  reports  will  be  filed 
and  available  as  soon  as  possible,  frcrni 
the  National  Technical  Information 
Service,  U.S.  Department  of  Commerce, 
Springfield,  Virginia  22151. 

Date:  September  13,  1976. 

William  A.  Morrill, 
Assistant  Secretary  for 
Planning  and  Evaluation. 

•[FR  Doc.76-27624  Piled  9-17-76;8:46  am) 


SECRETARY'S  ADVISORY  COMMITTEE  ON 

THE  RIGHTS  AND  RESPONSIBILITIES 

OF  WOMEN 

Extension  of  Meeting 

Notice  of  meeting  to  be  held  on  Thiu-s- 
day,  September  30,  1976,  from  8:30  a.m. 
to  6:00  p.m.  and  Friday,  October  1,  1976, 
from  8:30  a.m.  to  1:00  p.m.  in  Room  1137, 
HEW  North  Building,  330  Independence 
Avenue,  SW.,  Washington,  D.C.  (41  FR 
36829  September  1,  1976)  is  amended  to 
provide  for  extension  of  the  meeting  on 
Friday,  October  1,  until  approximately 
5:30  p.m.  Because  of  the  number  of 
agenda  items  to  be  considered,  it  is  be¬ 
lieved  additional  time  will  be  required  for 
the  Committee’s  deliberatlcms. 

Date:  September  13, 1976. 

Sandra  S.  Kramer, 
Acting  Executive  Director,  Sec¬ 
retary’s  Advisory  Committee 
on  the  Rights  and  Responsi¬ 
bilities  of  Women. 

[FR  Doc.76-27623  File  9-17-76:8:46  am] 
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SUPPLEMENTARY  MEDICAL  INSURANCE 
FOR  THE  AGED  AND  DISABLED 

Proposed  List  of  Specific  Items  and  Serv¬ 
ices  Subject  to  Lowest  Charge  Level  Cri¬ 
teria 

Notice  is  hereby  given  that,  pursuant 
to  the  Administrative  Procedure  Act  (5 
U.S.C.  551  et  seg.)  and  section  1842(b) 

(3)  of  the  Social  Security  Act  (42  U.S.C. 
1395u(b)  (3) ) ,  as  amended  by  section  224 
of  Public  Law  92-603,  the  Secretary  of 
Health,  Education,  and  Welfare  proposes 
that  the  following  items  of  equipment 
and  laboratory  services  shall  be  subject 
to  the  Medicare  lowest  charge  level  cri¬ 
teria,  since  these  items  of  equipment  and 
laboratory  services  are  among  the  most 
frequently  paid  for  items  and  services 
fur^hed  to  Medicare  beneficiaries  im- 
der  Part  B  of  the  program. 

This  Notice  is  being  published  in  this 
issue  of  the  Federal  Register  simultane¬ 
ously  with  proposed  amendments  to  Reg¬ 
ulations  No.  5,  Subparts  B  and  E  (pub¬ 
lished  elsewhere  in  this  issue)  which  im¬ 
plement  the  provisions  of  section  224  of 
the  Social  Security  Amendments  of  1972, 
and  the  accompanying  report  of  the 
Committee  on  Finance,  United  States 
Senate.  The  proposed  amendments  pro¬ 
vide  that  for  medical  services,  supplies, 
and  equipment  (including  equipment 
servicing)  which  the  Secretary  has  found 
do  not  generally  vary  significantly  in 
quality  from  one  supplier  to  another,  the 
lowest  charge  levels  at  which  such  items 
and  services  are  widely  and  consistently 
available  in  a  locality  shall  (in  addition 
,  to  customary  and  prevailing  charges)  be 
the  basis  for  determining  the  reasonable 
charge.  While  it  will  not  be  possible  to 
immediately  establish  the  lowest  charge 
level  limits  for  every  item  and  service 
not  materially  affected  in  quality  by  the 
supplier  who  actually  furnishes  it  to  the 
patient,  priority  shall  be  given  to  items 
or  services  or  equipment  most  frequent¬ 
ly  paid  for  under  the  Medicare  program. 
TTie  list  of  items  of  equipment  and  serv¬ 
ices  that  follows  is  the  first  step  in  im¬ 
plementing  the  proposed  amendments.  As 
more  items,  services,  and  equipment  (in¬ 
cluding  equipment  servicing)  are  brought 
under  the  lowest  charge  level  provision, 
additional  notices  similar  to  this  Notice 
shall  be  published  in  the  Federal  Regis¬ 
ter  without  the  necessity  of  amending 
the  regulation. 

Proposed  List  op  Items  and  Services 
Subject  to  the  Lowest  Charge  Level 
Criteria 

(a)  Standard  Wheelchair — Defini¬ 
tion — ^A  standard  wheelchair  is  one  that 
would  generally  satisfy  the  needs  of  the 
average-size  patient,  is  fabricated  to 
withstand  normal  usage  and  body  weight, 
and  has  brakes  and  armrests.  A  wheel¬ 
chair  having  any  of  the  following  addi¬ 
tional  features  may  be  considered  as 
standard: 

1.  Eight-inch  casters 

2.  Sling  seat  (functional  for  most 
patients) 

3.  Footplates  (Including  adjustable 
footplates) 


4.  Capability  as  being  easily  folded  as 
a  complete  unit  without  removing  inte¬ 
gral  parts. 

(b)  Standard  Hospital  Bed — (1)  Def¬ 
inition — ^A  standard  hospital  bed  is  one 
that:  (i)  is  of  a  design  and  construction 
equal  to  the  standard  which  is  common 
within  the  industry,  consisting  of  modi¬ 
fied  gatch  spring  assembly,  mattress  and 
bed  ends  with  casters,  and  two  manually 
operated  foot  end  cranks  which  permit 
independent  adjustment  of  the  elevation 
of  the  head  and  knee  sections,  (ii)  is 
capable  of  accommodating  a  standard 
trapeze  bar  when  attached  to  the  head 
end,  (iii)  is  equipped  with  IV  sockets, 
(iv)  is  capable  of  supporting  an  overhead 
frame  and  other  accessories  that  utilize 
IV  holes  for  moimting  purposes,  and  (v) 
is  equipped  to  accommodate  side  rails 
if  required  by  the  patient’s  condition. 

(2)  Special  Consideration — Hospital 
Beds — Side  rails  are  not  considered  a  fea¬ 
ture  of  a  standard  hospital  bed  and  are 
covered  under  the  health  insurance  pro¬ 
gram  only  when  medically  necessary. 
Also,  a  variable-height  feature  is  not 
considered  a  standard  feature.  However, 
these  features  may  be  considered  in 
determining  the  lowest  levd  chaise  for 
standard  hospital  beds  in  those  localities 
where  the  supply  of  beds  without  such 
features  would  be  insufficient  to  meet 
the  anticipated  demand  of  Medicare 
beneficiaries. 

(c)  Commonly  Performed  Laboratory 
Services  (with  identifying  codes  as  listed 
in  the  1964  edition  of  the  California  Rel¬ 
ative  Value  Studies) . 

(1)  Cholesterol,  Blood  Test  (8652) 

(2)  Complete  Blood  Count  (8628) 

(3)  Hemoglobin  (8622) 

(4)  Hematocrit  (8681) 

(5)  Prothrombin  Time  (8712) 

(6)  Sedimentation  Rate  (8718) 

(7)  Blood  Sugar  (Glucose)  (8722) 

(8)  (Cytologic  Study  (Papanicolaou 
type)  (8911) 

(9)  Urinalysis  (8936) 

(10)  Blood  Uric  Acid  (8747) 

(11)  Blood  Urea  (8745) 

?  12)  Leukocyte  Count  (8624) 

Requests  for  information  relating  to 
the  carriers’  establishment  of  the  criteria 
for,  and  the  amounts  of,  the  lowest 
charge  levels  of  any  of  the  above  items 
and  services  may  be  made  to  the  Regional 
Assistant  Director  for  Public  Affairs  (see 
45  CFR.5.31). 

Prior  to  the  final  adoption  of  the  pro¬ 
posed  list,  consideration  will  be  given  to 
any  data,  views,  or  arguments  pertaining 
to  this  notice  which  are  submitted  in  trip¬ 
licate  to  the  CiHnmissioner  of  Social  Se¬ 
curity,  Department  of  Health,  Education, 
and  Welfare,  P.O.  Box  1585,  Baltimore, 
Maryland  21203,  within  45  days  follow¬ 
ing  publication  of  this  notice  in  the 
Federal  Register. 

Copies  of  all  coniments  received  in  re¬ 
sponse  to  this  notice  will  be  available  for 
public  inspection  during  regular  business 
hours  at  the  Washington  Inquiries  Sec¬ 
tion,  Office  of  Information,  Social  Se¬ 
curity  Administration,  Department  of 
Health,  Education,  and  Welfare,  North 
Building,  Room  4146,  330  Ridependence 
Avenue,  SW.,  Washington,  D.C.  20201. 


(Sec.  1102,  1833(a)  and  (g),  1842(b),  and 
1871,  Social  Security  Act.  49  Stat.  647,  as 
amended,  79  Stat.  296,  297,  79  Stat.  302, 
79  Stat.  310,  79  Stat.  331,  86  Stat.  1395,  1454, 
(42  n.S.C.  1302,  13951(a)  and  (g),  1395u(b), 
and  1395hh).) 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.801,  Health  Insurance  for  the 
Aged  and  Disabled — Supplementary  Medical 
Insurance.) 

Dated:  September  8, 1976. 

David  Mathews, 

Secretary. 

(FR  Doc.76-27434  Filed  9-17-76;8:45  am) 


Social  and  Rehabilitation  Service 

OFFICE  OF  CHILD  SUPPORT 
ENFORCEMENT 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

The  Statement  of  Organization,  Func¬ 
tions,  and  Delegations  of  Authority  for 
the  Department  of  Health,  Education, 
and  Welfare,  is  hereby  further  amended 
to  confirm  that  the  Office  of  CThild  Sup¬ 
port  Enforcement  is  a  separate  organiza¬ 
tional  unit  that  reports  directly  to  the 
Secretary.  The  Director  of  Office  of  Child 
Support  Enforcement  is  also  the  Admin¬ 
istrator  of  the  Social  and  Rehabilitation 
Service.  The  functional  statements  of 
the  Office  of  Child  Support  Enforcement 
and  its  regional  component  are  to  be  de¬ 
leted  from  Part  5  of  the  Statement  of 
Organization,  Functions,  and  Delegations 
of  Authority  for  the  Department  of 
Health,  Education,  and  Welfare  (40  FR 
24764,6/10/75). 

Office  of  Child  Support  Enforcement 

The  mission  of  the  Office  of  Child 
Support  Enforcement  is  to  provide  lead¬ 
ership  in  the  planning,  development, 
management  and  coordination  of  the 
Department’s  Child  Support  Enforcement 
programs  and  activities  authorized  and 
directed  by  Title  IV-D  of  the  Social  Se¬ 
curity  Act  and  other  pertinent  legisla¬ 
tion.  The  general  purpose  of  this  legisla¬ 
tion  and  the  Child  Support  Enforcement 
programs  developed  pursuant  thereto  is 
to  require  States  to  enforce  support  obli¬ 
gations  owed  by  absent  parents  to  their 
children  by  locating  absent  parents,  es¬ 
tablishing  paternity  when  necessary  and 
obtaining  child  support.  The  specific  re¬ 
sponsibilities  of  this  office  are  to:  estab¬ 
lish  regulations  and  standards  for  State 
programs  for  locating  absent  parents,  es¬ 
tablishing  paternity,  and  obtaining  child 
support;  establish  minimum  organisa¬ 
tional  and  staffing  requirements  for  State 
units  engaged  in  carrying  out  Child  Sup¬ 
port  Enforcement  programs;  evaluate  the 
implementation  of  State  Child  Support 
Enforcement  programs,  conduct  audits  of 
State  programs  to  assure  their  conform¬ 
ity  with  requirements,  and  not  less  often 
than  annually,  conduct  a  complete  audit 
of  these  programs  in  each  State  and  de¬ 
termine  for  the  purposes  of  the  penalty 
provision  of  Section  403(h)  of  the  Social 
Security  Act  whether  the  actual  opera¬ 
tion  of  such  programs  in  each  State  ccm- 
forms  to  Federal  requirements;  assist 
States  in  establishing  adequate  report- 
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ing  procedures  and  maintain  records  of 
the  operations  of  Child  Support  Enforce¬ 
ment  programs;  maintain  records  of  all 
amounts  collected  and  disbursed  under 
Child  Support  Enforcement  programs 
and  of  the  costs  incurred  in  collecting 
such  amoimts;  provide  technical  assist¬ 
ance  to  the  States  to  help  them  establish 
effective  systems  for  collecting  child  sup¬ 
port  and  establishing  paternity;  certifies 
certain  applications  from  States  for  per¬ 
mission  to  utilize  the  Courts  of  the  United 
States  to  enforce  court  orders  for  support 
against  absent  parents;  operate  the  Par¬ 
ent  Locator  Service;  certify  the  amount 
of  certain  child  support  obligations  that 
have  been  assigned  to  a  State,  to  the 
Secretary  of  the  Treasury  for  collection; 
submit  an  annual  report  to  the  Congress 
on  all  activities  undertaken  relative  to 
the  Child  SuMX)rt  Enforcement  program; 
establish  regulations  and  standards  for 
Federal  financial  participation  in  support 
of  State  Child  Support  Enforcement  pro¬ 
grams  distribute  laroceeds  collected  as  a 
result  of  this  program  and  incentive  pay¬ 
ments  to  localities. 

Office  of  the  Director 

Responsible  for  directing  the  activities 
of  the  OfiSce  of  Child  Support  Enforce¬ 
ment,  assisted  by  the  Deputy  Director. 

Has  special  responsibility  for  high  level 
relationships  with  officials  of  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare, 
other  Federal  Departments  and  public 
and  private  organizations  on  matters  rel¬ 
ative  to  Child  Support  Enforcement 
(CSE)  programs,  for  coordinating,  plan¬ 
ning  and  training  activities;  for  coordi¬ 
nating  efforts  to  improve  State  and  local 
public  agency  capability  to  plan  and 
manage  Child  Support  Enforcement  pro¬ 
grams.  and  for  final  review  and  approval 
of  all  office  publications  and  issuances. 

PAREin  Locator  Service  Division  " 

Responsible  for  developing,  operating 
and  maintaining  the  Parent  Locator 
Service  in  support  of  the  Child  Support 
Enforcement  program.  Responsibilities 
and  fimctions  relative  and  necessary  to 
development,  operation  and  maintenance 
of  the  Parent  Locator  Service  are:  sys¬ 
tems  operation  of  the  Parent  Locator 
Service;  coordinate  national  teleccnnmu* 
nications  and  other  data  entry  operations 
with  States;  act  as  liaison  between  the 
Office  of  ^ild  Support  and  States  in  sup¬ 
port  of  the  Parent  Locator  Service  sys¬ 
tems;  act  as  a  liaison  between  the  Office 
and  other  Federal  agencies  for  the  pur¬ 
poses  of  exchanging  information  to  lo¬ 
cate  absent  p>arents;  assess  State  Parent 
Locator  Service  needs  and  formulate 
plans  for  improving  State  systems;  pro¬ 
vide  technical  assistance  to  States  to  im¬ 
plement  State  and  local  location  services 
and  on  use  of  the  Federal  Parent  Loca¬ 
tor  Service;  review  State  plans  and  Fed¬ 
eral  financial  participation  applications 
for  establishment  of  automated  and 
manual  Parent  Locator  Service  systems; 
control  all  correspondence  relating  to  re¬ 
quests  for  information;  design  automated 
systems  to  support  Parent  Locator  Serv¬ 
ice  operations;  establish  and  maintain  a 


communication  network  for  receiving/ 
transmitting  information  between  States 
and  the  Parent  Locator  Service  and  be¬ 
tween  the  Parent  Locator  Service  and 
Federal  Departments;  establish  billing 
rates  and  maintain  quarterly  billing  rec¬ 
ords  for  non  IV-A  requests;  specify  the 
manner  and  form  for  requesting  infor¬ 
mation  for  the  Parent  Locator  Service; 
negotiate  reimbursable  service  contracts 
with  participating  Federal  agencies  pro¬ 
viding  information  to  the  Parent  Locator 
Service;  send  and  receive  documents  to 
authorized  users;  control  and  coordinate 
fiow  of  work;  perform  data  conversion 
for  input  to  Parent  Locator  Service; 
preparation  of  printed  information  for 
field  distribution;  answer  telephone 
queries;  microfilm  maintenance;  keep 
up-to-date  statistics  on  the  operation  of 
the  Parent  Locator  Service;  train  States, 
using  telecommvmications  transmission, 
on  data  entry  operations;  assists  in  prep¬ 
aration  of  program  policy  and  regula¬ 
tions  as  it  relates  to  the  Parent  Locator 
Service. 

Administrative  Division 

Provides  administrative  support  for  all 
Office  of  Child  Support  Enforcement  ac¬ 
tivities  and  develops  plans,  schedules  and 
standards  for  the  annual  program  audits 
of  the  States’  Child  Support  Enforce¬ 
ment  programs  required  by  Section  452 
(a)  (4)  of  the  Social  Security  Act. 

Provides  support  of  programs  opera¬ 
tions  including;  editing  regulations  and 
other  issuances  for  formal  requirements 
and  correctness;  operation  of  suspense 
control  for  the  coordination  of  impor¬ 
tant  issuances  and  submissions  that  are 
being  developed  and/or  reviewed,  e.g., 
proposed  relations  for  State  plans; 
maintenance  of  central  policy  files; 
maintenance  of  approved  State  plan 
files;  coordination  of  responses  for  the 
Director  when  input  of  more  than  one 
division  is  required;  control  and  routing 
of  requests  for  information  concerning 
pubUc  and  Congressional  inquiries. 

Provides  administrative  management 
support  including:  coordination  of  the 
Office  of  Child  Support  Enforcement  per¬ 
sonnel  and  training  activities;  coordina¬ 
tion  and/or  management  of  Office  space, 
supplies,  equipment,  travel,  messenger 
services  and  duplication  requirements; 
control  of  expenditures  for  travel,  print¬ 
ing,  binding,  supplies  and  other  services; 
coordination  of  all  budget  activities;  de¬ 
velopment,  execution  and  review  of  the 
Salaries  and  Expenses  budget;  control  of 
manpower  authorizations:  coordination 
of  organization .  and  staffing  proposals 
and  requirements. 

Develops  planning,  scheduling  and 
standards  for  the  annual  program  audits 
of  State  Child  Support  Enforcenaent  pro¬ 
grams  as  prescribed  in  Section  452(a)  (4) 
of  the  Social  Security  Act.  Participates 
in  the  development  of  program  audit 
policy,  evaluation  of  program  audit  find¬ 
ings  and  in  the  development  of  recom¬ 
mendations  concerning  the  penalty  pro¬ 
vision  of  Section  403(h)  of  the  Social  Se¬ 
curity  Act. 


.  Policy  and  Planning  Division 

Develops  regulations  to  Implement 
those  provisions  of  the  Social  Security 
Act  and  other  laws  governing  Federal- 
State  Child  Support  Enforcement  and 
Paternity  Establishment  programs. 

Develops,  proposes  and  assists  the  Di¬ 
rector  regarding  regulations  governing 
Federal-State  Child  Support  Enforce¬ 
ment  programs  to  Include  provisions 
relative  to:  program  standards  for  locat¬ 
ing  absent  parents;  establishing  pater¬ 
nity,  and  obtaining  child  support; 
minimum  organizational  and  staffing 
requirements  for  State  units  engaged  in 
carrying  out  Child  Support  Enforcement 
programs;  State  plan  requirements;  dis¬ 
tribution  of  amounts  collected  as  child 
support;  payments  to  States  for  opera¬ 
tion  of  the  approved  State  plan,  incentive 
payments  to  localities  for  enforcement 
and  collection  of  assigned  support  rights; 
Federal  financial  participation;  and  pro¬ 
gram  definitions. 

Develops  and  reviews  legislative  pro¬ 
posals  and  enactments  pertinent  to  pol¬ 
icy  development,  and  proposes  legislation. 
Reviews  court  decisions  relating  to  Child 
Support  Enforcement  and  Paternity 
Establishment. 

Coordinates  development  of  program 
regulations  and  their  interpretation 
within  the  Office  of  Child  Support  En¬ 
forcement.  the  Department,  and  with 
other  agencies  whose  programs  relate  to 
this  program.  Provides  technical  assist¬ 
ance  concerning  program  policies  within 
the  Department,  to  Regional  Offices,  and 
through  Regional  Offices  to  the  States. 

Responsible  for  liaison  and_the  joint 
devdopment  and  promulgation  of  pol¬ 
icies,  regulations  and  procedures  with: 
The  Department  of  Treasury  (IRS)  rela¬ 
tive  to  the  certification  and  collection  of 
certain  child  support  obligations;  the 
Department  of  Justice  and/or  F^eral 
Courts  Establishment  relative  to  the  cer¬ 
tification  of  certain  actions  for  utiliza¬ 
tion  of  the  United  States  District  Courts. 

Reviews  proposed  legislation  and  regu¬ 
lations  for  procedural  implementation 
impacts  and  feasibility. 

Develops,  proposes,  and  Interprets 
written  materials,  which  are  in  support 
of  the  Office  of  Child  Support  Enforce¬ 
ment  regulations  and  which  are  designed 
to  provide  States  with  technical  assist¬ 
ance  and  guidance  in  the  most  accmate 
and  effective  techniques  of  administering 
the  Child  Support  Enforcement  program. 

Procedural  material  developed  for 
States  includes  models  and  guides  for 
Child  Support  Enforcement  management 
methods,  including:  organization  and 
staffing;  personnel  aptitude  and  qualifi¬ 
cations  toting;  personnel  position  de¬ 
scriptions,  qualifications  and  perform¬ 
ance  standards;  direct  and  indirect  cost 
allocation;  fiscal  controls,  accounting, 
reporting,  and  auditing  guidelines;  time 
controls;  data  collecting,  collating,  re¬ 
cording,  and  reporting;  case  and  other 
records  control,  maintenance,  and  dis¬ 
position;  work  measurement,  distribu¬ 
tion,  and  control;  long-range  program¬ 
ing  and  budgeting;  statistical  research. 


FEDERAL  REGISTER,  VOL  41,  NO.  183— MONDAY,  SEPTEMBER  20,  1976 


NOTICES 


40535 


evaluation,  and  analysis;  and  other 
basic  Child  Support  Enforcement  and 
Paternity  Establishment  functions. 

Monitors  the  Child  Support  Enforce¬ 
ment  functions  as  carried  out  by  the 
.Regional  Offices,  and  coordinates  re¬ 
views  within  the  Office  of  Child  Support 
Enforcement. 

Provides  technical  assistance  concern¬ 
ing  program  procedures  within  the  De¬ 
partment,  to  Regional  Offices,  and  on 
their  request,  to  States  and  interested 
agencies.  Coordinates  development  of 
program  management  methods  and  their 
interpretations  with  the  Office  of  Child 
Support  Enforcement,  the  Department, 
and  with  other  agencies  whose  programs 
relate  to  the  Office  of  Child  Support 
Enforcement. 

Primarily  responsible  for  development 
of  the  Office  of  Child  Support  Enforce¬ 
ment  long-range  plans,  operational 
plans,  program  budget,  legislative  pro¬ 
posals,  broad  statistical  requirements 
and  schedules  for  achievement  of  opera¬ 
tional  goals  and  objectives. 

Evaluates  the  deployment  of  resources 
for  the  achievement  of  plans,  programs, 
objectives,  operational  goals.  Participates 
in  the  evaluation  of  research  and  dem¬ 
onstration  projects,  as  appropriate.  Par¬ 
ticipates  in  the  development  of  the  an- 
nusil  audit  plan  for  State  Child  Support 
Enforcement  programs. 

Provides  the  Office  of  Child  Support 
Enforcement  components  planning  and 
programing  guidance,  and  obtains  their 
input  as  basis  for  coordinated  develop¬ 
ment  of  proposed  Office  of  Child  Support 
Enforcement  emergency,  long-rwige,  and 
short-range  plans  and  programs.  Has 
responsibility  for  the  Office  of  Child  Sup¬ 
port  Enforcement  program  statistical  re¬ 
search  and  analysis;  trend  and  cost  pro¬ 
jecting  and  reporting. 

Initiates  or,  upon  request  of  the  Di¬ 
rector  of  the  Office  of  Child  Support  En¬ 
forcement  components,  develops  statis¬ 
tical  and  narrative  facts  based  on  com¬ 
parative  analysis  of  data  relating  to 
State  programs  of  Child  Support  En¬ 
forcement  to  establish  their  effectiveness 
and  isolate  ideal  versus  inadequate  pro¬ 
grams  and  processes  of  the  various 
States.  Prepares  reports  of  analytical 
findings  and  recommends  alternative 
courses  of  action  to  the  Director  and 
the  Office  of  Child  Support  Enforcement 
components. 

Develops  annually,  for  the  Director 
and  in  coordination  with  the  Office  of 
Child  Support  Enforcement  staff  ele¬ 
ments,  a  proposed  plan  for  the  Opera¬ 
tional  Planning  System  (OPS) ,  and  pro¬ 
vides  on-going  tracking  capability  of  the 
objectives  for  the  current  year. 

Provides  technical  assistance  to  all 
components  of  the  Office  of  Child  Sup¬ 
port  Enforcement  regarding  program 
planning,  research  and  statistics,  and  the 
Operational  Planning  System. 

Regional  Office  of  Child  Support 
Enforcement 

Provides  interpretations  of  the  Child 
Support  Enforcement  program  regula¬ 
tions  to  State  agencies;  reviews  and  ap¬ 
proves  or  reciHnmends  disapproval  of 


State  plans.  State  plan  amendments  and 
certain  projects  grants;  provides  assist¬ 
ance  to  State  agencies  in  developing 
State  plans  and  plan  amendments;  eval¬ 
uates  the  implementation  of  State  pro¬ 
grams;  provides  technical  assistance  to 
States  in  establishing  effective  programs; 
monitors  State  agency  operations  in  order 
to  maintain  a  broad  awareness  of  pro¬ 
gram  activity;  stimulates  State  action 
toward  achievement  of  selected  program 
objectives;  assists  States  in  the  main¬ 
tenance  of  on-going  program  activi¬ 
ties;  conducts  annual  audits  of  the 
States’  Child  Support  Enforcement  pro¬ 
grams;  conducts  other  audits  as  neces¬ 
sary;  receives,  reviews  and  certifies, 
when  appropriate,  certain  requests  to  use 
the  IRS  and  the  Federal  Courts  for  col¬ 
lection  or  enforcement  of  support  ob¬ 
ligations. 

Thomas  S.  McPee, 

Acting  Assistance  Secretary  for 
Administration  and  Management. 

September  13, 1976. 

[FR  Doc.76-27525  Filed  9-17-76;8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 
Federal  Aviation  Administration 

AIRPORT  TRAFFIC  CONTROL  TOWER 
AT  DEADHORSE,  ALASKA 

Notice  of  Decommissioning 

Notice  is  hereby  given  that  on  or  about 
Septem^r  12,  1976,  the  Airport  Traffic 
Control  Tower  at  Deadhorse,  Alaska 
will  be  decommissioned  and  operated  as 
a  flight  service  station. 

(Sec.  313(a).  72  Stat.  752;  49  U.S.C.  1354.) 

Issued  in  Anchorage,  AK  on  Septem¬ 
ber  3,  1976. 

Lyle  K.  Brown, 
Director,  Alaska  Region. 

[FR  Doc.76-27213  Filed  9-17-76:8:45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-3131 

ARKANSAS  POWER  &  LIGHT  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  issued 
Amendment  No.  14  to  Facility  Operating 
License  No.  DPR-51,  issued  to  Arkansas 
Power  &  Light  Company  (the  licensee), 
which  revised  Technic^  Specifications 
for  operation  of  the  Arkansas  Nuclear 
One — Unit  No.  1  (the  facility)  located  in 
Pope  County,  Arkansas.  The  amendment 
is  effective  as  of  its  date  of  issuance. 

The  amendment  revised  the  control 
rod  withdrawal  limit  curves  (Figures 
3.5.2-lB  and  3.5.2-lC)  to  establish  a  ±10 
effective  full  power  day  (EFPD)  band 
for  switching  between  the  curves  at  435 
EFPD. 

The  application  for  the  amendment 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 


Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate  find¬ 
ings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment.  Prior  public 
notice  of  this  amendment  was  not  re¬ 
quired  since  the  amendment  does  not  in¬ 
volve  a  significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)  (4)  an  environmental  impact 
statement,  negative  declaration  or  envi¬ 
ronmental  impact  appraisaLneed  not  be 
prepared  in  connection  with  issuance  of 
this  amendment. 

For  further  details  with  respect  tq_.this 
action,  see  (1)  the  application  for  amend¬ 
ment  dated  June  28,  1976,  (2)  Amend¬ 
ment  No.  14  to  License  No.  DPR-51,  and 
(3)  the  Commission’s  related  Safety 
Evaluation.  All  of  these  items  are  avail¬ 
able  for  public  inspection  at  the  Commis¬ 
sion’s  Public  Document  Room,  1717  H 
Street,  NW.,  Washington,  D.C.  and  at  the 
Arkansas  Polytechnic  College,  Russell¬ 
ville,  Arkansas  72801.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon  re¬ 
quest  addressed  to  the  U.S.  Nuclear  Reg¬ 
ulatory  Commission,  Washington,  D.C. 
20555,  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  10th 
day  of  September,  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Marshall  Grotenhuis, 
Acting  Chief.  Operating  Reac¬ 
tors  Branch  No.  2,  Division  of 
Operating  Reactors. 

[FR  Doc.76-27506  Filed  9-17-76:8:45  ami 


[Docket  No.  50-293] 

BOSTON  EDISON  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Reeailatory  Commis¬ 
sion  (the  Commission)  has  issued 
Amendment  No.  20  to  Facility  Operating 
License  No.  DPR-35,  issued  to  the  Boston 
Edison  Company  (the  licensee),  which 
revised  Technical  Specifications  for  oper¬ 
ation  of  Unit  No.  1  of  the  Pilgrim  Nuclear 
Power  Station  (the  facility)  located  near 
Plymouth,  Massachusetts.  The  amend¬ 
ment  is  effective  as  of  its  date  of  issuance. 

This  amendment  modifies  the  existing 
Pilgrim  Unit  No.  1  Snubber  Technical 
Specifications  to  (1)  specify  the  safety 
related  snubbers  which  must  be  in¬ 
spected,  (2)  provide  for  adding  snubbers 
to  safety  related  systems,  (3)  delete  the 
requirement  that  the  initial  inspection 
be  performed  within  6  months  of  issuance 
of  Amendment  No.  9  which  was  issued  on 
May  15, 1975,  and  (4)  delete  the  require¬ 
ment  to  disassemble  two  snubbers  during 
each  refueling  outage. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Commis- 
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slon’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required  since 
the  amendment  does  not  involve  a  sig¬ 
nificant  hazards  consideration. 

The  Commission  had  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)  (4)  an  environmental  state¬ 
ment,  negative  declaration  or  environ¬ 
mental  impact  appraisal  need  not  be  pre¬ 
pared  in  connection  with  issuance  of  the 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for  this 
amendment  dated  March  10,  1976,  (2) 
Amendment  No.  20  to  License  No.  DPR- 
35,  and  (3)  the  Commission’s  concur¬ 
rently  issued  related  Safety  Evaluation. 
All  of  these  items  are  available  for  public 
inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C.  and  at  the  Plymouth 
Public  Library  on  North  Street  in  Plym¬ 
outh,  Massachusetts  02360.  A  single  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S.  Nu¬ 
clear  Regulatory  Commission,  Wash¬ 
ington,  D.C.  20555,  Attention:  Director, 
Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
tenth  day  of  September,  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Marshall  Grotenhttis, 
Acting  Chief.  Operating  Reac¬ 
tors  Branch  No.  2.  Division  of 
Operating  Reactors. 

IFR  Doc.76-27507  PUed  9-17-76;8;45  am] 


[Docket  No.  60-320] 

CAROLINA  POWER  AND  LIGHT  CO., 

BRUNSWICK  STEAM  ELECTRIC  PLANT 

UNIT  NO.  1 

Negative  Declaration  Regarding  Issuance 
of  Limited  FaciPity  License 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  is  issuing  a  lim¬ 
ited  Facility  Operating  License  No.  DPR- 
71  to  Carolina  Power  and  Light  Com¬ 
pany.  for  authorizing  certain  operations 
of  the  Bnmswick  Steam  Electric  Plant 
Unit  No.  1,  located  in  Bnmswick  County, 
North  Carolina. 

The  license  would  authorize  operation 
of  the  facility  at  not  more  than  1  percent 
of  full  power  for  the  purpose  of  testing 
the  facility. 

The  Commission  has  prepared  an  en¬ 
vironmental  impact  appraisal  for  the 
limited  license  and  has  concluded  that  an 
environmental  Impact  statement  for  this 
particular  action  is  not  warranted  be¬ 
cause  there  will  be  no  environmental 
impact  significantly  affecting  the  quality 
of  the  human  environment. 

’Ihe  environmental  impact  appraisal 
is  available  for  public  Inspection  at  the 
C(Hnmission’s  Public  Document  Room. 


1717  H  Street,  NW..  Washington,  D.C., 
and  at  the  Southport-Brunswick  County 
Library,  109  W.  Moore  Street,  Southport. 
North  Carolina  28461.  A  copy  may  be  ob¬ 
tained  upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission,  Wash¬ 
ington,  D.C.  20555,  Attention:  Director, 
Division  of  Project  Management. 

Dated  at  Bethesda,  Maryland,  this  3rd 
day  of  September  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

George  W.  Knighton, 
Chief.  Environmental  Projects 

'  Branch  No.  1.  Division  of  Site 
Safety  and  Environmental 
Analysis. 

[FR  Doc.76-27198  Filed  9-17-76;8:45  am] 


[Docket  No.  50-325] 

CAROLINA  POWER  &  LIGHT  CO.,  BRUNS¬ 
WICK  STEAM  ELECTRIC  PLANT,  UNIT  1 

Issuance  of  Facility  Operating  License 

Notice  is  hereby  given  that  the  Nuclear 
Regulatory  Commission  (the  Commis¬ 
sion)  has  issued  Facility  Operating  Li¬ 
cense  No.  DPR-71  to  Carolina  Power  & 
Light  Company.  License  No.  DPR-71  au¬ 
thorizes  operation  of  the  Brunswick 
Steam  Electric  Plant,  Unit  1,  in  accord¬ 
ance  with  the  provisions  of  the  hcense 
and  the  Technical  Specifications.  The 
Brunswick  Steam  Electric  Plant,  Unit  1, 
is  a  boiling  water  nuclear  reactor  located 
at  the  licensee’s  site  near  Southport  in 
Brunswick  Coimty,  North  Carolina. 

’The  Commission  has  made  appropri¬ 
ate  findings  regarding  the  environmental 
impact  associated  with  issuing  an  operat¬ 
ing  license  for  testing  purposes.  These 
findings  are  contained  in  documents  en¬ 
titled,  “Negative  Declaration  Regarding 
Issuance  of  a  Limited  Facility  License 
DPR-71,  Brunswick  Steam  Electric 
Plant,  Unit  1,’’  and  “Environmental  Im- 
psw;t  Appraisal  of  Issuance  of  Fuel  Load¬ 
ing,  Criticality  and  Low-Power  Testing 
Operating  License  for  Bnmswick  Steam 
Electric  Plant,  Unit  1”,  and  “Environ¬ 
mental  Appraisal  of  a  Possible  Delay  in 
Construction  of  Cooling  Towers  at 
Brunswick  Steam  Electric  Plant,  Units 
1  and  2.’’  Pursuant  to  the  findings  in 
these  documents.  Facility  Operating  Li¬ 
cense  DPR-71  authorizes  operation  of 
the  Brunswick  Steam  Electric  Plant, 
Unit  1.  at  a  reactor  core  ix)wer  level  not 
to  exceed  24.36  megawatts  thermal  for 
testing  purposes,  limited  to  a  cumulative 
fuel  exposure  of  300  megawatt  days. 

The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act),  and  the  Commission’s  rules  and 
regulations  in  10  CFR  Chapter  I,  which 
are  set  forth  in  the  license.  The  appli¬ 
cation  for  the  license  complies  with  the 
standards  and  requirements  of  the  Act 
and  the  Commission’s  rules  and  regu¬ 
lations. 

A  copy  of  (1)  Facility  Oi>erating  Li¬ 
cense  No.  DPR-71,  complete  with  Tech¬ 
nical  Specifications  (Ai^ndices  “A”, 
"A-Prlme’’,  and  “B”) ;  (2)  the  “Negative 


Declaration  Regarding  Issuance  of  a 
Limited  Facility  License  DPR-71,  Bruns¬ 
wick  Steam  Electric  Plant,  Unit  1’’;  (3) 
the  “Environmental  Impact  Apprai^  of 
Issuance  of  Fuel  Loading,  Criticality 
Low-Power  Testing  Operating  License  for 
Brunswick  Steam  Electric  Plant,  Unit 
1’’,  and  the  “Environmental  Appraisal  of 
a  Possible  Delay  in  Construction  of  Cool¬ 
ing  Towers  at  Brunswick  Steam  Electric 
Plant,  Units  1  and  2’’;  (4)  the  report  of 
the  Advisory  Committee  on  Reactor 
Safeguards,  dated  December  11,  1973  (5) 
the  Office  of  Nuclear  Reactor  Regula¬ 
tion’s  Safety  Evaluation  Report  dated 
November  1973,  and  Supplements  there¬ 
to  dated  January  31,  1974,  December  23, 
1974,  December  27,  1974,  and  Septem¬ 
ber  1976,  respectively:  (6)  the  Final 
Safety  Analysis  Report  and  amendments 
thereto;  (7)  the  applicant’s  Environ¬ 
mental  Report  dated  June  15,  1973,  and 
supplements  thereto;  (8)  the  Final  En¬ 
vironmental  Statement  dated  January 
1974,  are  available  for  public  Inspection 
at  the  Commission’s  Public  Document 
Room,  1717  H  Street,  NW.,  Washington. 
D.C.,  and  the  Southport-Brunswick 
County  Library,  109  W.  Moore  Street, 
Southport,  North  Carolina  28461.  Single 
copies  of  items  (1),  (2),  (3),  (4),  (5)  and 
(8)  may  be  obtained  upon  request  ad¬ 
dressed  to  the  United  States  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Project  Management. 

E^ted  at  Bethesda,  Maryland,  this  8th 
day  of  September  1976. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Steven  A.  Varga, 
Chief.  Light  Water  Reactors 
Branch  No.  4.  Division  of 
Project  Management. 

[FR  Doc.70-27197  Filed  9-17-76;8;45  am] 


[Docket  Nos.  50-10,  50-237  and  50-249] 

COMMONWEALTH  EDISON  CO. 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  Issued 
Amendment  Nos.  18,  24  and  21  to  Facil¬ 
ity  Operating  License  Nos.  DPR-2,  DPR- 
19  and  DPR-25  (respectively),  issued  to 
Commonwealth  Edison  Company  (the  li¬ 
censee),  which  revised  the  lieenses  and 
Technical  Specifications  for  operation  of 
the  Dresden  Nuclear  Power  Station  Unit 
Nos.  1,  2  and  3  (the  facilities)  located 
in  Grundy  County,  Illinois.  These 
amendments  are  effective  as  of  their 
date  of  issuance. 

These  amendments:  (1)  revised  those 
portions  of  the  license  and  the  appended 
Technical  Specifications  for  the  facili¬ 
ties  relating  to  the  receipt,  possession 
and  use  of  byproduct,  source  and  special 
nuclear  materials  -to  delete  reference  to 
these  materials  by  quantitative  limits 
(except  plutonium  fuel) ,  and  (2)  raised 
the  license  limit  for  plutonium  for 
Dresden  Station  Unit  No.  1  to  resolve  a 
discr^>ancy  between  the  ammmt  of  plu- 
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tonium  received,  possessed  and  used  pur¬ 
suant  to  Change  18  to  the  Teclmlcal 
Specifications  and  Amendment  No.  8  to 
License  No.  IM>R-2. 

The  applications  for  the  amendments 
comply  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion’s  rules  and  regulations  in  10  CPR 
Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  Involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant  environ¬ 
mental  Impact  and  that  pursuant  to  10 
CTR  §  51.5(d)  (4)  an  environmental 
statement,  negative  declaration  or  en¬ 
vironmental  impact  appraisal  need  not 
be  prepared  in  connection  with  Issuance 
of  the  amendments. 

For  further  details  with  respect  to 
these  actions,  see  (1)  the  applications  for 
amendment  dated  September  17,  1975 
and  February  3,  1976,  (2)  Amendment 
Nos.  18,  24  and  21  to  License  Nos.  DRP-2, 
DRP-19  and  DR£^25,  respectively,  and 
(3)  the  Commission’s  related  S^ety 
Evaluation.  All  of  these  items  are  avail¬ 
able  for  public  inspection  at  the  Com¬ 
mission’s  Public  Dwument  Room,  1717 
H  Street,  N.W.,  Washington,  D.C.,  and 
for  the  Dresden  Units  2  and  3  at  the 
Morris  Public  Library  at  604  Liberty 
Street  in  Morris,  Illinois  60451. 

A  copy  of  items  (2)  and  (3)  may  be 
obtain^  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Ccanmisslon, 
Washington,  D.  C.  20555,  Attention;  Di¬ 
rector,  Division  of  CH^erating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  3rd 
day  of  September,  1976. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Dennis  L.  Ziemann, 
Chief.  Operating  Reactors  Branch 
No.  2,  Division  of  Operating 
Reactors. 


IPR  Doc.  76-27186  Filed  9-17-76;  8:45  am] 


[Docket  Nos.  50-510  and  50-511] 

GULF  STATES  UTILITIES  CO.,  BLUE  HILLS 
STATION,  UNIT  NOS.  1  AND  2 

Availabitity  of  Applicant’s  Environmeatal 
Report  on  an  Early  Site  Review 

Pursuant  to  the  National  Envircm- 
mental  Policy  Act  of  1969  and  the  regu¬ 
lations  of  the  Commission  in  10  CJFR 
Part  51,  Gulf  State  Utilities  Ctompany 
has  filed  an  environmental  report  dated 
July  15,  1976,  and  Supplement  No.  1  to 
the  environmental  report  dated  August 
13,  1976,  in  support  of  their  application 
for  an  early  site  review  for  the  proposed 
Blue  Hills  Station,  Unit  Nos.  1  and  2,  to 
be  located  in  Newton  County,  Texas.  'ITie 
report,  as  supplemented,  discusses  en- 


vir(Mimaital  considerations  related  to 
the  siting  of  the  proposed  facility.  The 
r^Tort  and  supplement  are  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C.  20555  and  at  the 
Newton  Coimty  Library,  Newton,  Texas 
77034.  Copies  of  the  report  and  supple¬ 
ment  are  also  being  made  available  at 
the  Deep  East  Texas  Development  Coim- 
cil,  272  E.  Lamar  Street,  Jasper,  Texas 
75951. 

After  the  environmental  report,  as 
supplemented,  has  been  analyzed  by  the 
OfiQ.ce  of  Nuclear  Reactor  Regulation,  a 
draft  environmental  statement  will  be 
prepared.  Upon  preparation  of  the  draft 
environmental  statement,  the  Commis¬ 
sion  will,  among  other  things,  cause  to 
be  published  in  the  Federal  Register  a 
summary  notice  of  availability  of  the 
draft  statement,  with  a  request  for  com¬ 
ments  from  interested  persons  on  the 
draft  statement.  The  summary .  notice 
will  also  contain  a  statement  to  the  efiTect 
that  comments  of  Federal  agencies  and 
state  and  local  ofiQcials  will  be  made 
available  when  received.  Upon  consider¬ 
ation  of  comments  submitted  with  re¬ 
spect  to  the  draft  environmental  state¬ 
ment,  the  stafif  will  prepare  and  issue  a 
final  environmental  statement,  the  avail¬ 
ability  of  which  will  be  published  in  the 
Federal  Register. 

Dated  at  Rockville,  Maryland  this  9th 
day  of  September  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

George  W.  Knighton, 
Chief,  Environmental  Projects 
Branch  1,  Division  of  Site 
Safety  and  Environmental 
Analysis. 

[PR  Doc.  76-27188  Plied  9-17-76;  8:45  am] 


[Docket  No.  50-245] 

NORTHEAST  NUCLEAR  ENERGY  CO., 
ET  AL. 


The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  ma'^’e  appropriate  findings  as 
required  by  the  Act  and  the  Commission’s 
rules  and  regulations  in  10  CFR  Chapter 
I,  which  are  set  forth  in  the  license 
amendment.  Prior  public  notice  of  this 
amendment  was  not  required  since  the 
amendment  does  not  involve  a  signifi¬ 
cant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
imnact  and  that  pursuant  to  10  CFR 
§  51.5(d)  <^4)  an  environmental  impact 
statement,  negative  declaration  or  en¬ 
vironmental  impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  this  amendment. 

'  For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  April  6,  1976,  (2) 
Amendment  No.  31  to  License  No.  DPR- 
21.  and  (3)  the  Commission’s  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  pnbMc  Inspection  at  the 
Commission’s  Piii'lic  Document  Room, 
1717  H  Street.  NW.,  Washington.  D  C. 
and  at  the  Waterford  Public  Library, 
Rope  Ferry  Poad.  Route  156,  Waterford, 
COPPeetiopt  06385. 

A  cony  of  items  (2)  and  (3)  may  be 
obt.einad  upon  reouest  addressed  to  the 
TT.s.  Nuclear  Pemilntory  Cranmissien, 
Wa«!hine+on.  DC.  20555.  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 


Dated  at  Bethesda.  Maryland,  this  13th 
day  of  September  1976. 


For  the  Nuclear  Regulatory  Commis- 
mission. 


George  Lear, 

Chief.  Operating  Reactors 
Branch  No.  3.  Division  of  Op¬ 
erating  Reactors. 


[PR  Doc.76-27187  Pfied  9-17-76;8;45  am] 


[Docket  No.  50-272] 


Issuance  of  Amendment  to  Provisional 
Operating  License 

Notice  is  hereby  given  that  the  UH. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
31  to  Provisional  Operating  License  No. 
DPR^21  issued  to  Northeast  Nuclear  En¬ 
ergy  Company,  The  Hartford  Electric 
light  Company,  Western  Massachusetts 
Electric  Cwnpany,  and  Connecticut 
Light  and  Power  Company,  which  re¬ 
vised  Technical  Specifications  for  opera¬ 
tion  of  the  Millstone  Nuclear  Power  Sta¬ 
tion,  Unit  No.  1,  located  in  Waterford, 
Connecticut.  The  amendment  is  efifective 
as  of  its  date  of  issuance. 

The  amendment  will  (1)  clarify  the  re¬ 
quired  testing  sequence  for  the  gas  tur¬ 
bine  emergency  power  source  and  (2) 
modify  the  source  of  the  water  inventory 
required  to  be  available  prior  to  removing 
a  control  rod  drive  mechanism  (CRDM) 
with  the  torus  drained. 


PUBLIC  SERVICE  ELECTRIC  AND  GAS 
CO.,  ET  AL. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
1  to  Facility  Operating  License  No.  DPR- 
70,  issued  to  PuWic  Service  Electric  and 
Gas  Company.  Philadelphia  Electric 
Company,  Delmarva  Power  and  Light 
Ccmipany,  and  Atlantic  City  Electric 
Company  which  revised  Attachment  1  to 
DPR-70  for  (H}eration  of  the  Salem  Nu¬ 
clear  Generating  Station,  Unit  No.  1, 
located  in  Salem  County,  New  Jersey. 
The  amendment  is  effective  as  of  its  date 
ot  issuance. 

The  amendment  revises  attachment  1 
to  DPR-70  and  consists  of  (1)  changing 
toe  sequence  for  conducting  certain  pre- 
operational  tests  and  startup  tests,  (2) 
deleting  toe  requirement  for  testing  the 
feedwater  snubbers,  and  (3)  deleting  the 
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requirement  for  completing  certain 
maintenance  procedures  for  the  limited 
operation  for  testing  permitted  by  Li¬ 
cense  No.  DPR-70. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li¬ 
cense  amendment.  Prior  public  notice  of 
this  amendment  is  not  required  since  the 
amendment  does  not  involve  a  signifi¬ 
cant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
Section  51.5(d)(4)  an  environmental 
statement,  negative  declaration  or  en¬ 
vironmental  impact  appraisal  need  not 
be  prepared  in  connection  with  the  issu¬ 
ance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  7,  1976,  (2), 
Amendment  No.  1  to  License  No.  DPR- 
70.  and  (3)  the  Conunission’s  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  NW.,  'Washington,  D.C. 
and  at  the  Salem  Free  Public  Library, 
112  West  Broadway,  Salem,  New  Jersey. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention;  Di¬ 
rector,  Division  of  Project  Management. 

Dated  at  Bethesda,  Maryland,  this 
10th  day  of  September,  1976. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Ralph  A.  Birkel, 
Acting  Chief.  Light  Water  Re¬ 
actors  Branch  No.  2,  Division 
of  Project  Management. 


[PR  Doc.76-27196  Piled  9-17-76;8:45  am) 


[Dockets  Nos.  50-259  and  50-260] 

TENNESSEE  VALLEY  AUTHORITY 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  issued 
Amendment  No.  27  to  Facility  Operating 
License  No.  DPR-33  and  Amendment  No. 
24  to  Facility  Operating  License  No. 
DPR-52  issued  to  Tennessee  Valley  Au¬ 
thority  (the  licensee)  which  revised  the 
license  conditions  and  reinstated  the 
Technical  Specification  (Appendices  A 
and  B)  for  operation  of  the  Browns 
Ferry  Nuclear  Plant,  Units  Nos.  1  and  2, 
(the  facility)  located  in  Limestone 
County,  Alabama.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

These  amendments  add  license  condi¬ 
tions  relating  to  the  completion  of  facil¬ 
ity  modifications  for  fire  protection  and 
include  changes  to  the  Technical  Specifi¬ 
cations  that; 


(a)  Reinstate  the  Technical  Specifi¬ 
cations  for  operation  suspended  pending 
completion  of  restoration  work  and 
modifications  required  as  a  result  of  the 
March  22,  1975  fire.  This  work  and  these 
modifications  have  been  reviewed  and 
accepted  by  NRC  and  have  been  com¬ 
pleted  by  TVA; 

(b)  Incorporate  operating  limits  based 
on  an  acceptable  evaluation  model  that 
conforms  with  the  requirements  of  §  50.- 
46  of  10  CFR  Part  50,  and  terminates 
restrictions  imposed  on  the  facility  by 
the  Commission’s  December  27,  1974  Or¬ 
der  for  Modification  of  License; 

(c)  Permit  the  use  of  operating  limits 
based  on  the  General  Electric  Thermal 
Analysis  Basis  (GETAB) ; 

(d)  Revise  temperature  limits  for  the 
suppression  pool  water; 

(e)  Revise  Charcoal  Filter  Testing  re¬ 
quirements; 

(f)  Ad  Hydraulic  Snubber  Testing  and 
Inspection  requirements; 

(g)  Add  limiting  conditions  for  opera¬ 
tion  associated  with  cracked  collet  hous¬ 
ings  of  control  rod  drive  mechanisms; 

(h)  Change  control  rod  reactivity  lim¬ 
itations; 

(i)  Permits  substitution  of  a  thermo¬ 
setting  plastic  c  mating  and  surveillance 
for  torus  corrosion  protection  in  lieu  of 
chromate  in  the  torus  water; 

(j)  Change  the  method  for  protection 
from  High  Radiation  Area; 

(k)  Elimate  absolute  calibration  of  In¬ 
termediate  Range  Monitors  of  neutron 
monitoring  system;  and 

(l)  Incorporate  the  radiological  envi¬ 
ronmental  monitoring  program,  formerly 
in  Appendix  A.  into  Appendix  B. 

The  applications  for  these  amend¬ 
ments  comply  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate  find¬ 
ings  as  required  by  the  Act  and  the  Com¬ 
mission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendments. 

Notice  of  Proposed  Issuance  of 
Amendments  to  Facility  Operating  Li¬ 
censes  in  connection  with  items  (a) ,  (b) , 
(c)  and  (d)  was  published  in  the  Fed¬ 
eral  Register  on  October  7,  1975  (40 
FR  46365).  One  party,  Mr.  William  E. 
Garner,  petitioned  to  intervene  on  item 
(a)  in  accordance  with  10  CFR  2.714  of 
the  Commission’s  Rules  of  Practice,  and 
petition  was  granted.  On  August  10  and 
11,  1976,  a  Hearing  was  held  before  the 
Atomic  Safety  and  Licensing  Board. 

On  August  20,  1976  the  Licensing 
Board  issued  its  Initial  Decision  author¬ 
izing  the  issuance  of  the  fire  related  por¬ 
tions  of  the  Amendments  (item  a) . 

Notice  of  Proposed  Issuance  of  Amend¬ 
ments  to  Facility  Operating  Licenses  in 
connection  with  item  (g)  was  published 
in  the  Federal  Register  on  January  6, 
1976  (41  FR  1137) .  No  request  for  a  hear¬ 
ing  or  petition  for  leave  to  intervene  was 
filed  following  notice  of  the  proposed 
action. 

Prior  public  notice  of  items  (e),  (f), 
(h),  (j)  and  (k)  was  not  required  since 


the  amendments  do  not  involve  a  sig¬ 
nificant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant  environmen¬ 
tal  impact  and  that  pursuant  to  10  CFR 
§  51.5(d)  (4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  these  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendments  dated  February  11,  1975, 
March  11,  1975,  April  15,  1975,  August  1, 
1975,  August  5,  1975,  August  13,  1975, 
August  29,  1975,  and  April  21,  1976;  (a) 
Amendment  No,  27  to  License  No.  DPR- 
33  and  Amendment  No.  24  to  License  No. 
DPR-52;  (3)  the  Commission’s  related 
Safety  Evaluation;  and  (4)  the  Atomic 
Safety  and  Licensing  Board’s  Decision 
dated  August  20, 1976. 

All  of  these  items  are  available  for  pub¬ 
lic  inspection  at  the  Commission’s  Pub¬ 
lic  Document  Room,  1717  H  Street,  NW., 
Washington,  D.C.  20555,  and  at  the 
Athens  Public  Library,  South  and  For¬ 
rest,  Athens,  Alabama  35611. 

A  copy  of  items  (2)  and  (3)  may  be 
obtain^  upon  request  addressed  to  the 
US.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention;  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  20th 
day  of  August  1976. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


A.  SCHWENCER, 

Chief,  Operating  Reactors 
Branch  No.  1,  Division  of  Op¬ 
erating  Reactors. 


(FR  Doc.76-27189  Filed  9-17-76:8:45  am] 


[Docket  Nos.  STN  50-518,  STN  60-519, 

STN  50-520  and  STN  60-5211 

TENNESSEE  VALLEY  AUTHORITY,  HARTS- 
VILLE  NUCLEAR  PLANTS,  PLANT  A, 
UNIT  NOS.  1  AND  2  AND  PLANT  B,  UNIT 
NOS.  1  AND  2 

Issuance  of  Amendment  to  Limited  Work 
Authorization 

Pursuant  to  the  provisions  of  10  CFR 
50.10(e)  of  the  Nuclear  Regulatory  Com¬ 
mission’s  (Commission)  regulations,  the 
Commission  has  authorized  the  Tennes¬ 
see  Valley  Authority  to  conduct  further 
site  activity  in  connection  with  the 
Hartsville  Nuclear  Plants,  Plant  A,  Unit 
Nos.  1  and  2,  and  Plant  B,  Unit  Nos.  1  and 
2,  in  addition  to  those  activities  previ¬ 
ously  authorized  in  the  Commission’s 
letters  dated  April  22,  1976  and  July  23, 
1976.  The  effective  date  of  this  further 
authorization  is  September  24,  1976. 

The  additional  activity  authorized  is 
within  the  scope  of  those  activities  au¬ 
thorized  by  10  CFR  50.10(e)  (1)  and  also 
is  within  the  scope  of  the  activities  in¬ 
cluded  in  the  assessment  of  environmen¬ 
tal  impacts  considered  by  the  Atomic 
Safety  and  Licensing  Board  in  its  Partial 
Initial  Decision  referenced  below.  The 
additional  activities  authorized  include 
work  on  the  turbine  building,  central 
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services  facility,  and  intake  pumping 
station. 

Any  activities  xmdertaken  pursuant  to 
this  authorizaticm  are  entity  at  the 
risk  of  the  Tennessee  Valley  Authority 
and  the  grant  of  the  authorization  has 
no  bearing  on  the  issuance  of  construc¬ 
tion  permits  with  respect  to  the  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended,  and  rules,  regulations,  or 
orders  promulgated  pursuant  thereto. 

A  Partial  Initial  Decision  on  matters 
relating  to  the  National  Environmental 
Policy  Act  and  site  suitability  was  issued 
by  the  Atomic  Safety  and  Licensing 
Board  in  the  above  captioned  proceed¬ 
ing  on  April  20,  1976.  A  copy  of  (1)  The 
Partial  Initial  Decision;  (2)  the  appli¬ 
cant’s  Preliminary  Safety  Analysis  Re¬ 
port  and  amendments  thereto;  (3)  the 
applicant’s  Environmental  Report,  and 
amendments  thereto;  <4)  the  staff’s 
Final  Environmental  Statement  dated 
June  1975;  (5)  the  Commission’s  letters 
of  authorization  dated  April  22,  1976 
and  July  23,  1976;  and  (6)  the  Commis¬ 
sion’s  further  letter  of  authorization 
dated  September  9,  1976,  are  available 
for  public  inspection  at  the  Commis¬ 
sion’s  Public  Document  Room  at  1717 
H  Street,  N.W.,  Washington,  D.C.,  and 
the  Fred  A.  Vought  Library,  311  White 
Oak  Street,  Hartsville,  Tennessee  37074. 

'  Dated  at  Rockville,  Maryland  this  9th 
day  of  September  1976. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


B.  J.  Youngblood, 
Chief,  Environmental  Projects 
Branch  2,  Division  of  Site 
Safety  and  Environmental 
Analysis. 


[FR  Doc.76-27190  Piled  9-17-76; 8:45  am] 


[Docket  Nos.  STN  50-518;  STN  50-519;  STN 
50-520:  STN  50-021  ] 

TENNESSEE  VALLEY  AUTHORITY  (HARTS¬ 
VILLE  NUCLEAR  PLANTS  A  &  B  UNITS 

1  AND  2) 

Hearing  on  Applicant’s  Request  for  an 
LWA-2,  (Part  2) 

At  a  Special  Prehearing  Conference 
held  in  Nashville,  Tennessee,  on  July  27, 
1976,  the  counsel  for  the  parties  asked 
that  TVA’s  request  for  an  LWA-2  be 
heard  at  two  separate  sessicms.  The 
Board  agreed.  Accordingly,  the  hearing 
was  held  in  the  United  States  Courthouse 
in  Nashville,  Tennessee,  on  August  17, 
1976.  Evidence  was  received  relating  to 
quality  assurance  and  safety  issues  grow¬ 
ing  out  of  Applicant’s  request  to  carry  out 
drilling,  grouting  and  the  placement  of 
dental  and  fill  concrete  under  an  LWA-2. 

This  Board  has  determined  that  hear¬ 
ings  on  TVA’s  request  for  an  LWA-2, 
Part  2,  will  be  held  beginning  on  Mmi- 
day,  September  27,  1976,  at  9:00  ajn., 
and  will  be  continued  through  Friday, 
October  1,  1976,  at  the  United  States 
Courthouse,  8th  Avenue  and  Broad 
Street,  Nashville,  Tennessee  37203. 

At  this  secmid  session,  evidence  will  be 
received  regarding  quality  assurance  and 


safety  in  the  activities  which  TVA  seeks 
to  carry  out  under  LWA-2,  Part  2. 

The  activities  in  question  are  specified 
work  which  TVA  seeks  to  do  in  (1)  the 
Auxiliary  Building,  (2)  l^e  Fuel  Build¬ 
ing,  (3)  the  Reactor  Building,  and  (4) 
the  Intake  Pumping  Statioii. 

Applicant  also  seeks  to  do  work  on  the 
Turbine  Building  and  the  Central  Serv¬ 
ices  Facility.  It  contends  that  this  latter 
work  is  not  governed  by  Appendix  B  to 
10  CFR  Part  50;  and,  therefore,  it  re¬ 
quests  an  amendment  to  the  LWA-1. 

The  public  is  invited  to  attend  these 
hearings. 

It  is  so  ordered. 

Dated  at  Bethesda,  Maryland,  this 
14th  day  of  September  1976. 


For  the  Atomic  Safety  and  Licensing 
Board. 


John  F.  Wolf, 

Chairman. 


[FR  Doc.76-27508  Filed  9-17-76;8:45  am] 


REGULATORY  GUIDE 
Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been  de¬ 
veloped  to  describe  and  make  available 
to  the  public  methods  acceptable  to  the 
NRC  staff  of  implementing  specific  parts 
of  the  Commission’s  regulations  and,  in 
some  cases,  to  delineate  techniques  used 
by  the  staff  in  evaluating  specific  prob¬ 
lems  or  postulated  accidents  and  to  pro¬ 
vide  guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  10.6,  “Guide  for  the 
Preparation  of  Applications  for  Use  of 
Sealed  Sources  and  Devices  for  the  Per¬ 
formance  of  Industrial  Radiography,’’ 
provides  guidance  in  the  preparation  of 
an  application  for  an  NRC  license  for 
possession  and  use  of  sealed  sources  and 
devices  for  performance  of  industrial 
radiography. 

Comments  and  suggestions  in  connec¬ 
tion  with  (1)  items  for  inclusion  in 
guides  currently  being  developed  or  (2) 
improvements  in  all  published  guides  are 
encouraged  at  any  time.  Public  com¬ 
ments  on  Regulatory  Guide  10.6  will, 
however,  be  particularly  useful  in  evalu¬ 
ating  the  need  for  an  early  revision  if 
received  by  November  19,  1976. 

Comments  should  be  sent  to  the  Sec¬ 
retary  of  the  Commission,  U.S.  Nu¬ 
clear  Regulatory  Commission,  Washing¬ 
ton,  D.C.  20555,  Attention:  Docketing 
and  Service  Section. 

Regulatory  guides  are  available  for  in¬ 
spection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  issued  guides  (which  may  be 
rerH*oduced)  or  for  placement  on  an  auto¬ 
matic  distribution  list  for  single  copies 
of  future  guides  should  be  made  in  writ¬ 
ing  to  the  Director,  Office  of  Standards 
Development,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  -D.C.  20555. 
Telephone  requests  cannot  be  accommo¬ 


dated.  Regulatory  guides  are  not  copy¬ 
righted  and  Commission  approval  is  not 
required  to  reproduce  them. 

(16  U.S.C.  652(a).) 

Dated  at  Rockville,  Maryland  this  13th 
day  of  September  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Robert  B.  Minogue, 
Director, 

Office  of  Standards  Development. . 

(FR  Doc.76-27505  FUed  9-17-76;8:45  ami 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

Proposed  Meetings 

In  order  to  provide  advance  informa¬ 
tion  regarding  proposed  meetings  of 
ACRS  Subcommittees,  Working  Groups, 
and  the  full  Committee,  the  following 
preliminary  schedule  is  being  published. 
This  preliminary  schedule  reflects  the 
current  situation,  taking  into  account 
additional  meetings  which  have  been 
scheduled  and  meetings  which  have  been 
postponed  or  cancelled  since  the  last  list 
of  proposed  meetings  published  in  FR 
Vol.  41,  Monday,  August  23,  1976,  page 
35576.  Those  meetings  that  are  definitely 
scheduled  have  had,  or  will  have,  an  in¬ 
dividual  notice  published  in  the  Federal 
Register  approximately  15  days  (or 
more)  prior  to  the  meeting.  ’Those  Sub¬ 
committee  and  Working  Group  meetings 
for  which  it  is  anticipated  that  there 
will  be  a  portion  or  all  of  the  meeting 
open  to  the  public  are  indicated  by  an 
asterisk  ( • ) .  It  is  expected  that  the  ses¬ 
sions  of  the  full  Committee  meeting  des¬ 
ignated  by  an  asterisk  (*)  will  be  open 
in  whole  or  in  part  to  the  public.  In¬ 
formation  as  to  whether  a  meeting  has 
been  firmly  scheduled,  cancelled,  or  re¬ 
scheduled,  or  whether  changes  have  been 
made  in  the  agenda  for  the  October  14- 
16,  1976  ACTRS  full  Committee  meeting 
can  be  obtained  by  a  prepaid  telephone 
call  to  the  Office  of  the  Executive  Di¬ 
rector  of  the  Committee  (telephone 
202/634-1406,  Attn:  Mary  E.  Vander- 
holt)  between  8:15  a.m.  and  5:00  p.m., 
edt. 

Subcommittee  and  Working  Group 
Meetings  ' 

*  Three  Mile  Island  Nuclear  Station, 
Unit  2,  September  23  and  24,  1976,  Har¬ 
risburg,  PA  to  review  the  application  of 
the  Metropolitan  Edison  Company  for 
an  operating  license.  Notice  of  this  meet¬ 
ing  was  published  in  FR  Vol.  41,  Septem¬ 
ber  9,  1976,  page  38223. 

^Clinch  River  Breeder  Reactor,  Sep- 
tanber  28  and  29,  1976,  Oak  Ridge,  TN 
to  develop  information  for  consideration 
by  the  ACRS  in  its  review  of  the  com¬ 
bined  applicatimi  of  the  U.S.  Energy  Re¬ 
search  and  Development  Administration, 
the  Tennessee  Valley  Authority,  and  the 
E*roject  Management  Corporation  for  a 
permit  to  construct  this  nuclear  power 
plant.  Notice  of  this  meeting  was  pub¬ 
lished  In  FR  Vol.  41,  September  9,  1976, 
page  38222. 
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*  Diablo  Canyon  Nuclear  Power  Sta¬ 
tion,  Units  I  and  2,  Septen^ber  29,  1976, 
Los  Angeles,  CA.  Rescheduled  for  Octo¬ 
ber  11,  1976,  Los  Angeles,  CA. 

*  Floating  Nuclear  Plant,  September  30 
and  October  1,  1976,  Los  Angeles,  CA. 
Rescheduled  for  October  27  and  28, 1976, 
Los  Angeles,  CA. 

’'Marble  Hill  Nuclear  Generating  Sta¬ 
tion,  Units  1  and  2,  October  1, 1976,  Mad¬ 
ison,  IN  (changed  from  Louisville,  KY) 
to  review  the  application  of  the  Public 
Service  Company  of  Indiana  for  a  permit 
to  construct  Units  1  and  2. 

*  Diablo  Canyon  Nuclear  Station,  Units 
1  and  2.  October  11,  1976,  Los  Angeles, 
CA,  to  continue  the  review  of  the  appli¬ 
cation  of  the  Pacific  Gas  and  Electric 
Company  for  an  operating  license  for 
Units  1  and  2.  Notices  of  this  meeting 
were  published  in  FR  Vol.  41,  August  16, 
1976,  page  34704,  and  August  23,  1976, 
page  35577.  Notice  of  the  change  of  date 
from  September  29  to  October  11,  1976 
appears  elsewhere  in  this  issue. 

*  Reactor  Safety  Study,  October  12, 
1976,  Washington,  D.C.  to  continue  the 
review  of  WASH-1400  (NUREG-75/014), 
“An  Assessment  of  Accident  Risks  in  U.S. 
Commercial  Nuclear  Power  Plants.” 

*Regulatory  Guides,  October  12,  1976, 
Washington,  D.C.  to  review  working  pa¬ 
pers  regarding  future  R^ulatory  Giiides 
and  proposed  changes  to  existing  Guides. 

*  North  Anna  Power  Station,  Units  1 
and  2,  October  13,  1976,  Washington. 
D.C.  Concurrent  meetings  will  be  held  to 
review  steam  generator  and  reactor  cool¬ 
ant  pump  support  questions  at  one  meet¬ 
ing,  and  to  continue  review  of  other  as¬ 
pects  of  the  application  of  the  Virginia 
Electric  Power  Company  for  an  operating 
license  for  Units  1  and  2  at  the  other 
meeting. 

Procedures,  October  13,  1976,  Wash¬ 
ington,  D.C.  to  discuss  proposed  changes 
in  Committee  policy  and  practices  in¬ 
cluding  conduct  of  ACRS  meetings,  prep¬ 
aration  of  ACRS  reports,  and  commiml- 
cation  between  the  ACRS  and  the  NRC 
Staff. 

Transportation  of  Radioactive  Mate¬ 
rials,  October  19,  1976,  Washington,  DC 
to  review  a  draft  working  paper  on  test 
criteria  for  packages  used  to  ship 
plutonium  by  aircraft. 

*Davis-Besse  Nuclear  Power  Station, 
Unit  1,  October  20, 1976,  Washington,  DC 
to  review  the  application  of  the  Toledo 
Edison  Company  for  an  operating  license. 

*  Floating  Nuclear  Plant,  October  27- 
28,  1976,  Los  Angeles,  CA,  to  review  the 
Uquid  pathway  study,  emergency  core 
cooling,  and  probabilities  of  shipping  ac¬ 
cidents  as  part  of  the  review  for  a  manu¬ 
facturing  license. 

*San  Joaquin  Nuclear  Project,  Octo¬ 
ber  29,  1976,  Bakersfield,  CA.  Postponed 
indefinitely. 

•Transportation  of  Radioactive  Mate¬ 
rials,  November  4,  1976,  Chicago,  IL,  to 
review  public  comments  to  NUREG-0034, 
“Draft  Enviornmental  Statnnent  on  the 
Transportation  of  Radioactive  Material 
by  Air  and  Other  Modes.” 

•General  Electric  Water  Reactors,  No¬ 
vember  6,  1976,  Los  Angeles,  CA  to  de¬ 
velop  information  for  consideration  of 


the  ACRS  in  its  review  of  General  Elec¬ 
tric  Standard  Safety  Analysis  Reports 
238  and  251  pertaining  to  the  nuclear 
steam  supply  system. 

•Regulatory  Guides,  November  10, 
1976,  Washington,  DC  to  review  working 
papers  r^arding  future  Regulatory 
Guides  and  proposed  changes  to  existing 
Guides. 

•Safeguards  for  Special  Nuclear  Mate¬ 
rial,  November  18  and  19,  1976,  Wash¬ 
ington,  DC  to  consider  potential  safe¬ 
guards  measures  that  may  be  required  if 
mixed  oxide  fuels  are  used  in  commercial 
nuclear  power  facilities. 

Pull  Committee  Meetings 
October  14-16,  1976 

A.  — ‘North  Anna  Nuclear  Power  Sta¬ 

tion,  Units  1  and  2 — Operating 
License  Review. 

B.  — ‘Marble  Hill  Nuclear  Generating 

Station,  Units  1  and  2 — Con¬ 
struction  Permit  Review. 

C.  — ‘Three  Mile  Island  Nuclear  Sta- 

ti(Mi,  Unit  2 — Operating  License 
Review. 

November  11-13,  1976 

Agenda  to  be  announced. 

Dated:  September  16,  1976. 

Samuel  J.  Chilk, 

Secretary  of 
the  Commission. 

(PR  Doc.76-27601  Filed  9-17-76:8:45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON  THE 
DIABLO  CANYON  NUCLEAR  POWER 
station  units  1  AND  2 

Meeting;  Change  of  Date 

The  meeting  of  the  ACRS  Subcommit¬ 
tee  on  the  Diablo  Canyon  Nuclear  Power 
Station,  Units  1  and  2,  announced  in  FR 
Vol.  41,  page  34704,  August  16,  1976  and 
on  page  35577,  August  23,  1976,  has  been 
rescheduled  to  be  held  on  October  11, 
1976  in  the  San  Francisco  Room  of  the 
Sheraton  Inn,  Los  Angeles  Airport,  9750 
Airport  Boulevard,  Los  Angeles,  CA. 

Persons  desiring  to  mall  written  com¬ 
ments  may  do  so  as  indicated  in  the  FR 
notices  cited  above.  Comments  post¬ 
marked  no  later  than  October  4,  1976 
will  normally  be  received  in  time  to  be 
considered  at  this  meeting. 

Further  information  regarding  the 
meeting  can  be  obtained  by  a  prepaid 
telephone  call  on  October  8,  1976  to  the 
Office  of  the  Executive  Director  of  the 
Committee  (telephone  202/634-1374, 
Attn.:  Mr.  John  C.  McKinley)  between 
8:15  a.m.  and  5  p.m.,  e.d.t. 

A  copy  of  the  transcript  of  the  open 
portion  of  the  meeting  will  be  available 
for  inspection  on  October  18,  1976  at  the 
NRC  Public  Document  Room,  1717  H 
Street,  N.W.,  Washington,  DC  20555  and 
at  the  San  Luis  Obispo  County  Free 
Library,  San  Luis  Obispo,  CA  93406.  A 
copy  of  the  minutes  of  the  meeting  will 
be  available  for  Inspection  on  Janu¬ 
ary  11, 1977^at  the  NRC  Public  Document 
Room,  1717  H  Street,  N.W.,  Washington, 
DC  20555. 


All  other  matters  pertaining  to  this 
meeting  remain  unchanged. 

Dated:  September  16,  1976. 

Samuel  J.  Chilk, 
Secretary  of 
the  Commission. 

[PR  Doc.76-27600  Filed  9-17-76:8:45  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  29572,  Agreement  CAB  23870-A2, 
Order  76-6-137] 

AIR  TRAFFIC  CONFERENCE  OF  AMERICA 

Reduced  Fees  for  Transmission  of 
Automated  Tickets 

Correction 

In  FR  Doc.  76-25469  appearing  on  page 
36679  in  the  issue  of  Tuesday,  August  31, 
1976,  there  should  have  appeared  the 
sentence  “Issued  under  delegated  au¬ 
thority  August  25,  1976. 

[Docket  No.  27813;  Order  76-9-67] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Western  Hemisphere 
Passenger  Fares 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  13th  day  of  September  1976. 

By  Order  76-4-145,  April  27,  1976,  the 
Board  approved  the  first  stage  of  an 
aggreement  among  the  carrier  members 
of  the  International  Air  Transport  As¬ 
sociation  (lATA)  to  establish  U.S.- 
South/Central  America  (long-haul) 
fares  for  the  period  beginning  April  1, 
1976.  The  agreement  proposed  overall 
increases  in  the  range  of  six  to  nine  per¬ 
cent,  effective  April  1,  1976,  and  two  to 
six  percent,  effective  September  1,  1976, 
in  U.S.-South  America  fares.  Similar 
two-stage  increases  averaging  eight  and 
three  percent,  respectively,  were  pro¬ 
posed  in  U.S.-Central  America  fares.  The 
Board  deferred  action  on  the  second 
stage  of  the  proposed  pending  receipt  of 
additional  data  and  justification  from 
the  carriers.  Subsequently,  the  agree¬ 
ment  proposed  for  September  1,  1976 
effectiveness  was  revised  to  increase  finst- 
class  fares  by  an  additional  three  per¬ 
cent  and  group  fares  to/from  Brazil  by 
additional  amounts  ranging  from  2.6  to 
3.4  percent.  The  required  data  and  jus¬ 
tifications  for  the  revised  second-stage 
agreement  have  now  been  received  from 
the  carriers  and  have  been  evaluated  by 
the  Board.  No  comments  in  opposition 
have  been  filed. 

In  their  justifications,  Braniff  Airways, 
Inc.  (Braniff)  and  Pan  American  World 
Airw'ays,  Inc.  (Pan  American)  contend 
that  their  respective  returns  on  invest¬ 
ment  (ROD  imder  present  fares  are 
inadequate  and  that  approval  of  the  pro¬ 
posed  fare  increases  is  justified.  Braniff 
expects  the  agreement  to  produce  an  ad¬ 
ditional  $3.5  million  in  its  passenger  re¬ 
venue,  and  to  raise  its  ROI  from  4.58 
percent  expected  under  present  fares  to 
7.13  percent,  for  the  forecast  year  ending 
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August  31,  1977/  Pan  American  expects 
$2.7  million  in  additional  passenger  re¬ 
venue,  after  adjustment  for  elasticity, 
during  the  same  forecast  year,  and  an 
improvement  in  ROI  from  1.86  percent 
under  present  fares  to  4.00  percent  xm- 
der  the  proposed  fares. 

Pan  American  states  that  the  amend¬ 
ments  to  the  original  agreement,  by 
which  first-class  fares  would  be  increased 
an  additional  three  percent  and  group 
fares  to/from  Brazfl  would  be  increased 
by  2.6  to  3.4  percent,  were  made  to  im¬ 
prove  the  first  class/economy  normal 
fares  ratio,  to  meet  the  concerns  ex¬ 
pressed  by  the  Board  in  its  deferral  of  the 
proposed  second-stage  increase,  and  to 
Improve  revenues.  Pan  American  points 
out  that  the  ratio  of  current  first-class  to 
normal  economy  fares  in  Western  Hem¬ 
isphere  long-haul  markets  is  below  that 
in  other  areas  involving  similar  stage 
lengths,  and  that  it  is  below  the  current 
domestic  standard.  It  claims  that  the  ad¬ 
ditional  three-percent  increase  in  first- 
class  fares  will  produce  a  more  reason¬ 
able  relationship  to  the  economy-fare 
level.  With  respect  to  the  Brazilian  group 
fares.  Pan  American  points  out  that  the 
proposed  increases  would  narrow  the 
present  discount  relationship  and  ad¬ 
dresses  the  Board’s  concern  with  the 
level  of  these  fares,  per  se,  as  expressed 
in  Order  76-4-145. 

Upon  consideration  of  the  carriers’ 
submissions  and  all  other  relevant  fac¬ 
tors,  the  Board  has  determined  to  an- 
prove  the  proposed  Increases  for  the  full 
term  of  the  agreement. 

The  carriers’  historical  and  forecast 
economic  data,  as  set  forth  in  the  at¬ 
tached  appendix,®  indicate  that,  after  ad¬ 
justment  to  eliminate^  elasticity,®*  the 
carriers  experienced  .  a  — 0.39  percent 
composite  ROI  during  the  historical  pe¬ 
riod.  This  is  expected  to  increase  to  3.13 
percent  during  the  forecast  period  under 
fares  currently  in  effect.  Under  the  high¬ 
er  proposed  fares,  as  amended,  the  two 
carriers  antieipate  a  total  improvement 
in  revenues  of  $10  million  and  a  com¬ 
posite  ROI  of  6.69  percent,  well  under 
the  12  percent  guideline.  On  this  basis, 
approval  of  the  proposed  Increases 
through  April  30,  1977  (the  term  re¬ 
quested  by  the  carriers)  appears  war¬ 
ranted. 

We  will  also  extend  our  approval  of  the 
group-40  fares  to  the  full  term  of  the 
agreement  inasmuch  as  the  new  levels 
proposed  for  effect  September  1,  1976 
bear  a  more  reasonable  relationship  to 


'Although  the  proposed  fares  are  to  be 
effective  through  April  30,  1977,  the  carriers 
were'  directed  to  use  this  forecast  period  so 
as  to  provide  an  annualized  result  from  the 
proposed  second-stage  Increases. 

*  Filed  as  part  of  the  original  document. 

*»  While  we  do  not  dispute  the  existence  of 
some  demand  elasticity,  we  are  unable  to 
reply  upon  Pan  America’s  estimates  In  the 
absence  of  solidly  based  studies  of  prlce- 
and  Income-elasticity  In  the  relevant  Inter¬ 
national  markets.  Pan  American’s  forecast 
fuel  expense  Is  based  on  the  price  per  gal- 
kin  actually  paid  In  June  1976  and  It  there¬ 
fore  does  not  Include  anticipatory  cost 
Increases. 


the  proposed  normal  economy  fares.  The 
levels  previously  proposed  for  these  fares 
reflect^  discoimts  ranging  from  42  to 
46  percent  from  the  proposed  normal 
round-trip  economy  fare.  The  new  levels, 
on  the  other  hand,  refiect  more  modest 
discounts,  ranging  from  38  to  44  percent. 
Moreover,  Pan  American  indicates  that 
less  than  2.5  percent  of  the  traffic  on  its 
South  America  long-haul  routes  is  ex¬ 
pected  to  make  use  of  these  fares.  Al¬ 
though  Braniff  states  that  it  is  imable  to 
isolate  this  traffic  from  its  other  group 
travel,  it  estimates  that,  with  the  new 
deposit  law  in  Brazil,  less  than  1,000 
Brazil-originating  passengers  will  use  the 
GIT-40  fare  during  the  forecast  period.® 


®To  ameliorate  the  deficit  In  Its  balance 
of  payments,  the  Brazilian  Government,  as 
of  June  1976,  requires  all  tourists  leaving 
Brazil  to  deposit  12,000  cruzeiro  (about 


Provided  with  respect  to  Resolution 
084yy: 

1.  The  provisions  which  at  departxne 
would  permit  a  lesser  number  of  passengers 
than  that  prescribed  by  the  Resolution  to 
travel  shall  not  be  'limited  to  situations 
caused  by  circumstances  beyond  the  control 
of  the  passengers  dropping  out  of  the  group, 
and  the  balance  of  the  group  may  travel  at 
no  added  cost. 

2.  In  the  event  a  passenger  discontinues 
his  Journey  en  route  for  any  reason,  the 
amount  of  the  fare  paid  shall  be  applied  as 
a  credit  toward  the  purchase  of  transporta¬ 
tion  at  the  applicable  fare  calculated  from 
the  original  point  of  origin.  Similar  credit 
towards  the  purchase  of  transportation  at 
applicable  fares  shall  be  made  for  other 
members  of  the  fare  group  who  belong  to  the 
Imme'diate  family  of  such  passenger. 

3.  Full  refund  shall  be  made  In  the  event 
of  death  or  Illness  of  the  passenger  or  of  a 
member  of  the  passenger’s  Immediate  family 
prior  to  travel. 


Braniff  claims  that  no  passengers  have 
used  the  southboimd  group  excursion 
fares  to  date  and  that  none  are  expected 
to  do  so  in  the  futiure. 

The  Board,  acting  pursuant  to  sections 
102,  204(a) ,  and  412  of  the  Federal  Avia¬ 
tion  Act  of  1958,  as  amended,  makes  the 
following  findings : 

1.  It  is  not  found  that  the  following 
resolutions,  set  forth  in  the  agreements 
indicated,  are  adverse  to  the  public  inter¬ 
est  or  in  violation  of  the  Act:  Provided, 
That  approval  is  subject,  where  appli¬ 
cable,  to  conditions  previously  imposed 
by  the  Board : 


$1,100)  In  the  State  bank  for  one  year.  ’The 
money  receives  no  Interest  nor  Is  It  sub¬ 
ject  to  a  monetary  correction  factor  to  ac¬ 
count  for  Inflation  (currently  running  at  ap¬ 
proximately  40  percent  per  year) . 


4.  The  amount  of  the  forfeiture  to  be  im¬ 
posed  In  the  event  of  cancellation  by  the 
group  or  member  of  the  group  at  departure 
time  for  any  reason  shall  not  exceed  25  per¬ 
cent  of  the  fare  paid  and  after  departure 
the  forfeiture  shall  not  exceed  26  percent  of 
the  excess  of  the  price  of  the  group-fare 
ticket  over  the  cost  of  normal-fare  transpor¬ 
tation  from  the  point  of  origin  to  the  point 
of  cancellation. 

Accordingly,  it  is  ordered.  That:  1, 
Those  portions  of  Agreements  C.A.B. 
25607  and  C.A.B.  26051,  set  forth  in  find¬ 
ing  paragraphs  1  and  2  above,  be  and 
hereby  are  aproved  subject,  where  appli¬ 
cable,  to  conditions  previously  imposed 
or  imposed  therein  by  the  Board; 

2.  The  carriers  are  hereby  authorized 
to  file  tariffs  implementing  the  approved 
lATA  resolutions  on  not  less  than  one 
day’s  notice  for  effect  not  earlier  than 
September  10, 1976.  The  authority  grant- 


Agreement 

TATA 

Title 

Application 

CAB 

No. 

2.6607: 

R-t . 

.  002(1) 

.Staiidar<l  Revalidation  and  Rea<lor>tion  resolution  (insofar  as  it 
would  readopt  Resolutions  070ce,  071f,  076a,  0H4t',  084m,  08-tnim 
and  084s). 

1  (long-iiaui). 

R-8 . 

.  051c 

TCI  First-Class  Fares .  . . 

1  (long-haul). 

1  (long-lianli. 

R-12 . 

.  061o 

TCI  Kwnomy-Class  Fares . . . 

R-14 . 

.  070cc 

TCI  Excursion  Fares — North  and  Central  America/Caribbean- 
South  America  and  within  South  America  (amendine). 

1. 

R-15 . 

.  070ee(I) 

TCI  Excursion  Fares  USA. /Canada-Central  America  (new) . . 

1. 

R-16 . 

.  070ee(ll) 

TCI  Excursion  Fares  USA. /Canada-Central  America  (amending)... 

1. 

R-17  . 

.  071f 

1  (long-haul). 
1.. 

R-18 . 

.  07.5g 

TCI  Group  Excursion  Fares  from  Brazil  to  the  U.8.A.  (new) . 

R-20 . 

.  076a 

TCI  Affinity,  Own-Use,  and  Incentive  Groun  Fares  (amending) _ 

1  (long-haul). 

R-24 . 

.  084e 

TCI  Grouj)  Inclusive-Tour  Fares— U.S.A. /Canada/Mexico— ^uth 
America  (amending). 

1. 

R-26 . 

.  084m 

TCI  Group  Inclusive-Tour  Fares  U.S..\.-Coloml)ia  (amending) . 

1. 

R-27 . 

.  084mm 

TCI  5-Day  Group  Inclusive-Tour  Fares  Ran  Juan-Colombia 
(amending). 

1. 

R-28 . 

.  0848 

TCI  Group  Inclusive  Tour  Fares  U.S.A.-Central  Amcrica/Panama 
(amending). 

1. 

26051: 

R-1 . 

.  001b 

Siieclal  Effectiveness  Resolution  (tie-in) . 

1  (long-haul). 

R-2 . 

.  051c 

1  (long-haul). 

1. 

R-3 . . 

.  075g 

TCI  Group  ExCTirsion  Fares  from  Brazil  to  the  U.S.A.  (amending) . 

2.  It  is  not  found  that  the  following  resolutions,  set  forth  in  the  agreements 
indicated,  are  adverse  to  the  public  Interest  or  in  violation  of  the  Act :  Provided,  That 
approval  is  subject  to  the  conditions  stated  herein: 


Aprreement  lATA 

C.A.B.  No.  Title  Anplieatloii 

26607 


R-30 . .  084yy  TCI  special  group  iwliislve-tour  fares  from  the  United  States  to  Brazil  1 

(new). 

R-4  .  084yy  TCI  special  gronp  lnelu.sive-tour  fares  from  the  United  Stales  to  Brazil  I 

(amending) 
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ed  in  this  paragraph  expires  October  10, 
1976. 

3.  Tariffs  implementing  the  an^roved 
resolutions  shall  be  marked  to  expire 
April  30, 1977. 

This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phtllis  T.  Katlor, 

Secretary. 

(FR  Doc.76-a7342  Filed  9-17-76;8:4S  am] 


(Docket  29189;  Order  76-9-73] 

DELIBERATE  OVERBOOKING  AND 
OVERSALES 

Reexamination  of  Policies 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  14th  day  of  September,  1976. 

By  Advance  Notice  of  Proposed  Rule- 
making  EDR-296,  41  FR  16478,  AprU  19, 
1976,  the  Board  initiated  a  rulemaking 
proceeding  in  this  docket  to  fully  reex¬ 
amine  its  existing  policies  relating  to  de¬ 
liberate  overbooking  and  oversales,  in¬ 
cluding  those  policies  underlying  the 
Board's  regulations  contained  in  14  CFR 
Part  250. 

EDR-296  did  not  propose  any  specific 
new  rules.  Instead,  comments  were  so¬ 
licited  on  eight  specified  basic  issues  so 
as  to  give  the  Board  more  ccunplete  in¬ 
formation  on  the  options  available  to  It 
if  it  chose  to  propose  new  rules  or  take 
other  regulatory  action. 

In  addition  to  the  comments  solicited 
by  EDR-296,  the  Board,  by  Order  76-4- 
56,  issued  contemporaneously  therewith, 
imposed  reporting  requirements  on  the 
carriers  identified  therein.  Those  special 
reporting  requirements  were  designed  to 
produce  detailed  information  on  the  ex¬ 
tent  to  which  carriers  overbook  fiights, 
on  reservations  turnover  and  on  the 
causes  of  oversales.  Several  carriers  re¬ 
sponded  to  Order  76-4-56,  contending 
that  the  reporting  requirements  con¬ 
tained  in  that  order  were  unduly  burden¬ 
some,  and  in  some  instances  called  for 
information  which  the  carriers  could  not 
in  fact  supply  at  a’l. 

On  May  19,  1976,  following  a  public 
meeting  convened  by  the  Board  at  sev¬ 
eral  carriers’  request,  at  which  details  of 
those  reports  were  discussed,  Trans 
World  Airlines,  Inc.  (TWA)  filed  a  mo¬ 
tion  requesting  the  Board  to  set  this 
matter  for  investigation  pursuant  to  sec¬ 
tion  1002(b)  of  the  Act,’  so  that  the  ques¬ 
tions  raised  by  EDR-296  could  be  dis¬ 
posed  of  at  oral  hearing  rather  than  on 
the  basis  of  written  submisslMis.  In  sup¬ 
port  of  its  request  TWA  argued  that 
cross-examination  is  necessary  to  test 
the  feasibility  and  desirability  of  any 
changes  in  present  reservations  practices 
which  the  Board  might  direct.  TWA  also 
pointed  out  that  the  present  system  suc¬ 
cessfully  accommodates  a  far  greater 
number  of  passengers  than  it  Inconven- 


^Th*  fMarat  Aviation  Act  at  1958,  as 
amended,  49 17.S.C.  l>483(:b). 


fences,  and  cautimied  that  the  courts 
have  observed  that  evidentiary  hearings 
are  particularly  necessary  when  an  issue 
is  of  great  substantive  Importance  or  un¬ 
usually  complex  or  difficiilt  to  resolve  on 
the  basis  of  pleadings  and  argument,  cit¬ 
ing  National  Air  Carrier  Association  v. 
CAJB.,  436  F,  2d  185,  191  (D.C.  Cir. 
1970).*  In  addition,  TWA  argued  that 
since  the  data  sought  to  be  collected  in 
the  special  reports  directed  by  Order  76- 
4-56  would  not  be  representative  of  each 
carrier’s  system  performance,  a  “per¬ 
spective  of  carriers  total  booking  prac¬ 
tices,  would  not  be  available.’’  (Motion, 
at  page  4.)  TWA  contended  that  this 
fact,  plus  the  fact  that  the  carriers’  res¬ 
ervations  syst«ns  and  practices  differ 
from  each  other  in  respects  not  now 
known  to  the  Board  or  to  any  one  car¬ 
rier,  would  make  it  very  difficult  for  car¬ 
riers  to  make  informed  judgments  as  to 
the  lawfulness  of  present  practices  in 
this  area. 

Allegheny  Airlines,  Inc.,  American  Air¬ 
lines,  Inc.,  Delta  Air  Lines.  Inc.,  North¬ 
west  Airlines,  Inc.  and  United  Air  Lines, 
Inc.  submitted  answers  in  support  of 
’TWA’s  motion,  joining  in  TWA’s  conten¬ 
tion  that  the  matters  under  considera¬ 
tion  here  are  too  complex  and  controver¬ 
sial  to  be  resolved  without  oral  hearing, 
that  a  hearing  is  necessary  to  test  the 
feasibility  of  any  specific  alternative  to 
present  practices  which  might  be  direct¬ 
ed,  and  that  because  of  differences  be¬ 
tween  the  carriers’  reservations  systems 
and  practices,  the  data  which  will  be 
produced  In  this  proceeding  will  be  mis¬ 
leading.  ^ 

On  June  11,  1976,  the  Aviation  Con- 
siuner  Action  Project  (ACAP)  filed  an 
answer  opposing  TWA's  motion.*  ACAP 


•  TWA’s  quotation  Is  actually  from  the 
court’s  characterization  of  contentions  which 
It  then  rejected.  The  court  Instead  held  that 
a  hearing  was  not  required  In  the  circum¬ 
stances  there  present,  noting,  inter  alia,  that 
**77he  fact  that  these  questions  are  difiScult 
and  Important,  however,  does  not  mean  that 
an  evidentiary  hecurlng  Is  an  essential  pre¬ 
requisite  to  their  satisfactory  resolution. 
Much.  If  not  most,  of  the  needed  Information 
obviously  could  have  been,  submitted  In  doc¬ 
umentary  form,  with  briefs  and  oral  argu¬ 
ments  addressed  to  the  Inferences  to  be 
drawn  from  the  raw  data."  Id.  at  194. 

•ACAP’s  answer  was  accompanied  by  a 
motion  for  leave  to  file  an  untimely  answer, 
which  alleged  that  It  had  not  been  served 
with  a  copy  of  ’TWA’s  motion.  ACAP  also 
complained  that  ’TWA  would  allow  ACAP  to 
state  that  IWiad  no  objection  to  the  grant 
of  ACAP’s  motion  only  If  ACAP’s  answer 
supported  TWA’s  request.  On  June  17,  1976, 
’TWA  filed  a  motion  for  leave  to  file  an  oth¬ 
erwise  unauthorized  document  accompanied 
by  an  answer  to  ACAP’s  motion.  TTWA’s  an¬ 
swer  stated  that  It  did  not  oppose  ACAP's 
motion,  and  that  the  failure  to  serve  ACAP 
was  not  Intentional.  In  addition,  TWA  ar¬ 
gued  that  Its  refusal  to  allow  ACAP  to  state 
that  It  had  no  objection  to  the  grant  of 
ACAP’s  motion  Is  justified  In  the  clrciun- 
stances. 

Both  motions  for  leave  to  file  answers  will 
be  granted.  We  trust  that  no  fiu^her  failures 
of  service  will  occur  In  this  proceeding. 


argued  that  since  the  Board  has  not  ad¬ 
vanced  any  specific  proposal,  holding  an 
evidentiary  hearing  would  result  in  a 
waste  of  time  and  resources  of  all  par¬ 
ties.  Instead.  ACAP  urged,  the  Board 
should  separate  this  proceeding  into  two 
phases:  one  phase  dealing  with  the  issue 
of  misrepresentation  by  the  carriers  of 
their  practice  of  deliberate  overbooking, 
and  the  second  phase  dealing  with  the 
practice  of  deliberate  overbooking  itself. 
’The  Board  should,  in  ACAP’s  view, 
promptly  require  full  disclosure  of  the 
practice  of  deliberate  overbooking,  and 
move  forward  without  further  delay  to 
receive  suggestions  for  specific  proposals 
concerning  the  problems  associated  with 
the  practice  Itself. 

Upon  consideration,  we  have  deter¬ 
mined  to  deny  TWA’s  motion,  without 
prejudice  to  the  filing  of  a  similar  mo¬ 
tion  at  a  later  stage  in  this  proceeding. 
Neither  TWA  nor  the  (»rrlers  support¬ 
ing  its  motion  have  disclosed  the  exist¬ 
ence  of  any  specific  disputed  issues  of 
fact  whose  resolution  depends  on,  or 
would  be  facilitated  by,  cross-examina¬ 
tion  and  other  procedures  which  char¬ 
acterize  an  evidentiary  hearing  and  we 
thus  see  no  need  to  complicate  this  pro¬ 
ceeding  by  ordering  such  a  hearing  at 
this  time.  Nor  does  the  fact  that  this 
proceeding  now  includes  the  tariff  issues 
consolidated  by  Order  76-9-72  lead  us  to 
conclude  that  an  oral  hearing  will  nec¬ 
essarily  be  required.  The  question  of 
what  tariff  provisions  describing  the  car¬ 
riers’  overbooking  practices  should  be 
permitted  or  prescribed  may  well  be  self- 
evident,  or  essentially  constitute  a  de¬ 
termination  of  policy,  once  this  rule- 
making  proceeding  is  concluded,  and  we 
reject  the  notion  that  an  evidoitlarr 
hearing  is  required  in  each  and  every 
investigation  set  pursuant  to  section 
1002  of  the  Act,  regardless  of  the  nature 
of  the  issues  to  be  determined  therein.* 

As  indicated  earlier,  many  of  the  car¬ 
riers  have  alleged  that  the  reporting  re¬ 
quirements  sought  to  be  imposed  by  Or¬ 
der  76-4-56  would  entail  extreme  and 
undue  burden,  since  the  Information  de¬ 
sired  could  not  be  automatically  pro¬ 
duced  without  expensive  and  time-con¬ 
suming  computer  reprogramming.  On 
consideration,  we  have  concluded  that 
we  agree  with  these  allegations,  and  that 
we  should  thus  defer  requiring  these  re¬ 
ports  until  after  we  have  received  and 
evaluated  the  public  comments  respond¬ 
ing  to  our  Advance  Notice  ET)R-296.  We 
now  believe  that  our  evaluation  of  those 
comments  may  permit  us  to  narrowly 
confine  such  reporting  requirements  to 
the  accumulation  of  data  which  will 
prove  to  be  relevant  to  specific  issues 
raised  by  specific  proposals  and  views, 
thus  lessening  the  reporting  burden  on 
the  responding  carriers. 

Accordingly,  it  is  ordered  that:  I.  The 
motions  for  leave  to  file  imtimely  and 
unauthorized  answers  of  the  Aviaticm 


♦Cf.,  United  States  v.  Allegheny^Lndlum 
Steel  Ccrrporation,  406  UJ3.  748  (I97at. 


FEDEkAL  kEGISTEX,  VOL.  41,  NO.  183— MONDAY,  SEPTEM8EK  20,  1976 


NOTICES 


40543 


Consumer  Action  Project  and  Trans 
World  Airlines,  Inc.,  are  hereby  granted; 

2,  The  motion  of  Trans  World  Air¬ 
lines,  Inc.  to  set  this  matter  for  investi- 
■gation  pursuant  to  section  1002(b)  of 

the  Act  is  hereby  denied,  without  preju¬ 
dice;  and 

3.  The  filing  of  the  reports  required  by 
Order  76-4-56  is  hereby  deferred  until 
fiuther  order  of  the  Board. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

[PB  Doc.76-27610  Plied  9-17-76;8:46  am] 


[Dockets  29641  and  29139;  Order  76-9-72) 

DELTA  AIR  LINES,  INC. 

Reexamination  of  the  Board’s  Policies  Con¬ 
cerning  Deliberate  Overbooking  and 

Oversales 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  14th  day  of  September  1976. 

By  tariff  revision'  marked  to  become 
effective  August  12, 1976,  Delta  Air  Lines, 
Inc.  (Delta) ,  proposed  to  add  an  excep¬ 
tion  to  the  rule  governing  confirmation 
of  reserved  space.  The  proposed  excep¬ 
tion  to  Rule  60(J)  provides  that  all  of  the 
carrier’s  fiights  are  subject  to  overbook¬ 
ing  and  as  a  consequence  previously  con¬ 
firmed  space  may  not  be  provided.  By 
Order  76^58,  the  Board  suspended  the 
proposed  rule  pending  further  considera¬ 
tion  of  this  and  similar  rules  filed  by 
other  carriers.® 

Delta’s  exception  reads  as  follows: 

(Applicable  to  DL  only)  All  of  the  car¬ 
rier’s  fiights  are  subject  to  overbooking  which 
could  result  In  the  carrier’s  Inability  to  pro¬ 
vide  previously  confirmed  space  for  a  given 
filght  or  for  the  class  of  service  reserved.  In 
that  event,  the  carrier’s  obllgatior.  to  the 
passenger  Is  governed  by  Rule  380(D).  The 
term  ‘overbooking’  as  used  in  this  Rule  means 
the  limited  acceptance  of  more  confirmed 
reservations  for  a  class  of  service  on  a  given 
flight  than  the  seating  capacity  of  that  class 
of  service  on  the  aircraft. 

In  support  of  its  proposal.  Delta  alleges 
that  the  purpose  of  the  rule  is  to  give  no¬ 
tice  to  the  public  that  Delta’s  fiights  are 
subject  to  overbooking  and  that  a  pos¬ 
sible  result  of  overbooking  might  be  the 
inability  to  carry  a  passenger  with  a  con¬ 
firmed  reservation;  that  the  need  for 
such  notice  is  a  direct  result  of  the  Su¬ 
preme  Court’s  decision  in  Nader  v.  Alle¬ 
gheny  Airlines,  Inc.,  44  LW  4803,  which 
held  that  an  action  against  an  airline  for 
fraudulent  misrepresentation,  based  up¬ 
on  its  failure  to  give  notice  of  overbook¬ 
ing  practices,  may  be  cognizable  in  a 


,  1  Revisions  to  Airline  Tariff  Publishing 
Company,  Agent,  Tariff  C.A.B.  No.  142. 

a  Similar  tariff  rules  for  later  effective  dates 
were  filed  by  Allegheny,  American,  Braniff, 
Pan  American,  Piedmont,  Southern,  and 
TWA.  These  tariffs  are  included  in  the  inves¬ 
tigation  instituted  by  Order  76-8-58.  Sub¬ 
sequently,  similar  rules  were  filed  by  Air  New 
England,  Frontier,  Texas  International, 
United,  and  Western.  These  rules  are  sus¬ 
pended  and  ordered  investigated  herein. 


court  of  law:  that  as  long  as  the  issue  of 
pimitive  damages,  previously  remanded 
to  the  trial  court  by  the  United  States 
Court  of  Appeals  for  the  District  of  Col¬ 
umbia  Circuit,*  remains  open.  Delta  is 
exposed  to  liability  for  amounts  impos¬ 
sible  to  anticipate ;  and  that  Delta  sees  no 
conflict  between  its  proposed  tariff  rule 
and  the  Board’s  pending  rulemaking  on 
overbooking,*  wherein  one  of  the  issues 
is  whether  carriers  should  be  required  to 
disclose  their  overbooking  practices. 

Complaints  have  been  filed  by  the 
Aviation  Consumer  Action  Project 
(ACAP)  (Dockets  29538  and  29643)  and 
the  Board’s  Office  of  the  Consumer  Ad¬ 
vocate  (OCA)  (Docket  29542)  .*  The  com¬ 
plaints  allege  that  the  proposed  rule,  if 
effective,  will  prejudice  the  outcome  of 
the  rulemaking  on  overbooking  practices 
(Docket  29139) ;  that  the  rule  will  provide 
a  defense  to  the  airlines  against  actions 
at  law;  that  the  rule  as  written  is  too 
vague  to  constitute  valid  notice  to  the 
public  of  carrier  overbooking  practices; 
that  the  proposed  rule,  by  way  of  the 
priority  boarding  rules  filed  by  the  car¬ 
riers  with  the  Board,  inherently  discrim¬ 
inates  against  persons  denied  boarding 
but  holding  reservations  confirmed  ear¬ 
lier  than  those  held  by  other  persons  who 
are  boarded;  that  tariff  notice  of  over¬ 
booking  practices  is  not  enough  notice  to 
the  public  of  overbooking  practices;  and 
that,  in  any  event,  the  mere  presence  of 
the  ^e  will  undermine  confidence  in  the 
reliability  of  the  air  transportation  sys¬ 
tem  and  lead  to  consumer  abuse  of  the 
reservations  system. 

Delta  and  Piedmont  have  filed  answers 
to  the  complaints.  In  addition,  we  will 
also  consider  the  consolidated  answer  of 
United  filed  in  response  to  complaints 
filed  by  ACAP  and  OCA,  incorporated 
by  reference  in  the  complaints  against 
Delta,  against  an  earlier  proposal  of 
United  which  has  been  rejected  (see  note 
5  above) .  The  answers  contend  that  the 
complaints  lodged  are  aimed  more  at 
the  practice  of  overbooking  itself  than 
at  the  proposed  rule;  that  the  proposed 
rule  will  maintain  the  status  quo,  with 
one  exception,"  and  not  prejudice  the 
outcome  of  the  rulemaking  on  overbook¬ 
ing  practices;  that  the  only  question  the 
Board  need  resolve  now  is  whether  or  not 
to  suspend  the  proposed  rule  because  the 
issue  of  requiring  notice  of  overbooking 
practices  is  already  included  in  the  rule- 
making  on  overbooking  practices;  that 
the  complamants  should  know  that  the 
Board,  by  permitting  a  tariff  to  become 
effective  without  suspension,  does  not 
sanction  or  condone  it;  and  that  the  alle- 


^  Nader  v.  Allegheny  Airlines,  Inc.  612  F. 
2d  527  (C.A.D.C.  1976). 

*  Reexamination  of  the  Board’s  Policies 
Concerning  Deliberate  Overbooking  and 
Oversales,  Docket  29139,  EDR-296,  dated 
April  13, 1976. 

■’Both  complaints  filed  against  the  Delta 
proposal  incorporate  by  reference  allegations 
contained  in  earlier  complaints  filed  against 
a  similar  pr<^sal  of  United  which  was  re¬ 
jected  for  technical  reasons  (Dockets  29506 
and  29610).  Proposed  rules  previously  filed 
by  TWA  and  American  were  also.rejected. 


gations  made  by  ACAP  are  contradictory 
in  that  one  allegation  says  notice  to  the 
public  of  overbooking  will  create  pande¬ 
monium  and  another  allegation  says  that 
tariff  notice  alone  is  not  enough  to  cor¬ 
rect  the  deceitful  practices  of  the  airlines. 

As  noted  previously,  the  Board  sus¬ 
pended  and  ordered  an  investigation  of 
the  carrier  proposals  by  Order  76-8-58, 
dated  August  11, 1976.  American  Airlines, 
Inc.,  has  filed  a  petition  for  reconsidera¬ 
tion  of  that  order,  contending  that  the 
proposed  rule  should  be  permitted  to 
become  effective  pending  investigation 
of  the  adequacy  of  the  notice  provided. 

Upon  consideration  of  the  proposed 
rule,  the  pleadings,  and  other  relevant 
matters,  we  remain  of  the  opinion  that 
the  proposed  rule,  standing  alone,  may 
be  imreasonable.  We  agree  with  the  com¬ 
plainants  that  the  tariff  rule  alone  may 
not  be  adequate  notice  of  current  over¬ 
booking  practices.  Under  these  circum¬ 
stances,  we  do  not  believe  that,  pending 
completion  of  the  proceeding  in  Docket 
29139,  the  carriers  should  be  permitted 
to  include  such  a  rule  in  their  tariffs  un¬ 
less  they  also  provide  notice  by  additional 
means.  We  therefore  tentatively  conclude 
that  the  proposed  tariff  notice  is  unrea¬ 
sonable  in  the  absence  of  such  additional 
notice. 

We  have  reached  this  conclusion  upon 
consideration  of  the  carriers’  justifica¬ 
tion  for  filing  the  tariff  rules;  i.e.,  to  pro¬ 
vide  a  defense  against  actions  for  fraud¬ 
ulent  misrepresentation  based  upon  fail¬ 
ure  to  disclose.®  We  find  nothing  unlaw¬ 
ful  in  the  carriers’  attempting  to  estab¬ 
lish  a  legitimate  defense  by  disclosing 
their  practices  and  thus  avoiding  the 
charge  of  fraudulent  misrepresentation. 
We  are,  however,  concerned  that  a  pas¬ 
senger’s  cause  of  action  may  be  extin¬ 
guished  by  the  constructive  notice  af¬ 
forded  by  tariffs  where  the  carrier  has 
made  no  other  attempt  to  give  the  pas¬ 
senger  actual  notice.  We  are  therefore 
issuing  a  Notice  of  Proposed  Rulemaking 
simultaneously  with  this  order,  proposing 
to  require  that  carriers  which  have  tariff 
provisions  giving  constructive  notice  of 
the  practice  of  deliberate  overbooking 
must  also  provide  additional  forms  of  no¬ 
tice  of  that  practice.  Pending  completion 
of  the  expedited  rulemaking  proceeding, 
the  tariffs  will  be  suspended.  If  we  adopt 
final  regulations  requiring  such  addi¬ 
tional  notice,  we  intend  to  vacate  the  sus¬ 
pension  and  permit  the  tariff  rules  to  be¬ 
come  effective  upon  implementation  of 
the  regulations. 

The  regulations  we  propose  will  pro¬ 
vide  interim  notice  of  the  carriers’  cur¬ 
rent  overbooking  practices,  pending  com¬ 
pletion  of  the  broad  examination  of  the 
lawfulness  of  those  practices  that  we 
have  undertaken  in  Docket  29139.  The 
investigation  of  the  tariff  rules  will  thus 
be  consolidated  into  that  docket,  and 
the  Board’s  final  decision  wiU  be  appli¬ 
cable  to  those  rules.  The  interim  action 
we  are  taking  in  no  way  prejudges  the 
outcome  of  that  overall  Investigation. 
The  proposed  tariff  rule  does  not,  after 
all,  introduce  a  new  system  of  operations. 
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but  merely  states  the  existence  erf  a  long¬ 
standing  practice.  The  proceeding  in 
Docket  29139  will  determine  whether  and 
under  what  conditions  that  practice 
should  be  continued. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  403,  404,  411,  and  1002 
thereof. 

It  is  ordered  that:  1.  An  investigation 
be  instituted  to  determine  whether  the 
provisions  described  in  the  Appendix  at¬ 
tached  hereto,  and  rules,  regulations  and 
practices  affecting  such  provisions,  are 
or  will  be  unjust,  unreasonable,  imjustly 
discriminatory,  imduly  preferential,  un¬ 
duly  prejudicial,  or  otherwise  vmlawful, 
and,  if  found  to  be  unlawful,  to  determine 
and  prescribe  the  lawful  provisions,  and 
rules,  regulations,  or  practices  affecting 
such  provisions; 

2.  Pending  hearing  and  decision  of  the 
Board,  the  provisions  described  below 
are  suspended  and  their  use  deferred  to 
and  including  December  13,  1976,  unless 
otherwise  ordered  by  the  Board,  and  that 
no  changes  be  made  therein  diuing  the 
period  of  suspension  except  by  order  or 
special  permission  of  the  Board; 

3.  The  investigations  instituted  herein 
and  in  Order  76-8-58  are  hereby  consoli¬ 
dated  into  Docket  29139,  Reexamination 
of  the  Board’s  Policies  Concerning  De¬ 
liberate  Overbooking  and  Oversales; 

4.  Except  to  the  extent  granted  here¬ 
in,  the  complaints  in  Dockets  29506, 
29510,  29538,  29542,  and  29643  are  hereby 
dismissed; 

5.  The  petition  for  reconsideration  of 
Order  76-8-58  filed  by  American  Air¬ 
lines.  Inc.,  is  hereby  denied;  and 

6.  A  copy  of  this  order  be  served  upon 
the  Aviation  Consumer  Action  Project, 
the  Civil  Aeronautics  Board's  OflBce  of 
the  Consumer  Advocate,  Air  New  Eng¬ 
land.  Inc.,  Allegheny  Airlines,  Inc., 
American  Airlines,  Inc.,  Braniff  Airways, 
Inc.,  Delta  Air  Lines,  Inc.,  Frontier  Air¬ 
lines,  Inc.,  Pan  American  World  Airways, 
Inc.,  Piedmont  Aviation,  Inc.,  Southern 
Airways,  Inc.,  Texas  International  Air¬ 
lines,  Inc.,  Trans  World  Airlines,  Inc,, 
United  Air  Lines,  Inc,,  Western  Air 
Lines,  Inc.,  and  all  other  parties  in 
Docket  29139. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

Tariff  C.hM.  No.  142  Issued  bt  Airline 
Tariff  Publishing  Company,  Agent 

On  62nd  Revised  Page  20,  Exception  2 
to  Rule  60(D). 

On  63rd  Revised  Page  20,  Rule  60(C)  (3) 
and  (4)  and  Exception  2  to  Rule  60(D). 

On  45th  Revised  Page  20-B,  the  Exception 
to  Rule  60(1). 

[FR  Doc.76-27518  Filed  9-l7-76;8:45  am] 


*  The  exception  would  be  the  effect*  the 
tariff  notice  might  have  on  a  plaintiff’s  com¬ 
mon-law  cause  of  action  for  fraudulent  mis¬ 
representation. 

7  It  should  be  wnphastzed  that  we  read 
the  subject  tariff  rule  as  nothing  more  than 
a  "notice,”  designed  merely  to  formally  dis¬ 
close  the  existence  of  a  carrier’s  overbooking 


(Docket  29734;  Order  76-8-64] 
NORTHWEST  AIRUNES,  INC. 

Transpacific  Cargo  Rates;  Correction 
and  Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C,  on 
the  2nd  day  <ff  September,  1976. 

1.  Add  the  following  pages  to  Para¬ 
graph  1  in  Appendix  A:  * 

15th  Revised  Page  06 
14th  Revised  Page  98 
13th  Revised  Page  103 
14th  Revised  Page  106 
13th  Revised  Page  100 
13th  Revised  Page  110 
14th  Revised  Page  112-A 
14th  Revised  Page  112-B 

2.  Add  the  following  pages  to  Para¬ 
graph  2  in  Appendix  A; 

12th  Revised  Page  103 
13th  Revised  Page  106 
12th  Revised  Page  109 
12th  Revised  Page  110 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

Dated:  September  14,  1976. 

‘Appendix  A  filed  as  part  of  the  original 
document. 

(FR  Doc.76-27522  Filed  9-17-76;8:45  am] 

ENERGY  RESEARCH  & 
DEVELOPMENT  ADMINISTRATION 

COMMITTEE  OF  SENIOR  REVIEWERS 
Meeting 

September  16,  1976. 

The  Committee  of  Senior  Reviewers 
will  meet  in  Richland,  Washington  at 
the  Exxon  Nuclear  Richland  Laboratory 
on  September  30  and  the  Richland 
Operations  Office  on  October  1,  1976. 

The  subjects  schedule  for  discussion 
involve  proprietary  information  and 
classified  laser  isotope  separatiem  tech¬ 
nology. 

These  meetings  will  be  closed  to  the 
public  under  the  authority  of  subsection 
10(d)  of  Public  Law  92-463  (the  Federal 
Advisory  Committee  Act) . 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Public  Law  93-463, 
that  the  discussions  will  poncem  Re¬ 
stricted  Data  which  is  exempt  from  dis¬ 
closure  under  5  U.S.Cv  552(b)  (1)  and 
(3)  and  proprietary  information  which 
is  exempt  from  disclosure  under  5  U.S.C. 
552(b)(4).  It  is  essential  to  close  these 
meetings  to  protect  such  classified  and 
proprietary  i^ormation. 

In  view  of  the  national  security  neces¬ 
sity  for  bringing  the  Jersey  Nuclear- 
Avco  Isotopes,  Inc.  (JNAI)  process 
under  proper  security  controls  as  soon  as 
possible  and  in  view  of  scheduling  dif- 


practice.  As  such,  this  tariff  rule  does  not — 
and  does  not  purport  to — impair  in  any  way 
the  rights  and  remedies  presently  available 
to  consumers  adversely  affected  by  the  car¬ 
rier’s  overboiling  practice,  except  of  course 
insofar  as  the  tariff  rule  .may  be  relevant  to 
the  issue  of  "nondisclosure.”^ 


flcultlea  which  would  delay  this  meeting 
at  least  eight  weeks,  I  have  determined 
this  constitutes  an  emergency  situation 
and  justifies  an  exception  pursuant  to 
section  8b(3)  of  OMB  Circular  A-63,  Re¬ 
vised,  dated  March  27,  1974,  of  the  re¬ 
quirements  of  a  15-day  meeting  notice. 

Harry  L.  Peebles, 
Deputy,  Advisory 
Coynmittee  Management  Officer. 

(FR  Doc.76-27633  Filed  9-17-76:8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  618-3] 

CONNECTICUT  STATE  IMPLEMENTATIONS 
PLAN 

Required  Revisions;  Synopsis 

During  the  past  few  months,  EPA,  Re¬ 
gion  I  has  been  working  to  determine  the 
adequacy  of  the  State  Implementation 
Plans  (SI?’s)  in  New  England  for  the 
attainment  and  maintenance  of  national 
ambient  air  quality  standards  (NA 
AQS’s) .  In  this  notice  the  EPA,  Region  I 
Administrator  finds  that  the  SIP  for  the 
State  of  Connecticut  is  substantially  in¬ 
adequate  to  attain  and  maintain  the  pri¬ 
mary  and  secondary  ambient  air  quality 
standards  for  total  suspended  particulate 
matter  (TSP)  in  some  urban  areas  and 
for  photochemical  oxidants  and  carbon 
monoxide  (CO)  statewide  as  indicated  in 
Table  1  below.  The  Regional  Administra¬ 
tor  hereby  requests  that  the  state  submit 
a  revision  to  the  SIP  for  attainment  of 
standards  by  July  1,  1977  and  by  July  1, 
1978  for  long-term  maintenance  of 
standards.  The  Regional  Administrator 
has  formally  notified  the  Governor  of 
Connecticut  of  these  findings  in  a  letter 
dated  July  1, 1976. 

Table  1.  SIP  D*yicir.NciES 

Area :  Pollutant 

Hartford-New  Haven-  TSP 
Springfield  Inter¬ 
state  AQCR,  and 
New  Jersey-New 
York  -  C^onnectlcut 
Interstate  AQCR. 

Statewide _  CO,  0» 

The  Connecticut  Department  of  En¬ 
vironmental  Protection  is  in  the  process 
of  performing  analyses  of  the  particu¬ 
late  and  sulfur  oxides  problems  for  the 
Air  Quality  Maintenance  Areas 
(AQMA’s)  designated  on  June  2,  1975 
by  EPA.  AQMA’s  are  areas  which  have 
the  potential  for  failing  to  maintain 
the  primary  and  secondary  NAAQS’s  for 
particulate  matter,  sulfur  oxide,  carbon 
monoxide  and  oxidants.  In  accordance 
with  40  CPR  Part  51,  EPA  has  asked  Con¬ 
necticut  to  prepare  a  primary  and  sec¬ 
ondary  standards  attainment/short-term 
(three  year)  maintenance  plan  for  TSP 
and  SOs.  Neceessary  ctmtrol  strategies 
are  to  be  submitted  fommlly  to  EPA,  Re¬ 
gion  I  on  aii  accelerated  schedule  (De¬ 
cember  1, 1976) .  In  addition,  the  state  la 
to  prepare  and  submit  to  EPA  by  July  1. 
1978  a  plan  for  the  long-term  (20  yeass) 
maintenance  of  SOj,  TSP,  CO  and 
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The  presently  approved  SIP  for  oxi¬ 
dants  and  carbon  monoxide  appears  to  be 
substantially  inadequate  to  assure  at- 
^ainment  and  maintenance  of  the 
NAAQS  for  these  pollutants.  Accordingly. 
EPA  is  requiring  that  the  state  review 
the  data  base  and,  if  necessary,  submit  to 
EPA,  Region  I  control  strategies  by  July 
1, 1977.  The  State  of  Connecticut  is  pres¬ 
ently  developing  a  Transportation  Con¬ 
trol  Plan  for  the  Connecticut  portion  of 
the  Hartford-New  Haven-Springfield 
AQCR  and  the  New  Jersey-New  York- 
Connecticut  Interstate  AQCR.  Public 
hearings  were  held  in  the  state  and  the 
plan  was  submitted  on  August  10, 1976. 

Detailed  Discussion  of  Action 

On  May  31,  1972  (37  FR  10842) ,  pursu¬ 
ant  to  Section  110  of  the  Clean  Air  Act 
and  40  CPR  Part  51,  the  Administrator 
approved  the  Connecticut  control  strat¬ 
egy  for  the  attainment  and  maintenance 
of  the  national  primary  and  secondary 
standards  for  particulate  matters,  sulfur 
oxides,  nitrogen  dioxide,  carbon  monox¬ 
ide  and  photochemical  oxidants.  An  18 
month  extension  was  granted  to  the 
State  for  submission  of  a  plan  for  attain¬ 
ment  of  the  secondary  NAAQS  for  par¬ 
ticulate  matter  for  the  Connecticut  por¬ 
tion  of  the  New  Jersey-New  York-Con- 
necticut  Interstate  AQCR  and  the  Hart¬ 
ford-New  Haven-Springfleld  Interstate 
AQCR,  however  this  plan  has  not  been 
submitted.  The  implementation  plan  was 
originally  designed  to  attain  these  na¬ 
tional  standards  by  mid-1975.  For  carbon 
monoxide  and  oxidants  the  attainment 
of  standards  was  delayed  for  two  years 
until  May  31, 1977. 

On  March  8,  1973  (38  FR  6279) ,  EPA 
disapproved  all  implementation  plans 
with  respect  to  maintenance  of  the  na¬ 
tional  standards.  Following  this  action, 
on  Jime  2, 1975,  EPA  identified  the  Con¬ 
necticut  portion  of  the  Hartford-New 
Haven-Springfield  AQCTt  and  the  Con¬ 
necticut  portion  of  the  New  Jersey-New 
York-Connecticut  Interstate  AQCR  as 
air  quality  maintenance  areas — an  area 
that  has  the  potential  for  falling  to  main¬ 
tain  national  air  quality  standards  (40 
FR  23746)  for  TSP,  SO2.  CO  and  oxi¬ 
dants.  It  will  be  necessary  for  the  state 
to  develop  a  plan  to  control  these  pollut¬ 
ants  over  the  next  20  years. 

The  presently  ai^roved  control  strat¬ 
egy  portion  of  the  Connecticut  imple- 
mentatimi  plan  for  particulate  matter  is 
substantially  inadequate  to  attain  and 
maintain  the  primary  and  secondary 
standards  for  this  p(^utant.  This  finding 
is  based  upon  recent  air  quality  data 
which  indicates  a  violation  of  the  pri¬ 
mary  daily  standard  at  Meriden  and  nu¬ 
merous  violations  of  the  secondary  stand¬ 
ard  throughout  the  area.  The  Connecti¬ 
cut  Department  of  Environmental  Pro- 
tectiCMi  is  in  the  process  of  studying  the 
Connecticut  portion  of  the  Hartford-New 
Haven-Springfield  and  the  New  Jersey- 
New  York-Connecticut  Air  Quality  Coq- 
trol  Regions  to  determine  the  reasons  for 
these  existing  primary  and  secondary 
standards  violations.  Review  of  the  Con¬ 
necticut  SIP  and  data  submitted  by  the 


Connecticut  Department  of  Ekiviron- 
mental  Protection  has  revealed  that 
there  are  areas  which  are  approaching  or 
violating  the  primary  and  secondary 
standards  for  particulate  matter  in  many 
major  metropolitan  areas  of  the  entire 
state. 

In  order  to  correct  this  problem  and 
in  accordance  with  40  CFR  Part  51,  Sub¬ 
part  D  published  May  3,  1976,  EPA  asked 
Connecticut  to  prepare  a  primary  and 
secondary  standards  attainment/short¬ 
term  (3  years)  maintenance  plan  for 
areas  of  the  state  where  TSP  and  SO2 
standards  violations  are  occurring  as  fol¬ 
lows: 

1.  Data  validation  and  monitoring  site  re¬ 
view — June  16,  1976. 

2.  Evaluation  of  air  quality  data  to  deter¬ 
mine  reasons  for  violations — August  16,  1976. 

3.  Evaluation  of  strategies — November  1, 
1976. 

4.  Final  plan  submission — December  1, 
1976. 

The  Enforcement  Division  of  EPA,  Re¬ 
gion  I  is  currently  working  with  Con¬ 
necticut  Department  of  Environmental 
Protection  to  analyze  the  cause  and  pos¬ 
sible  control  of  primary  standard  TSP 
violations  at  various  urban  locations.  It 
is  believed  that  point  sources  may  be  the 
cause  of  some  of  the  violations. 

The  State  of  Connecticut  is  also  to  pre¬ 
pare  and  submit  to  EPA  by  July  1, 1978  a 
plan  for  the  long-term  maintenance  of 
TSP,  SO2,  CO  and  O*  for  the  primary 
and  secondary  NAAQS  according  to  the 
following  schedule: 

1.  For  each  AQCR,  verify  air  quality  data 
and  determinations  of  primary/secondary 
standards  violations  by  Decraaber  31,  1976. 

2.  In  aU  AQCR's  predicting  standard  viola¬ 
tions,  project  future  air  quality  levels  for  3. 
6,  10,  20  year  intervals  and  determine  reasons 
and  sources  contributing  to  the  violations  by 
April  1. 1977. 

3.  Where  standard  violations  are  projected 
develop  a  plan  and  adopt  regulations  to  in¬ 
sure  maintenance  of  primary  and  secondary 
standards  by  July  1, 1978. 

The  presently  approved  control  strat¬ 
egy  portion  of  the  implementation  pilan 
for  photochemical  oxidants  is  substan¬ 
tially  inadequate  to  attain  and  maintain 
the  national  ambient  air  quality  stand¬ 
ard  for  this  pollutant.  This  finding  is 
based  upon  recent  air  quality  data  which 
Indicate  frequent  and  substantial  viola¬ 
tions  of  the  national  standards  at  all 
ozone  monitors  in  the  state.  Recent 
studies  show  that  the  control  strategies 
to  achieve  the  oxidant  standard  must  be 
areavride  since  manmade  emissions,  the 
predomiant  source  of  high  oxidant  levdls, 
are  found  in  both  rural  and  urban  areas. 
Therefore,  the  Connecticut  SIP  must  be 
revised  to  include  all  reasonable  meas¬ 
ures  to  control  hydrocarbon  emissions  to 
the  ambient  air  statewide.  Such  reason¬ 
able  measures  might  include  motor 
vehicle  emission  inspection  and  mainte¬ 
nance,  vapor  controls  for  gasoline  mar¬ 
keting  operati<ms,  control  of  emissions 
fr<Mn  major  organic  solvent  users  and 
programs  to  reduce  total  vehicle  travel. 
Public  hearings  were  held  by  the  State 
of  Connecticut  to  sulopt  such  measures 
in  the  form  of  a  Transportation  Control 


Plan.  This  plan  was  submitted  to  EPA 
by  the  Clovemor  of  Connecticut  on  Au¬ 
gust  10, 1976. 

The  presently  approved  SIP  for  carbon 
monoxide  appears  to  be  substantially  in¬ 
adequate  to  assure  attainment  and  main¬ 
tenance  of  the  primary  national  ambient 
air  quality  standards  for  this  pollutant. 
This  finding  is  based  upon  recent  air 
quality  data  which  indicates  violations 
of  the  8 -hour  standard  at  seven  out  of 
the  thirteen  monitoring  locations  in  the 
state.  Therefore,  EPA,  Region  I  is  re¬ 
quiring  several  actions.  The  state  should 
review  the  CO  monitoring  network  to 
assure  that  it  is  consistent  with  the  latest 
monitor  siting  guidelines  and  consists  of 
a  repre~entative  cross  section  of  tjqiical 
statewide  CO  problem  areas.  The  state 
should  evaluate  the  areas  which  are 
presently  recording  violations  of  the  <X) 
standards  to  determine  whether  addi¬ 
tional  emission  reductions  beyond  that 
provided  by  the  Federal  Motor  Vehicle 
Emission  Control  Program  (FMVECP) 
are  necessary.  This  completed  evaluation 
is  expected  to  be  submitted  by  Septem¬ 
ber  1,  1976.  If  the  FMVECP  will  not  by 
itself  solve  the  measured  CO  problem, 
then  additional  control  strategies  will 
have  to  be  developed  and  submitted  by 
July  1, 1 977.  The  state  is  also  to  develop  a 
continuing  interagency  agreement  imder 
the  transnortation  planning  process  (23 
U.S.C.  109(j))  to  assure  that  strategies 
and  proorams  to  mitivate  CO  and  photo¬ 
chemical  oxidant  violations  will  be  im¬ 
plemented  as  expeditiously  as  practicable 
a’^d  that  the  des’fm  for  any  transporta¬ 
tion  project  which  wiU  impact  an  exist¬ 
ing  or  future  CO  and  0<  problem  area 
will  include  measures  to  attain  stmid- 
ards  prior  to  the  project’s  approval.  It  is 
our  understanding  that  such  an  agree- 
m«it  is  contained  in  the  TCP  which  has 
been  submitted  by  the  Governor  on  Au¬ 
gust  10.  1976. 

In  order  to  assure  the  accomplishment 
of  the  above  tasks  and  as  per  the  state’s 
FY  77  Program  Grant  established  un¬ 
der  section  105  of  the  Clean  Air  Act.  the 
state  is  to  submit  to  EPA.  Region  I, 
a  proposed  SIP  revision  containing 
changes  to  the  air  quality  monitoring 
network  by  December  31,  1976.  Also,  by 
February  15,  1977,  the  state  is  to  review 
and  update  the  point  and  area  source 
inventory  at  least  through  1975.  EPA, 
Region  I  also  requiring  the  state  to  ex¬ 
pand  the  new  source  review  program  to 
include  public  notice  and  opportimity 
for  comment  on  all  new  sources  under 
review  as  required  by  40  CPR  51.18(h) 
and  52.21(e).  The  actual  review  proce¬ 
dures  should  Include  proper  modeling  to 
demonstrate  that  no  violations  of 
NAAQS’s  will  occur  and  to  show  that 
Prevention  of  Significant  Deterioration 
regulations  have  been  considered.  In  ad¬ 
dition,  the  state  is  to  develop  by  Decem¬ 
ber  1,  1976,  a  section  208  (Federal  Water 
Pollution  Control  Act)  Wastewater 
Treatment  Mant«ement/Air  Quality 
Maintenance  Planning  coordination 
agreement  which  will  insure  intergov¬ 
ernmental  review  and  cooperation  in  the 
development  of  water  and  air  quality 
control  strategies. 
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In  a  letter  which  was  sent  to  the  Gov¬ 
ernor  on  July  1,  1976,  EPA  required  that 
a  Letter  of  Intent  be  submitted  within 
60  days,  to  the  Regdonal  Administrator, 
EPA,  Region  I  which  identifies  the  vari¬ 
ous  action  steps  along  with  target  dates 
for  completion  which  the  state  will  take 
to  develop  the  plan  revisicm  in  accord¬ 
ance  with  the  requirements  set  forth  in 
this  notice.  The  state  must  also  Identify 
in  the  letter  the  agencies  that  have  been 
given  responsibility  to  prepare  the  plan 
revision.  Failure  by  the  state  to  submit 
a  letter  of  intent  within  the  allotted  60 
days  will  be  considered  by  EPA  a^  an  in¬ 
dication  that  no  plan  revision  will  be 
forthcoming  from  the  state.  In  this  case, 
EPA  will  begin  to  develop  for  promulga¬ 
tion  a  federal  plan  to  attain  and  main¬ 
tain  national  standards. 

The  existing  SIP  remains  in  effect  un¬ 
til  a  plan  revision  is  submitted  by  the 
state  to  EPA  and  is  approved  by  EPA  or 
until  EPA  promulgates  additional  reg¬ 
ulations. 

This  notice  is  not  subject  to  rulemak- 
hig  procedures.  The  need  for  a  plan  re¬ 
vision  is  based  upon  a  technical  finding 
of  the  Regional  Administrator  which 
shows  that  the  control  strategies  for 
the  pollutants  and  areas  stated  above  are 
substantially  inadequate  and  that  the 
SIP  needs  to  be  revised.  Authority  for 
such  action  is  provided  in  sections  110 
(a)  (2)  (H)  and  110(c)  of  the  Clean  Air 
Act,  of  1970  as  amended.  Ample  oppor¬ 
tunity  for  public  comment  on  the  Re¬ 
gional  Administrator’s  determination  of 
plan  inadequacy  will  be  provided  during 
the  public  hearing  that  the  state  is  re¬ 
quired  to  hold  on  the  plan  revision  be¬ 
fore  submission  to  EPA.  If  EPA  must  pro¬ 
pose  and  promulgate  its  own  regulations, 
EPA  will  provide  opportunity  for  written 
comments  and,  if  the  State  held  no  hear¬ 
ing  on  the  revisions,  will  provide  oppor- 
txmity  for  a  public  hearing. 

(Sec.  110(a)(2)(H),  as  amended  (42  U.S.C. 
1857c-5(a)(2)(H));  sec.  110(c),  Clean  Air 
Act,  as  amended  (42  UA.C.  1857c-6(c) ) .) 

Dated:  September  9, 1976. 

John  A.  S.  McGlennon, 
Regional  Administrator. 

(PR  Doc .76-27400  Filed  9-17-76; 8; 45  am] 


[FRL  618-4] 

MAINE  STATE  IMPLEMENTATION  PLAN 
Required  Revisions;  Synopsis 

During  the  past  few  months,  EPA,  Re¬ 
gion  I  has  been  working  to  determine  the 
adequacy  of  State  Implementation  Plans 
(SIP’s)  in  New  England  for  the  attain¬ 
ment  and  maintenance  of  national  am¬ 
bient  air  quality  standards.  In  this  no¬ 
tice,  the  EPA,  Region  I  Administrator 
finds  that  the  SIP  for  the  State  of  Maine 
appears  to  be  substantially  inadequate 
with  respect  to  attainment  of  certain 
national  and  state  ambient  air  quality 
standards  as  indicated  in  Table  1  below. 
The  Regional  Administrator  is  therefore 
requesting  that  the  State  of  Maine  con¬ 
duct  appropriate  studies  and  submit  nec¬ 
essary  revisions  to  the  SIP  by  July  1, 1977 


to  correct  the  noted  deficiencies.  The  Re¬ 
gional  Administrator  has  formsdly  noti¬ 
fied  the  Governor  of  this  matter  in  a  let¬ 
ter  dated  July  1, 1976. 

Table  1.  Possible  SIP  Deficiencies 

Area :  Pollutant 

Statewide _  CO,  Or 

Downeast  Intrastate  TSP 
AQCR,  Bangor  Met¬ 
ropolitan. 

Detailed  Discussion  of  Actions 

On  May  31,  1972  (37  FR  10842),  under 
section  110  of  the  Clean  Air  Act  and  40 
CFR  Part  51  the  Administrator  approved 
with  exceptions  the  Maine  SIP  for  at¬ 
tainment  and  maintenance  of  state  and 
national  primary  and  secondary  ambient 
air  quality  standards  for  sulfur  dioxide 
and  particulate  matter.  There  was  no 
control  strategy  for  photochemical  oxi¬ 
dants  or  carbon  monoxide  since  the  in¬ 
formation  available  at  that  time  did  not 
indicate  that  there  were  levels  above  the 
standards  for  these  pollutants.  The  im¬ 
plementation  plan  was  originally  de¬ 
signed  to  attain  the  national  standard 
for  particulate  matter  by  mid-1975. 

The  EPA  Regional  Administrator  for 
Region  I  finds  that  the  approved  control 
strategy  of  the  current  SIP  for  total  sus¬ 
pended  particulates  (TSP)  appears  sub¬ 
stantially  inadequate  to  attain  and  main¬ 
tain  the  primary  and  secondary  state  and 
national  ambient  air  quality  standards 
(NAAQS)  for  TSP  in  the  Downeast  Air 
Quality  Control  Region  (AQCR)  due  to 
violations  at  the  Bangor  monitoring  site. 
The  basis  for  this  finding  is  the  air  quali¬ 
ty  data  submitted  by  the  state  in  fulfill¬ 
ment  of  the  requirements  of  40  CFR  Part 
51.7.  The  data  indicates  violations  of  the 
24-hour  primary  ambient  aif  quality 
standard  and  that  there  has  been  a 
steady  increase  in  the  TSP  levels  re¬ 
corded  at  the  site.  The  Regional  Admin¬ 
istrator  is,  therefore,  requiring  a  study 
of  the  possible  causes  of  these  violations 
followed  by  a  SIP  revision  for  the  Bangor 
metropolitan  area.  This  revision  should 
be  formally  submitted  to  EPA  by  July  1, 
1977  and  should  contain  control  strate¬ 
gies  as  well  as  a  timetable  for  final  com¬ 
pliance. 

The  Androscoggin  Valley  AQCR  has 
also  been  designated  a  non-attainment 
area  for  particulates  due  to  violations  of 
the  secondary  standard  recorded  in  Au¬ 
gusta  and  Lewiston.  The  Regional  Ad¬ 
ministrator  is  requiring  a  study  to  be  un¬ 
dertaken  to  determine  possible  causes  of 
the  violations.  This  data  validation  and 
site  evaluation  should  be  submitted  to 
EPA  by  October  1,  1976.  The  analyses  of 
the  causes  of  the  violations  and  the  ef¬ 
fectiveness  of  necessary  control  strate¬ 
gies  should  be  submitted  by  April  1, 1977. 
If  the  data  analysis  shows  it  is  necessary 
to  control  TSP  levels  to  attain  secondary 
standards,  a  revision  containing  appro¬ 
priate  control  strategies  should  be  de¬ 
veloped  and  formally  submitted  by  July  1, 
1977.  This  revision  must  demonstrate  the 
attainment  and  maintenance  of  the  TSP 
standards  for  a  three  year  period. 

The  Regional  Administrator  finds  that 
the  control  strategy  portion  of  the  Maine 


plan  appears  to  be  substantially  inade¬ 
quate  to  attain  and  maintain  the  national 
standard  for  photochemical  oxidants. 
The  basis  for  this  finding  is  data  obtained 
from  oxidant  studies  in  Southeastern 
New  England  and  from  aerial  studies 
over  Southern  Maine  which  suggest  that 
violations  of  the  standard  do  occur  in 
Maine.  Furthermore,  recent  studies  show 
that  manmade  emissions  are  the  pre¬ 
dominant  source  of  high  levels  of  oxi¬ 
dants  even  in  remote  rural  areas,  and 
that  high  oxidants  in  urban  areas  and  in 
nonurban  areas  can  be  attributed  to  both 
locally  produced  precursors  and  precur¬ 
sors  transported  from  outside  areas.  Con¬ 
sequently,  control  strategies  to  achieve 
the  oxidant  standard  must  be  areawide 
and  mutually  compatible  with  control 
programs  in  contiguous  areas.  Because  of 
the  lack  of  adequate  monitoring  data, 
the  Regional  Administrator  is  requiring 
that  the  SIP  be  revised  to  include  an  ade¬ 
quate  monitoring  network,  to  be  in  opera¬ 
tion  as  soon  as  possible.  All  available  data 
should  be  collected  and  evaluated  by 
JanuaiT  1,  1977.  After  the  data  evalua¬ 
tion,  an  assessment  should  be  made  as 
to  the  extent  of  the  problem.  Such  an  as¬ 
sessment  requires  the  development  of  a 
hydrocarbon  inventory.  Both  this  inven¬ 
tory  and  the  updated  monitoring  network 
should  be  submitted  to  EPA  by  Decem¬ 
ber  31,  1976.  If  after  this  evaluation  of 
the  oxidant  problem  has  been  made,  it  is 
determined  that  a  SIP  revision  is  neces¬ 
sary,  the  revision  should  outline  control 
strategies  necessary  to  attain  and  main¬ 
tain  the  standard  and  should  be  formally 
submitted  to  EPA  by  July  1,  1977. 

The  Regional  Administrator  finds  that 
the  control  strategy  portion  of  the  Maine 
plan  appears  to  be  substantially  inade¬ 
quate  to  assure  attainment  and  mainte¬ 
nance  of  the  primary  national  ambient 
air  quality  standard  for  carbon  monoxide. 
Data  submitted  to  EPA  by  the  Maine 
Department  of  Environmental  Protec¬ 
tion  indicates  that  there  have  been  pri¬ 
mary  standard  violations  at  the  CO 
monitor  in  Bangor,  Maine.  EPA  also  sus¬ 
pects  that  levels  of  CO  may  be  reaching 
high  levels  in  Portland  and  in  the  Lewis- 
ton-Aubum  Metropolitan  areas.  Accord¬ 
ingly,  the  Regional  Administartor  is  re¬ 
quiring  that  the  carbon  monoxide 
network  be  expanded,  particularly  in  the 
Portland  and  Lewiston-Aubum  areas 
and  that  this  network  revision  be  sub¬ 
mitted  no  later  than  December  31,  1976. 
The  State  must  assess  the  CO  monitor¬ 
ing  network  to  assure  that  it  is  consist¬ 
ent  with  the  latest  siting  guidelines  and 
that  it  is  representative  of  typical  maxi¬ 
mum  exposures  statewide.  The  state  is 
to  evaluate  areas  presently  recording 
CO  violations  to  determine  whether  ad¬ 
ditional  emission  reductions  beyond  that 
required  by  the  Federal  Motor  Vehiole 
Emission  Control  Program  (F^VECP) 
are  necessary.  This  completed  evaluation 
is  to  be  submitted  by  September  1,  1976. 
If  the  FMVE(3P  will  not  by  itself  solve 
the  measured  CO  problem,  then  addi¬ 
tional  control  strategies  must  be  devel¬ 
oped  and  submitted.  EPA  also  recognizes 
that  the  State  Implementation  Plan 
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presently  has  no  mechanism  to  require 
the  evaluation  of  new  tran^rtation 
projects  which  could  impact  this  stand¬ 
ard.  Therefore,  the  Regional  Adminis¬ 
trator  is  requiring  that  the  state  and 
local  transportation  agencies  to  assure 
that  strategies  or  programs  designed  to 
mitigate  carbon  monoxide  violations  in 
any  areas  identified  as  having  levels  in 
excess  of  the  standard,  will  be  imple¬ 
mented  as  expeditiously  as  practicable; 
and  that  the  design  for  any  transporta¬ 
tion  project  which  will  impact  an  exist¬ 
ing  or  future  carbon  monoxide  or  idioto- 
chemical  oxidant  problem  area  will  in¬ 
clude  measures  to  attain  standards  prior 
to  the  project’s  aw>roval.  This  mMno- 
randiun  of  understanding  should  be  de¬ 
veloped  prior  to  July  1,  1977. 

The  Regional  Administrator  is  also 
requiring  SIP  revisions  to  address  the 
following  deficiencies  in  the  plan; 

To  fulfill  the  procedural  requirements 
of  the  new  source  review  program  a  SIP 
revlsicm  should  be  made  which  will  in¬ 
clude  public  notice  procedures  consist¬ 
ent  with  40  CPR  51.18(h)  and  52.21(e) 
In  the  plan.  The  review  procedures 
should  include  proper  modeling  to  dem¬ 
onstrate  that  no  violations  of  national 
ambient  air  quality  standards  will  occur 
and  to  show  that  the  Prevention  of  Sig¬ 
nificant  Deterioration  Regulations  have 
been  considered  in  terms  of  air  quality 
degradation.  EPA  should  be  notified 
within  30  days  of  any  permit  issued  by 
the  state. 

Also  required  is  a  revision  to  update 
the  entire  SIP  monitoring  network  to  be 
sulxnitted  by  December  31,  1976. 

The  emissions  Inventory  for  base  year 
1975  must  be  developed  and  submitted 
by  February  15, 1977. 

Quality  control  assurance  procedures 
must  be  developed  and  implemented  for 
each  criteria  ambient  air  pollutant  and 
submitted  to  EPA  by  December  31,  1976. 

Cmnprehensive  geographic  control  of 
the  criteria  pollutants  requires  extensive 
Interagency  cooperation.  It  is  therefore 
necessary  to  establish  working  relations 
with  appropriate  section  208  (Federal 
Water  Pollution  Control  Act)  Regional 
Planning  Agency’s  (RPA’s)  and  Metro¬ 
politan  Planning  Office’s  (MPO’s)  trans¬ 
portation  planning  groups  to  develop 
procedures  and  to  review  the  RPA  and 
MPO  programs  for  consistency  as  re¬ 
quired  in  the  state  contractual  grant 
agreement.  Such  interagency  coopera¬ 
tion  should  also  establish  expedient  data 
transfer  processes. 

Other  sn*  revisions  were  outlined  in 
the  July  1,  1976  letter  to  the  Director 
of  the  state  of  air  pollution  control 
agency  which  must  be  submitted  to  EPA 
as  expeditiously  as  possible.  The  state 
must  prepare  all  the  required  revisions 
in  accordance  with  the  requirements  of 
40  CFR  Part  51,  Subparts  A,  B  and  D. 

In  the  letter  which  we  sent  to  the 
Governor  on  July  1,  1976,  EPA  required 
that  a  Letter  of  Intent  be  submitted 
within  60  days,  to  the  Regional  Adminis¬ 
trator.  EPA,  Region  I  which  identifies 
the  various  action  steps  along  with  target 
dates  for  completion  which  the  state  will 
take  to  develop  the  plan  revision  in  ac¬ 


cordance  with  the  requirements  set  forth 
in  this  notice.  The  state  must  also  iden¬ 
tify  in  the  letter  the  agencies  that  have 
been  given  responsibility  to  prepare  the 
SIP  revision.  Failure  by  the  state  to  sub¬ 
mit  a  Letter  of  Intent  within  the  allotted 
60  days  will  be  considered  by  EPA  as  an 
indication  that  no  plan  revision  will  be 
forthcoming  from  the  state.  Should  the 
need  arise,  EPA  will  promulgate  a  federal 
plan  to  attain  and  maintain  national 
standards. 

All  of  the  applicable  plan  remains  in 
effect  until  the  plan  revision  is  submitted 
by  the  state  to  EPA  and  is  approved  by 
EPA  or  imtil  EPA  promulgates  additional 
regulations. 

ITie  completed  plan  revisions  for  each 
pollutant  should  include  all  achievable 
emission  limitations  and  other  necessary 
measures  that  are  needed  to  provide  for 
attainment  and  maintenance  of  the  na¬ 
tional  and  state  standards.  The  submit¬ 
tals  should  also  include  technical  support 
documentation  demonstrating,  to  the  ex¬ 
tent  possible,  the  effect  of  these  SIP 
revisions  on  ambient  air  quality.  The 
completed  SIP  revisions  should  d^on- 
strate  that  the  total  control  strategy  will 
maintain  the  state  and  national  ambient 
air  quality  standards. 

This  notice  is  not  subject  to  rulemaking 
procedures.  The  necessity  for  a  plan  revi¬ 
sion  is  based  upon  a  ^hnical  finding 
by  the  Regional  Administrator  which 
shows  that  the  control  strategies  for  total 
suspended  particulates,  (TSP),  photo- 
chonical  oxidants,  (Ox) ,  and  carbon 
monoxide  (CO) ,  appear  to  be  substanti¬ 
ally  inadequate  and  may  need  to  be  re¬ 
vised.  Authority  for  such  action  is  pro¬ 
vided  in  sections  110(a)  (2)  (H)  and 
110(c)  of  the  Clean  Air  Act,  1970,  as 
amended.  Ample  opportunity  for  public 
comment  on  the  Regional  Administra¬ 
tors  determination  of  plan  inadequacy 
will  be  provided  during  the  public  hear¬ 
ing  that  the  state  is  required  to  hold  on 
the  plan  revision  before  submission  to 
ETA,  If  EPA  must  propose  and  promul¬ 
gate  its  own  regulations,  EPA  will  pro¬ 
vide  opportimity  for  public  written  com¬ 
ments.  If  the  State  holds  no  public  hear¬ 
ing  on  the  revision  EPA  will  provide  op¬ 
portunity  for  such  a  hearing. 

Dated;  September  1, 1976. 

John  A.  S.  McGlennon, 
Regional  Administrator. 

(Sec.  110(a)(2)(H),  Clean  Air  Act.  as 
amended,  (42  U.S.C.  1867c-5(a)  (2)  (H),  sec. 
110(c),  Clean  Air  Act,  as  amended,  (42  U.S.C. 
1857c-5(c).) 

[FR  Doc.76-27401  Filed  9-17-76;8:45  am] 
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MASSACHUSETTS  STATE 
IMPLEMENTATION  PLAN 

Required  Revisions;  Synopsis 

During  the  past  few  months,  EPA,  Re¬ 
gion  I  has  been  working  to  determine  the 
adequacy  of  State  Implementation  Plans 
(SIP’s)  in  New  England  for  the  attain¬ 
ment  and  maintenance  of  national  ambi¬ 
ent  air  quality  standards  (NAAQS’s).  In 
this  notice,  the  EPA,  Region  I  Adminis¬ 


trator  finds  that  the  SIP  in  the  State  of 
Massachusetts  is  sifiistantially  inade¬ 
quate  to  attain  and  maintain  the  primary 
and  secondary  anfiiiaxt  air  quality 
standards  for  total  suspended  particulate 
matter  (TSP)  in  urban  locations  and  for 
photochemical  oxidants  (O3)  and  carbon 
monoxide  (CO)  statewide.  The  Table  1 
below  indicates  the  areas  and  pollut¬ 
ants  where  the  revisions  are  necessary. 
The  Regional  Administrator  hereby  re¬ 
quests  that  the  state  submit  a  revision 
to  the  SIP  for  attainmmt  of  standards 
by  July  1,  1977  and  by  July  1,  1978  for 
long-term  maintenance  of  standards. 
The  Regional  Administrator  has  formalhr 
notified  the  Governor  of  Massachusetts 
of  these  findings  in  a  letter  dated  July  1, 

1976. 

Table  1.  SIP  Deficiencies 
Area:  Pollutant 

Metropolitan  Boston  TSP 
Intrastate  AQCB, 

Metropolitan  Bos¬ 
ton  Area. 

Central  Massachu-  TSP 
setts  Intrastate 
AQCTt,  Worcester 
Metropolltcm  Area. 

Hartford-New  Haven-  TSP 
Springfield  Inter¬ 
state  AQCB, 

Springfield  Metro¬ 
politan  Area. 

Statewide _  CO, 

The  State  of  Massachusetts  is  pres¬ 
ently  in  the  process  of  completing  anal¬ 
yses  for  the  particulate  and  sulfur  oxide 
problems  for  the  Air  Quality  Mainte¬ 
nance  Areas  (AQMA’s)  designated  on 
June  2,  1975  by  EPA  and  additional 
selected  locati<ms  in  the  state.  AQMA’s 
are  areas  which  have  the  potential  for 
failing  to  maintain  the  primary  and 
secondary  NAAQS  for  particulate  mat¬ 
ter,  sulfur  dioxides,  oxidants  and  carbon 
monoxide.  In  accordance  with  40  CFR 
Part  51,  EPA  has  asked  the  State  of 
Massachusetts  to  prepare  a  primary  and 
secondary  standards  attainment/short¬ 
term  (3  years)  maintenance  plan  for  TSP 
and  SO2.  Necessary  control  strategies  are 
to  be  submitted  formally  to  EPA,  Region 
I  on  an  accelerated  schedule  (October, 
1976).  In  addition,  the  state  shall  pre¬ 
pare  and  submit  to  EPA  by  July  1. 1978  a 
plan  for  the  long-term  (20  year)  mainte¬ 
nance  of  SO2,  ’TSP,  CO  and  Oi. 

’Ihe  presently  approved  SIP  for  oxi¬ 
dants  and  carbon  monoxide  appears  to  be 
substantially  inadequate  to  assure  attain¬ 
ment  and  maintenance  of  the  NAAQS 
for  these  pollutants.  Accordingly.  EPA  is 
requiring  that  the  state  review  the  data 
base  and,  if  necessary,  sulmiit  to  ETA, 
Region  I,  control  strategies  by  July  1, 

1977. 

ETA,  Region  I  has  developed  a  Trans¬ 
portation  Control  Plan  for  the  City  of 
Boston.  This  TCP  was  promulgated  by 
EPA  on  Jime  12,  1975.  A  TCP  is  being 
devekmed  for  the  City  of  Springfield.  A 
public  hearing  was  held  on  June  9.  1976 
and  the  plan  is  expected  to  be  submitted 
to  EPA  by  September  1,  1976. 

Detailed  Discussion  of  Action 

On  May  31.  1972  (37  FR  10842)  pur¬ 
suant  to  sectkm  110  of  the  Clean  Air  Act 
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and  40  CFR  Part  51,  the  Administrator 
approved  the  Massachusetts  control 
strategy  for  the  attainment  and  mainte¬ 
nance  of  the  national  primary  and  sec¬ 
ondary  standards  for  all  criteria  pol¬ 
lutants  except  nitrogen  dioxide.  The  im¬ 
plementation  plan  was  originally  de¬ 
signed  to  attain  these  national  stand¬ 
ards  by  May  31,  1975.  An  18  month  ex¬ 
tension  was  granted  to  the  state  for  sub¬ 
mission  of  a  plan  for  attainment  of  the 
secondary  NAAQS  for  particulate  mat¬ 
ter  for  the  Metropolitan  Boston  Intra¬ 
state  Air  Quality  Control  Region 
(AQCR> .  For  carbon  monoxide  and  oxi¬ 
dants  the  attainment  of  standards  was 
delayed  for  two  years  until  May  31,  1977 
for  the  Metropolitan  Boston  AQCR.  A 
similar  extension  has  been  requested  for 
the  Massachusetts  portion  of  the  Hart¬ 
ford-New  Haven-Springfield  Interstate 
AQCR. 

On  March  8,  1973  (38  PR  6279),  EPA 
disapproved  all  implementation  plans 
with  respect  to  maintenance  of  the  na¬ 
tional  standards.  Following  this  action, 
on  June  2,  1975  (40  FR  23746),  EPA 
Statistical  Areas  as  air  quality  mainte¬ 
nance  areas  in  Massachusetts:  Lawr- 
ence-Haverhill  for  particulate  matter; 
Boston  for  particulate  matter,  sulfur 
oxides  and  photochemical  oxidants ; 
Worcester  for  particulate  matter;  and 
Springfield  for  particulate  matter  and 
photochemical  oxidants.  It  will  be  neces¬ 
sary  for  the  state  to  develop  a  plan  to 
control  these  pollutants  over  the  next  20 
years. 

The  presently  approved  control  strat¬ 
egy  portion  of  the  Massachusetts  imple¬ 
mentation  plan  for  particulate  matter  is 
substantially  inadequate  to  attain  and 
maintain  the  national  primary  and  sec¬ 
ondary  ambient  air  quality  standards  for 
this  pollutant.  This  finding  is  based  on 
recent  air  quality  data  which  indicates 
TSP  violations  have  been  recorded  in  the 
Metropolitan  Boston  Intrastate,  Central 
Massachusetts  Intrastate,  and  Hartford- 
New  Haven-Springfield  Interstate 
AQCR’s.  There  have  been  violations  of 
the  primary  annual  standard  in  Boston, 
Springfield  and  Worcester  and  violations 
of  the  primary  daily  standard  in  Spring- 
field  and  at  two  locations  in  Worcester. 
In  addition,  there  have  been  numerous 
violations  of  the  secondary  standard.  Re¬ 
suspension  of  particulate  matter  or  poor 
monitor  site  locations  may  be  infiuencing 
the  high  readings.  In  order  to  correct 
this  problem  and  in  accordance  with  40 
CFR  Part  51  Subpart  D,  published  May 
3,  1976,  EPA  has  asked  Massachusetts 
to  prepare  a  primary  and  secondary 
standards  attainment/short-term  (3 
year)  maintenance  plan  for  TSP  and 
SOi.  This  analyses  is  now  being  com¬ 
pleted  by  the  state.  Proposed  corrective 
strategies  were  developed  and  submitted 
to  EPA  in  July,  1976. 

The  State  of  Massachusetts  is  also  to 
prepare  and  submit  to  EPA  by  July  1, 
1978  a  plan  for  the  long-term  mainte¬ 
nance  (20  year)  of  TOP,  SOt,  CO  and  O* 
primary  and  secondary  NAAQS  in  ac¬ 
cordance  with  the  following  schedule: 

1.  Verify  the  validity  of  the  air  quality  data 
and  confirm  the  determinations  of  primary/ 


secondary  standards  violations  for  each 
AQCR  by  December  31, 1976. 

2.  In  those  areas  where  standards  viola¬ 
tions  are  predicted,  estimate  future  air  qual¬ 
ity  levels  and  determine  the  reasons  for  the 
violations  and  the  sources  contributing  to 
the  violations  by  April  1, 1977. 

3.  For  AQCB’s  where  violations  are  pro¬ 
jected  for  6,  10  and  20  years,  develop  a  plan 
and  adc^t  regulations  necessary  to  insure 
maintenance  of  primary  and  secondary 
standards  by  July  1, 1978. 

The  presently  approved  state  imple¬ 
mentation  plan  for  phot(x;hemical  oxi¬ 
dants  is  substantially  inadequate  to  at¬ 
tain  and  maintain  national  ambient  air 
quality  standards  for  this  pollutant.  This 
finding  is  based  on  substantial  and  fre¬ 
quent  violations  of  the  photochemical 
oxidant  standard  at  all  locations  in  the 
state  where  oxidants  are  being  moni¬ 
tored.  Recent  studies  show  that  the  con¬ 
trol  strategies  to  achieve  the  oxidant 
standard  must  be  applied  areawide  since 
manmade  emissions,  the  predominant 
source  of  high  oxidant  levels,  are  found 
in  both  rural  and  urban  areas.  There¬ 
fore,  the  Massachusetts  State  Implemen¬ 
tation  Plan  must  be  revised  to  include 
statewide  implementation  of  all  reason¬ 
able  measures  to  control  hydrocarbon 
emissions  to  the  ambient  air.  Such  rea¬ 
sonable  measures  might  include  motor 
vehicle  emission  inspection  and  mainte¬ 
nance,  vapor  controls  for  gasoline  mar¬ 
keting  operations,  control  of  missions 
from  major  organic  solvent  users  and 
programs  to  reduce  total  vehicle  travel.  A 
review  of  the  violations  and  the  probable 
cause  and  an  update  of  the  hydrocarbon 
inventory,  if  necessary,  should  be  sub¬ 
mitted  to  EPA  by  January  1,  1977  for  all 
areas  of  Massachusetts  not  ciurrently 
having  or  developing  a  Transportation 
Control  Plan.  Revisions  to  the  SIP  for 
these  areas  should  be  submitted  by 
July  1,  1977  by  the  Governor. 

The  Cities  of  Boston  and  Springfield 
have  been  or  are  developing  Transporta¬ 
tion  Control  Plans.  In  Boston  a  TC3*  was 
promulgated  by  EPA  on  Jxme  12,  1975. 
The  responsibility  for  implementing  this 
plan  should  be  accepted  by  the  state.  In 
Springfield,  a  public  hearing  was  held  to 
review  the  TCJP  on  June  9,  1976.  Cur¬ 
rently,  memos  of  agreement  are  being  de¬ 
veloped  between  the  Massachusetts 
Executive  OfiQce  of  Transportation  and 
Construction  and  the  Massachusetts 
Executive  Office  of  Environmental  Affairs 
as  part  of  the  transportation  consistency 
review  process.  The  Springfield  TCP 
should  be  submitted  to  EPA  by  Septem¬ 
ber  1,  1976.  Each  TCP  should  be  re¬ 
viewed  and  updated  annually  to  deter¬ 
mine  the  effectiveness  of  the  strategies 
and  to  modify  the  plan  as  necessary.  The 
consistency  review  agreement  should  be 
finalized  by  October  1,  1976  so  that  cur¬ 
rent  transportation  planning  projects 
can  be  adequately  reviewed. 

The  presently  approved  SIP  for  car¬ 
bon  monoxide  appears  to  be  substan¬ 
tially  inadequate  to  assure  attaixunent 
and  maintenance  of  NAAQS  statewide  for 
this  pollutant.  This  finding  is  based  upon 
violations  of  the  8-hour  standard  at  seven 
out  of  the  ten  locaticms  in  major  cities 
where  this  pollutant  is  monitored  in  the 


state.  Therefore,  EPA  Region  I  is  requir¬ 
ing  several  actions.  The  state  is  to  assess 
the  CO  monitoring  network  to  assure  that 
it  is  consistent  with  the  latest  siting 
ETUidelines  and  is  representative  of  typi¬ 
cal  maximum  exposures  statewide.  The 
state  is  to  evaluate  areas  presently  re¬ 
cording  CO  violations  to  determine 
whether  additional  emission  reductions 
beyond  that  required  by  the  Federal 
Motor  Vehicle  Emission  Contool  Program 
(FMVECP)  are  necessary.  This  com¬ 
pleted  evaluation  is  to  be  submitted  by 
Swtember  1,  1976.  If  the  FMVECP  wiU 
not  by  itself  solve  the  measured  CO  prob¬ 
lem,  then  additional  control  strategies 
will  have  to  be  developed  and  submitted 
by  July  1,  1977. 

EPA  is  also  requiring  the  state  to  de¬ 
velop  a  continuing  interagency  agree¬ 
ment  with  the  responsible  state  and  local 
transportation  agencies  to  assure  that 
strategies  and  programs  to  mitigate  CO 
(and  photochemical  oxidant)  violations 
in  areas  having  levels  exceeding  the 
standard  will  be  implemented  as  expe¬ 
ditiously  as  practicable  and  that  the  de¬ 
sign  for  any  future  project  will  include 
measures  to  attain  standards  prior  to  the 
projects  approval.  This  agreement  is  cur¬ 
rently  being  developed  and  should  be  sub¬ 
mitted  to  EPA  by  October  1, 1976. 

In  order  to  assure  the  accomplishment 
of  the  above  tasks,  the  state  is  to  submit 
to  EPA,  a  proposed  SIP  revision  contain¬ 
ing  changes  to  the  air  quality  monitoring 
network  by  December  31,  1976.  The  state 
has  already  proposed  some  revisions  to 
the  network  in  May  1976  as  part  of  their 
interim  Air  Quality  Maintenance 
Plan  short-term  attainment/mainte¬ 
nance  plan  submission  for  SO-  and  TSP. 

EPA,  Region  I  is  also  requiring  the 
state  to  expand  the  new  source  review 
program  to  include  public  notice  and  op- 
portimity  for  comment  in  all  new 
sources  under  review  as  required  by  40 
CFR  51.18(h)  and  52.21(e).  The  actual 
review  procedures  should  include  proper 
modeling  to  demonstrate  that  no  viola¬ 
tions  of  NAAQS  will  occur  and  to  show 
that  Prevention  of  Significant  Deteriora¬ 
tion  Regulations  have  been  considered. 
In  addition,  the  state  is  to  develop  by 
December  1,  1976  a  section  208  (Federal 
Water  Pollution  Control  Act)  Waste- 
water  Treatment  Management/ AQMP 
coordination  agreement  which  will  in¬ 
sure  intergovernmental  review  and  co¬ 
operation  in  the  development  of  air  and 
water  quality  control  strategies. 

In  the  letter  which  was  sent  to  the 
Governor  on  July  1,  1976,  EPA  required 
that  a  letter  of  intent  be  submitted 
within  60  days,  to  the  Regional  Adminis¬ 
trator,  EPA,  Region  I  which  identifies 
the  various  action  steps  along  with  target 
dates  for  completion  which  the  state  will 
take  to  develop  the  plan  revision  in  ac¬ 
cordance  with  the  requirements  set  forth 
in  this  notice.  The  state  must  also  iden¬ 
tify  in  the  letter  the  agencies  that  have 
been  given  responsibility  to  prepare  the 
plan  revision.  Failure  by  the  state  to  sub¬ 
mit  a  Letter  of  Intent  within  the  al¬ 
lotted  60  days  will  be  considered  by  EPA 
as  an  indication  that  no  plan  revision 
will  be  forthcoming.  In  that  event,  EPA 


FEDERAL  REGISTER,  VOl.  41,  NO.  183 — MONDAV,  SEPTEMBER  20,  1976 


NOTICES 


40549 


will  develop  promulgation  a  federal  plan 
to  attain  and  maintain  national 
standards. 

The  existing  SIP  remains  in  effect 
until  a  plan  revision  is  submitted  by  the 
state  to  EPA  and  is  approved  by  EPA  or 
until  EPA  promulgates  additional 
regulations. 

This  notice  is  not  subject  to  rulemak¬ 
ing  procedures.  The  need  for  a  plan  re¬ 
vision  is  based  upon  a  technical  finding 
of  the  Regional  Administrator  which 
shows  that  the  control  strategies  for  the 
pollutants  and  areas  stated  above  are 
substantially  inadequate  and  that  the 
SIP  needs  to  be  revised.  Authority  for 
such  action  is  provided  in  sections  110 
(a)  (2)  (H)  and  110(c)  of  the  Clean  Air 
Act  of  1970  as  amended.  Ample  oppor¬ 
tunity  for  public  comment  on  the  Re¬ 
gional  Administrator’s  determination  of 
plan  inadequacy  will  be  provided  dining 
the  public  hearing  that  the  state  is  re¬ 
quired  to  hold  on  any  plan  revision  be¬ 
fore  submission  to  EPA.  If  EPA  must 
propose  and  prwnulgate  its  own  regula¬ 
tions,  EPA  will  provide  opportunity  for 
written  comments  and,  if  Uie  state  held 
no  hearing  on  the  revisions,  will  provide 
opportunity  for  a  public  hearing. 

(Sec.  110(a)(2)(H),  Clean  Air  Act,  as 
amended,  (42  U.S.C.  1867c-S(a)  (2)  (H)),  sec. 
110(c),  Clean  Air  Act,  as  amended  (42  U.S.C. 
1857c-6(c)).) 

Dated:  September  9, 1976. 

John  A.  S.  McGlennon, 
Regional  Administrator. 

IFR  Doc.76-27402  Piled  9-17-76:8:45  am) 


(FRL  618-6) 

NEW  HAMPSHIRE  STATE 
IMPLEMENTATION  PLAN 

Required  Revisions;  Synopsis 

During  the  past  few  months,  EPA, 
Region  I  has  been  working  to  determine 
the  adequacy  of  State  Implementation 
Plans  (SIP’s)  in  New  England  for  the 
attainment  and  maintenance  of  national 
ambient  air  quality  standards.  In  this 
notice,  the  EPA,  Region  I  Administra¬ 
tor  finds  that  the  SIP  for  the  State  of 
New  Hampshire  appears  substantially 
Inadequate  with  respect  to  attainment 
of  certain  national  and  state  ambient 
air  quality  standards  as  indicated  in 
the  Table  below.  The  Regional  Adminis¬ 
trator  is  therefore  requesting  that  the 
State  of  New  Hampshire  conduct  ap¬ 
propriate  studies  and  submit  necessary 
revisions  to  their  SIP  by  July  1,  1977  to 
correct  the  noted  deficiencies.  The 
Regional  Administrator  has  formally 
notified  the  Governor  of  this  matter  in 
a  letter  dated  July  1, 1976. 

Table  1.  Possible  SIP  Deficiencies 
Area:  Pollutant 


Statewide _ 

co,o* 

Androscoggin 

Valley 

TSP 

Interstate 

AQCR, 

Berlin  Metropoli¬ 
tan. 

Merrimack 

Valley 

TSP 

Southern 

New 

Hampshire 

AQCR. 

Detailed  Discussion  of  Actions 

On  May  31,  1972  (37  FR  10842),  under 
section  110  of  the  Cfiean  Air  Act  and  40 
CPR  Part  51,  the  Administrator  ap¬ 
proved  with  exceptions  the  New  Hamp¬ 
shire  SIP  for  attainment  and  mainte¬ 
nance  of  State  and  National  primary 
and  secondary  ambient  air  quality 
standards  for  sulfur  dioxide  and  par¬ 
ticulate  matter.  There  was  no  control 
strategy  for  photochemical  oxidants  or 
carbon  monoxide  since  the  information 
available  at  that  time  did  not  indicate 
that  there  were  levels  above  the  stand¬ 
ards  for  these  pollutants.  The  imple¬ 
mentation  plan  was  originally  designed 
to  attain  the  national  standard  for  par¬ 
ticulate  matter  by  mid-1975. 

The  EPA,  Regional  Administrator  for 
Region  I  finds  that  the  approved  con¬ 
trol  strategy  of  the  current  SIP  for  Total 
Suspended  Particulates  (TSP)  appears 
to  be  substantially  inadequate  to  attain 
and  maintain  the  National  and  State 
primary  and  secondary  Ambient  Air 
Quality  Standards  for  TSP  in  the  An¬ 
droscoggin  Interstate  Air  Qu^ity  Con¬ 
trol  Region.  The  basis  for  this  finding 
is  the  air  quality  data  submitted  by  the 
state  in  fulfillment  of  the  requirements 
of  40  CPR  Part  51.7.  The  data  indicates 
violations  of  the  primary  standard  for 
TSP  recorded  at  a  Berlin,  New  Hamp¬ 
shire  monitoring  site.  An  intensive  am¬ 
bient  monitoring  program  has  been  es¬ 
tablished  by  EPA  in  cooperation  with 
the  New  Hampshire  Air  Pollution  Con¬ 
trol  Agency  to  determine  maximum 
TSP  levels  and  the  causes  of  these  vio¬ 
lations.  If  the  results  of  this  indicate  to 
the  state  and  EPA  that  the  standards 
can  only  be  attained  through  additional 
control  regulations,  a  formal  implemen¬ 
tation  plan  revision  must  be  submitted 
to  EPA  no  later  than  July  1, 1977. 

The  Merrimack  Valley-Southern  New 
Hampshire  AQCR  has  recorded  exceed¬ 
ences  (no  violations)  of  the  primary  TSP 
standard  and  recorded  violations  of  the 
secondary  standards  at  two  monitoring 
sites  near  Manchester.  Primary  standard 
violations  were  recorded  at  the  Pembroke 
site.  It  is  EPA’s  judgment  that  these  lat¬ 
ter  violations  were  due  to  local  heavy 
construction.  EPA  is  therefore  requesting 
additional  monitoring  and  a  study  to 
determine  if,  in  fact,  the  construction 
activity  was  the  only  cause  of  the  viola¬ 
tions.  The  validation  of  the  data  and  site 
evaluations  should  be  completed  by  Octo¬ 
ber  1,  1976.  The  analyses  of  the  ambient 
air  quality  data  and  the  effectiveness  of 
requisite  strategies  should  be  submitted 
by  April  1, 1977.  If  the  April  1, 1977  anal¬ 
yses  show  that  the  enforcement  of  exist¬ 
ing  regulations  will  not  ensure  the  attain¬ 
ment  and  maintenance  of  the  state  and 
National  Ambient  Air  (Quality  Standards 
for  a  three  year  period,  neW  SIP  regula¬ 
tions  must  be  developed  and  submitted  to 
EPA  as  a  formal  SIP  revision  by  July  1, 
1977. 

The  Regional  Administrator  finds  that 
the  control  strategy  portion  of  the  New 
Hampshire  SIP  appears  substantially  in¬ 
adequate  to  attain  and  maintain  the  na¬ 
tional  standard  for  photochemical  oxi¬ 


dants.  This  finding  is  based  on  recent  air 
quality  data  submitted  by  the  state  in 
fulfillment  of  the  requirements  of  40 
CPR  51.7.  The  data  has  shown  significant 
violations  of  the  national  standards  for 
photochemical  oxidants  at  the  Man¬ 
chester  and  Nashua  monitoring  sites 
(these  are  the  only  two  sites  in  the  state) . 
Furthermore,  recent  studies  show  that 
manmade  emissions  are  the  predominant 
source  of  high  levels  of  oxidants  even  in 
remote  rural  areas,  and  that  high  oxi¬ 
dants  in  urban  areas  and  in  non-urban 
areas  can  be  attributed  to  both  locally 
produced  precursors  and  precursors 
transported  from  outside  areas.  Conse¬ 
quently,  control  strategies  to  achieve  the 
oxidant  standard  must  be  areawide  and 
mutually  compatible  with  control  pro¬ 
grams  in  contiguous  areas.  The  Regional 
Administrator  has  required  that  the  SIP 
be  revised  to  expand  tiie  monitoring  net¬ 
work  for  oxidants  in  order  to  better  assess 
the  extent  and  possible  causes  of  Uie 
violations.  Data  should  be  collected  and 
validated  this  summer.  After  the  reasons 
for  the  violations  have  been  determined, 
the  State  Implementation  Plan  should 
be  revised,  so  as  to  assure  attainment  of 
the  standards  for  oxidants.  Such  a  SIP 
revision  should  require  all  reasonable 
measures  to  control  hydrocarbon  emis¬ 
sions  to  the  ambient  air  and  should  be 
developed  statewide.  An  evaluation  of  the 
magnitude  and  frequency  of  the  viola¬ 
tions,  and  an  updated  emissions  inven¬ 
tory  for  hydrocarbons,  and  the  determi¬ 
nation  of  the  probable  causes  for  the 
violations  must  be  made  and  submitted  to 
EPA  by  the  state  by  January  1,  1977.  Re¬ 
visions  to  the  SIP  should  be  submitted  by 
July  1,  1977. 

The  Regional  Administrator  has  also 
determined  that  the  plan  aiH>ears  sub¬ 
stantially  inadequate  to  attain  and 
maintain  the  national  standards  for  Car¬ 
bon  Monoxide  (CO).  This  finding  is 
based  on  data  submitted  to  EPA  in  ful- 
fillment  of  the  requirements  outlined  in 
40  CPR  51.7.  The  data  indicates  ttiat 
there  have  been  violations  at  all  three  CO 
monitoring  stations.  Prom  other  studies 
EPA  has  found  that  the  carbon  monoxide 
problem  is  more  pervasive  than  origi¬ 
nally  anticipated  and  that  similar  ambi¬ 
ent  levels  of  CO  may  be  occurring  at 
other  urbanized  locations  throughout  the 
State.  We  further  note  that  the  State  Im¬ 
plementation  Plan  presently  has  no 
mechanism  to  require  the  evaluation  of 
new  transnortation  proieets  which  could 
Impact  this  standard.  The  Regional  Ad¬ 
ministrator  is  therefore  requiring  that 
the  carbon  monoxide  monitoring  net¬ 
work  be  expanded,  as  necessary,  by 
December  31,  1976.  The  state  must  as¬ 
sess  the  CO  monitoring  network  to  as¬ 
sure  that  it  is  consistent  with  the  latest 
siting  guidelines  and  it  is  representative 
of  tsrpical  maximum  exposures  statewide. 
The  state  is  to  evaluate  areas  presently 
recording  CO  violations  to  determine 
whether  additional  emission  reductions 
beyond  that  required  by  the  Federal 
Motor  Vehicle  Emissions  Control  Pro¬ 
gram  (PMVECP)  are  necessary.  This 
completed  evaluation  is  to  be  submitted 
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by  September  1,  1976.  If  the  FMVECP 
will  not  by  itself  solve  the  measured  CO 
problem  then  additional  control  strate¬ 
gies  must  be  developed  and  submitted. 
The  Regional  Administrator  Is  also  re¬ 
quiring  the  state  to  develop  a  continuing 
interagency  agreement  with  the  respon¬ 
sible  state  and  local  transportation  agen¬ 
cies  to  assure  that  strategies,  or  pro¬ 
grams  designed  to  mitigate  carbon 
monoxide  violations  in  any  areas  identi¬ 
fied  as  having  levels  In  excess  of  the 
standard,  will  be  implemented  as  ex¬ 
peditiously  as  practicable,  and  that  the 
design  for  any  transportation  project 
which  will  impact  existing  or  future  car- 
Ixm  monoxide  or  photochemical  oxidant 
problem  areas  will  include  measures  to 
attain  standards  prior  to  the  project’s 
approval.  This  Memorandum  of  Under¬ 
standing  between  state  agencies  and 
local  transportation  agencies  must  be 
submitted  to  EPA  prior  to  July  1.  1977. 

The  Regional  Administrator  is  also 
requiring  the  state  to  address  the  fol¬ 
lowing  deficiencies  in  the  plan: 

To  fulfill  the  procedural  requirements 
of  the  New  Source  Review  Program  a 
SIP  revision  must  be  made  which  will 
Include  public  notice  procedures  con¬ 
sistent  with '40  CFR  51.18(h)  and  52.21 
(e)  In  the  plan.  The  review  procedures 
should  include  pr(H>er  modeling  to 
d^onstrate  that  no  violations  of  Na¬ 
tional  Ambient  Air  Quality  Standards 
will  occur  and  to  show  that  the  Preven¬ 
tion  of  Significant  Deterioration  Reg¬ 
ulations  have  been  considered  in  terms  of 
air  quality  degradation.  EPA  should  be 
notified  within  30  days  of  any  permit 
granted  by  the  State. 

Also  required  is  a  revision  to  update 
the  entire  SIP  monitoring  network  to  be 
submitted  by  December  31.  1976. 

The  Emissions  Inventory  for  I'a'-e  year 
1975  must  be  updated  and  submitted  by 
February  15.  1977. 

Quality  Control  Assurance  Procedures 
for  ambient  air  quality  monit(x*ing 
should  be  written  for  each  criteria  p(d- 
lutant  and  submitted  by  December  31. 
1976. 

The  New  Hampshire  Emission  Testing 
Program  must  be  expanded  and  a  sub¬ 
mittal  to  the  EPA  which  outlines  emis¬ 
sion  monitoring  requirements  for  all 
sources  and  a  regular  testing  schedule 
must  be  made. 

Comprehensive  geographic  control  of 
the  criteria  pollutants  requires  exten¬ 
sive  Interagency  cooreration.  It  will 
be  necessary  to  establish  working  rela¬ 
tions  with  approori'te  208  Agency  or 
Agencies  (designated  under  Section  208 
of  the  Federal  Water  Pollution  Control 
Act)  end  Metropolitan  Pl'»nnlng  Office’s 
(MPO’s)  transportation  planning  groups 
to  develop  procedures  and  to  review  the 
208  agency  or  agencies  and  MPO  pro¬ 
grams  for  consistency  as  required  in  the 
'  state  contractual  grant  agreement.  Such 
interagency  cooperation  should  also 
establish  expedient  data  transfer 
processes. 

The  state  should  promulgate  a  regula- 
thm  to  control  fugitive  emissions  in  or¬ 
der  to  provide  more  complete  control  of 
emissions  from  facilities. 


other  SIP  revisions  were  outlined  in 
the  July  1,  1976  letter  to  the  Director 
of  the  New  Hampshire  Air  Pollution  Con¬ 
trol  Agency  which  must  be  submitted  to 
EPA  as  expeditiously  as  possible.  All  re¬ 
visions  must  be  submitted  in  accordance 
with  the  requirements  of  40  CFR  Part 
51,  Subparts  A,  B,  and  D. 

In  the  letter  which  was  sent  to  the 
Governor  on  July  1,  1976,  EPA  required 
that  a  Letter  of  Intent  be  submitted  by 
the  state  within  60  days,  to  the  Regional 
Administrator,  which  identifies  the  vari¬ 
ous  action  steps  along  with  target  dates 
for  completion  which  the  state  will  take 
to  develop  the  plan  revision  in  accord¬ 
ance  with  the  requirements  set  forth  in 
this  Notice.  ’The  state  must  also  identify 
which  agencies  have  been  given  respon¬ 
sibility  to  prepare  the  plan  revision. 
Failure  by  the  state  to  submit  a  Letter  of 
Intent  within  the  allotted  60  da3rs  wfil  be 
considered  by  EPA  as  an  indication  that 
no  plan  revision  will  be  forthcoming 
from  the  state.  Should  the  need  arise. 
EPA  will  promulgate  a  federal  plan  to 
attain  and  maintain  national  standards. 

All  of  the  applicab'e  plan  remains  in 
effect  until  the  plan  revision  is  sub¬ 
mitted  by  the  state  to  EPA  and  is  ap¬ 
proved  by  EPA  or  imtil  EPA  promulgates 
additional  regulations. 

The  completed  plan  revisions  for  each 
pollutant  should  include  all  achievable 
emission  limitations  and  other  necessary 
measures  that  are  needed  to  provide  for 
attainment  and  maintenance  of  the  Na-' 
tional  and  state  standards.  The  sub¬ 
mittals  shou'd  also  include  technical  sup¬ 
port  documentation  dem^n'-trating.  to 
the  extent  possible,  the  effect  of  these 
SIP  revisions  on  ambient  air  qualltv.  The 
completed  SIP  revisions  shou'd  demon¬ 
strate  that  the  total  control  strategy 
will  maintain  the  state  and  National  Am¬ 
bient  Air  Quality  Standards. 

This  notice  is  not  subject  to  rulemak¬ 
ing  procedxires.  The  necessity  for  a  plan 
revision  is  based  upon  a  technical  find¬ 
ing  by  the  Regional  Administrator  which 
shows  that  the  control  sh’ategies  for  To¬ 
tal  Suspended  Particulates,  (TSP) , 
Photochemical  Oxiicnts,  (Ox),  and 
Carbon  Monoxide.  (CO),  appear  to  be 
substantially  inadequate  and  may  need 
to  be  revised.  Authority  for  such  action 
is  provided  in  sections  110(a)  (2)  (H)  and 
110(c)  of  the  Clean  Air  Act,  1970,  as 
amended.  Ample  opportimity  for  public 
comment  on  the  Regional  Administra¬ 
tor’s  determination  of  p’an  Inadequacy 
will  be  provided  during  the  pubMc  hear¬ 
ing  that  the  state  is  required  to  hold  on 
the  plan  revision  for  submission  to  EPA. 
If  EPA  must  propose  and  promu’gf'te  its 
own  regulations,  EPA  will  provide  op¬ 
portunity  for  written  public  comments. 
If  the  State  ho^ds  no  pubMc  hearing  on 
the  revisions,  EPA  will  provide  opportu¬ 
nity  for  such  a  hearing. 

(Sec.  110(a)(2)(H).  Clean  Air  Act.  as 
amended,  (42  U.S.C.  1857c-5(a)  (2)  (H) );  sec. 
110(c),  Clean  Air  Act,  as  amended,  (42  UH.C. 
1857c-«(c)).)  \ 

Dated:  September  9, 1976. 

John  A.  S.  McGi:.ennon, 
Regional  Administrator. 

IFB  Doc.76-27403  PUed  9-17-76:8:45  am] 
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PESTICIDE  PROGRAMS 

Receipt  of  Application  To  Register  a  Pesti* 
cide  Product  Containing  a  New  Active 
ingredient 

Elanco  Products  Co.,  Div.  of  Eli  Lilly 
and  Co.,  Box  1750,  Indianapolis,  IN  46206, 
has  submitted  to  the  Environmental  Pro¬ 
tection  Agency  (EPA)  an  application  to 
register  the  pesticide  product  SWARp 
50W  (EPA  File  Symbol  1471-RNA) ,  con¬ 
taining  50  percent  of  the  active  ingredi¬ 
ent  prosulfalin  [N-[  [  (4-dipropylamino)- 
3,5  -  dinitrophenyllsulfonyll  -  S.S  -  di- 
methylsulfiliminel  which  has  not  been 
included  in  any  previously  registered 
pesticide  products.  The  application  re¬ 
ceived  from  Elanco  Products  Co.  proposes 
that  the  product  be  classified  for  general 
use  as  a  turf  herbicide.  PM24 
Application  was  made  pursuant  to  the 
provisions  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticlde  Act  (FIFRA) , 
as  amended  (86  Stat.  973,  7  U.S.C.  136 
et  seq.) .  and  the  regulations  thereunder 
(40  CFR  Part  162).  Notice  of  receipt  of 
this  application  is  made  in  accordance 
with  the  provisions  of  section  3(c)(4) 
of  FIFRA  (40  CFR  162.2(b)  (6) )  and  does 
not  indicate  a  decision  by  the  Agency  on 
the  application. 

Any  Federal  agency  or  other  inter¬ 
ested  persons  are  invited  to  submit  writ¬ 
ten  comments  on  this  application  to  the 
Federal  Register  Action,  Technical 
Services  Division  (WH-569),  Office  of 
Pesticide  Programs,  Environmental  Pro¬ 
tection  Agency,  Rm.  401,  East  Tower, 
401  M  St.  SW,  Washington.  DC  20460. 
’Three  copies  of  the  comments  should  be 
submitted  to  facilitate  the  work  of  the 
Agency  and  of  others  interested  in  in¬ 
specting  them.  The  comments  must  be 
received  on  or  before  October  20,  1976, 
and  should  bear  a  notation  indicating 
the  EPA  Pile  Symbol  ‘T471-RNA.”  Com¬ 
ments  received  within  the  specified  time 
period  will  be  considered  before  a  final 
decision  is  made  with  respect  to  the 
pending  application.  Comments  received 
after  the  specified  time  period  will  be 
considered  only  to  the  extent  possible 
without  delaying  processing  of  the  ap¬ 
plication.  Specific  questions  concerning 
this  application  should  be  directed  to  the 
designated  Product  Manager  (PM) , 
Registration  Division  (WH-567),  Office 
of  Pesticide  Programs,  at  the  above  ad¬ 
dress  or  by  telephone  at  292/755-2196. 

Notice  of  approval  or  denial  of  this 
application  to  register  SWARD  50W  will 
be  announced  in  the  Federal  Register. 
The  label  furnished  by  Elanco  Products 
Co.,  as  well  as  all  written  comments  filed 
pursuant  to  this  notice,  will  be  available 
for  public  inspection  in  the  office  of  the 
Federal  Register  Section  from  8:30  ajn. 
to  4  p.m.  Monday  through  Friday. 
Dated:  September  10.  1976. 

Douglas  D.  Cahpt, 

Acting  Director, 
Registration  Division. 
(PR  Doc.76-27394  Filed  9-17-76:8:45  am] 
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PESTICIDE  PROGRAMS 

Extension  of  Period  for  Submission  of  Re¬ 
buttal  Evidence  and  Comments  on  Regis¬ 
tration  of  Products  Containing  Endrin 

On  July  19,  1976,  the  Deputy  Assistant 
Administrator  for  Pesticide  Programs 
issued  a  notice  of  presumption  against 
registration  and  continued  registration 
of  pesticide  products  containing  the  in¬ 
gredient  endrin;  this  notice  was  pub¬ 
lished  in  the  Federal  Register  on 
July  27,  1976  (41  FR  31316) .  The  regula¬ 
tions  governing  rebuttable  presumptions 
provide  that  the  applicant  or  registrant 
of  such  pesticide  products  shall  have 
forty-five  (45)  days  from  the  date  such 
notice  is  sent  to  submit  evidence  in  re¬ 
buttal  of  the  presumption.  However,  for 
good  cause  shown,  an  additional  sixty 
(60)  days  may  be  granted  in  which  such 
evidence  may  be  submitted  (40  CFR 
162.11(a)  (l)(i)). 

Requests  for  an  additional  60  days  in 
which  to  present  evidence  to  the  Agency 
have  been  received  from  many  of  the  ap¬ 
plicants  and  registrants  who  were  af¬ 
fected  by  the  notice  of  presumption  as 
well  as  by  other  interested  parties.  Re¬ 
questors  have  specified  a  need  for  addi¬ 
tional  time  to  retrieve  and  review  data 
to  adequately  respond  to  the  numerous 
and  complex  issues  raised  in  the  notice 
of  presumption.  Such  responses  would 
address  oncogenic  effects,  fetotoxic  and 
teratogenic  effects,  effects  on  nontarget 
organisms,  as  well  as  possible  hazards  to 
humans,  domestic  animals,  and  wildlife. 
Because  of  the  numerous  issues  raised  in 
these  areas,  the  Agency  agrees  that  ad¬ 
ditional  time  would  be  beneficial  to  en¬ 
sure  the  submission  of  complete  and  ac¬ 
curate  responses. 

Therefore,  because  good  cause  has 
been  shown  for  an  extension  of  time  by 
those  wishing  to  respond  to  the  notice 
of  presumption,  all  registrants,  appli¬ 
cants  for  registration,  and  other  in¬ 
terested  persons  shall  have  until  Novem¬ 
ber  4,  1976,  to  submit  rebuttal  evidence 
fljid  other  comments  or  information. 
Such  evidence,  comments,  or  other  in¬ 
formation  relevant  to  the  presumption 
against  registration  and  continued 
registration  should  be  submitted  to  the 
Federal  Register  Section,  Technical 
Services  Division  (WH-569),  OflBce  of 
Pesticide  Programs,  Environmental  Pro¬ 
tection  Agency,  Rm.  401,  East  Tower,  401 
M  St.  SW,  Washington  DC  20460.  Three 
copies  of  the  comments  should  be  sub¬ 
mitted  to  facilitate  the  efforts  of  the 
Agency  and  of  others  interested  in  in¬ 
specting  them.  All  comments  should 
bear  the  identifying  notation  “OPP- 
30000/4A.”  Comments  and  information 
received  on  or  before  November  4,  1976, 
shall  be  considered  before  it  is  deter¬ 
mined  whether  a  notice  shall  be  issued 
in  accordance  with  40  CFR  162.11(a)  (5) 
(ii)  and  7  U.S.C.  136(a)  (c)  (6)  or  7 
U.S.C.  136d(b)(l).  Comments  received 
after  November  4,  1976,  shall  be  con¬ 
sidered  only  to  the  extent  feasible  con¬ 
sistent  with  the  time  limits  Imposed  by 
40  CFR  162.11(a)  (5)  (11).  All  written 
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comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection 
in  the  office  of  the  Federal  Register  Sec¬ 
tion  at  the  above  address  from  8:30  a.m. 
to  4  p.m.  bn  normal  business  days.  The 
file  supporting  the  Agency’s  presump¬ 
tion  against  this  pesticide  is  available 
for  public  inspection  in  the  Office  of 
Special  Pesticide  Review,  Rm.  44’!,  East 
Tower,  during  the  same  time  period. 

Dated:  September  13,  1976. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 

for  Pesticide  Programs. 

IFR  Doc.76-27399  Filed  9-17-76:8:45  am] 
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RECEIPT  OF  APPLICATION  FOR 
PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ¬ 
mental  Protection  Agency  (EPA)  pub¬ 
lished  in  the  Federal  Register  (39  FR 
31862)  its  interim  policy  with  respect 
to  the  administration  of  section  3(c)  (1) 
(D)  of  the  Federal  Insecticide,  Fungi¬ 
cide,  and  Rodenticide  Act  (FIFRA),  as 
amended  (“Interim  Policy  Statement”). 
On  January  22,  1976,  EPA  published  in 
the  Federal  Register  a  document  en¬ 
titled  “Registration  of  a  Pesticide  Prod¬ 
uct — Consideration  of  Data  by  the  Ad¬ 
ministrator  in  Support  of  an  Applica¬ 
tion”  (41  PR  3339).  This  document  de¬ 
scribed  the  changes  in  the  Agency’s  pro¬ 
cedures  for  implementing  section  3(c) 
(1)  (D)  of  FIFRA,  as  set  out  in  the  In¬ 
terim  Policy  Statement,  which  were  ef¬ 
fectuated  by  the  enactment  of  the  re¬ 
cent  amendments  to  FIFRA  on  Novem¬ 
ber  28,  1975  (Pub.  L.  94-140),  and  the 
new  regulations  governing  the  registra¬ 
tion  and  re-registration  of  pesticides 
which  became  effective  on  August  4, 1975 
(40  CFR  Part  162). 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Register  documents, 
EPA  hereby  gives  notice  of  the  applica¬ 
tions  for  pesticide  registration  listed  be¬ 
low.  In  some  cases  these  applications 
have  recently  been  received;  in  other 
cases,  applications  have  been  amended 
by  the  submission  of  additional  support¬ 
ing  data,  the  election  of  a  new  method 
of  support,  or  the  submission  of  new 
“offer  to  pay”  statements. 

In  the  case  of  all  applications,  the 
labeling  furnished  by  the  applicant  for 
the  product  will  be  available  for  inspec¬ 
tion  at  the  Environmental  Protection 
Agency,  Room  209,  East  Tower,  401  M 
Street,  SW,,  Washington,  DC  20460.  In 
the  case  of  applications  subject  to  the 
new  section  3  regulations,  and  applica¬ 
tions  not  subject  to  the  new  section  3 
regulations  which  utilize  either  the  2(a) 
or  2(b)  method  of  support  specified  in 
the  Interim  Policy  Statement,  all  data 
citations  submitted  or  referenced  by  the 
applicant  in  support  of  the  application 
will  be  made  available  for  inspection  at 
the  above  address.  ’This  information 
(proposed  labeling  and,  where  applicia- 
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ble,  data  citations)  will  also  be  supplied 
by  mail,  upon  request.  However,  such  a 
request  should  be  made  only  when  cir¬ 
cumstances  make  it  inconvenient  for  the 
Inspection  to  be  made  at  the  Agency 
offices. 

Any  person  who  (a)  is  or  has  been 
an  applicant,  (b)  believes  that  data  he 
developed  and  submitted  to  EPA  on  or 
after  January  1,  1970,  is  being  used  to 
support  an  application  described  in  this 
notice,  (c)  desires  to  assert  a  claim  imder 
section  3(c)(1)(D)  for  such  use  of  his 
data,  and  (d)  wishes  to  preserve  his  right 
to  have  the  Administrator  determine  the 
amount  of  reasonable  compensation  to 
which  he  is  entitled  for  such  use  of  the 
data  or  the  status  of  such  data  under 
section  10  must  notify  the  Administrator 
and  the  applicant  named  in  the  notice 
in  the  Federal  Register  of  his  claim  by 
certified  mail.  Notification  to  the  Admin¬ 
istrator  should  be  addressed  to  the  Prod¬ 
uct  Control  Branch,  Registration  Divi¬ 
sion  (WH-567),  Office  of  Pesticide  Pro¬ 
grams.  Environmental  Protection  Agency 
401  M  St.  SW.  Washington  DC  20460. 
Every  such  claimant  must  include,  at  a 
minimum,  the  information  listed  in  the 
Interim  Policy  Statement  of  November 
19.  1973. 

Specific  questions  concerning  applica¬ 
tions  made  to  the  Agency  should  be  ad¬ 
dressed  to  the  designated  Product  Man¬ 
ager  (PM) ,  Registration  Division  (WH- 
567)  ,  Office  of  Pesticide  Programs,  at  the 
above  address,  or  by  telephone  as  fol¬ 
lows: 

PM  11,  12,  &  13— 202/756-9315 
PM  21  &  22—202/426-2454 
PM  24 — 202/755-2196 
PM  31—202/426-2635 
PM  33-202/755-9041 
PM  15,  16,  &  17—202/426-9425 
PM  23—202/755-1397 
PM  26 — 202/755-7012 
PM  32-202/426-9486 
PM  34—202/426-9490 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed 
within  60  days  of  publication  of  this 
notice.  With  the  exception  of  2(c)  appli¬ 
cations  not  subject  to  the  new  Section  3 
regulations,  and  for  which  a  sixty-day 
hold  period  for  claims  is  provided,  EPA 
will  not  delay  any  registration  pending 
the  assertion  of  claims  for  compensation 
or  the  determination  of  reasonable  com¬ 
pensation.  Inquiries  and  assertions  that 
data  relied  upon  are  subject  to  protection 
under  Section  10  of  FIFRA,  as  amended, 
should  be  made  within  30  days  subse¬ 
quent  to  publication  of  this  notice. 

Dated:  September  13, 1976, 

John  B.  Ritch,  Jr., 
Director.  Registration  Division. 
Applications  Received  (OPP-33000/469) 

EPA  Reg.  No.  4186-319.  Smlth-Douglass/Dlv. 
of  Borden  Chemical,  Borden,  Inc.,  PO  Box 
419,  Columbus  OH  43203.  BORDEN  NUTRO. 
Active  Ingredients:  Dimethyl  Ester  of 
Tetrachloroterephthallc  Acid  3.85%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Applica¬ 
tion  for  reregistration.  PM23 
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EPA  File  Symbol  1044B-RZ.  Calgon  Corp^  PO 
Box  1346,  Calgon  Center,  Plttsburf^h  PA 
15230.  H-434  MICBOBIOCIDE.  Active  In¬ 
gredients  :  241-Dlbromo-3-nltriloproplona- 
mlde  20%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 
PM34 

EPA  Reg.  No.  5549-43.  Coastal  Chemical 
Corp.,  PO  Box  856,  OreenvUle,  NC  27834. 
4%  MAIiATHION  DUST.  Active  Ingredi¬ 
ents:  Malathlon  4%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  In¬ 
terim  policy.  Application  for  reregistration. 
PM16 

EPA  Reg.  No.  4931-114.  Oood-Llfe  Chemicals, 
Inc.,  Good-Life  Dr.,  PO  Box  687,  Effingham 
IL  62401.  WEED  WOE— LAWN  WEED 
KILLER.  Active  Ingredients:  Diethanola¬ 
mine  Salt  of  2-(2-methyl-4-chlorophe- 
noxy)  propionic  acid  13.7%:  Dlnethanola- 
mlne  Salt  of  2.4-Dlchlorophenoxyacetlc 
acid  13.6%;  Diethanolamine  Salt  of  Dl- 
camba  (3.6-Dlchloro-o-anlsic  acid)  1.3%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
few  reregistration.  PM23 

EPA  Reg.  No.  2342-594.  Kerr-McOee  Chemi¬ 
cal  Corp.,  Kerr-McGee  Center,  PO  Box 
25861,  Oklahoma  City  OK  73125.  PASCO 
ORANSIL-X  NON-SELECnVE  WEED 
KILLER.  Active  Ingredients:  Bromacll  (5- 
bromo-3-Bec-butyl-6-methyluracll)  4%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  reregistration.  PM25 

EPA  Pile  Symbol  9647-EL.  Masiur  Columbia 
Co..  1502  N.  25th  Ave.,  Elmhurst  IL  60126. 
MYCO-SAN.  Active  Ingreldents:  Alkyl 
(60%  C14,  30%  C16,  5%  C12,  5%  C18)  Di¬ 
methyl  Benzyl  Ammonium  Chlorides 
1.28%;  Alkyl  (68%  C12,32%  C14)  Dimethyl 
Ethylbenzyl  Anunonlum  Chlorides  158%; 
Sodium  carbonate  2.00%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
Interim  policy.  PM31 

EPA  Pllle  Symbol  6967-RUT.  Moyer  Chemi¬ 
cal  Co.,  1310  Old  Bayshore,  San  Jose  CA 
96108.  DURSBAN  1/20  GRANULAR  IN¬ 
SECTICIDE.  Active  Ingredients:  Chlorpy- 
rlfos  (0,0-dlethyl  0-(3.6,6-trlchloro-2-py- 
rldyl)  phosphorothloate]  0.6%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  PM12 

EPA  Pile  Ssrmbol  6198-L.  National  Chemicals, 
Inc.,  105  Liberty  St.,  Winona  MN  65987. 
FORMULA  ISO  ISOCYANURATE  DISIN¬ 
FECTANT.  Active  Ingredients:  Sodium  dl- 
chloro-s-trlazlnetrione  dlhydrate  25%. 

Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM34 

EPA  Pile  S3rmbol  6198-T.  National  Chemicals, 
Inc.  ISO-SAN  DISTNPECTANT-SANinZER 
B-T-P.  Active  Inoredlents:  Sodium  dl- 
chloro-s-trlazlnetrlone  dlhydrate  25%. 

Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM34 

EPA  Reg.  No.  5298-7.  Old  Pox  Chemical,  Inc., 
66  Valley  St.,  East  Providence  RI  02914. 
LAWN  GRO  A  CRAB  CONTROL.  Active 
Ingredients:  Dimethyl  ester  of  tetrachloro- 
terephthallc  acid  1.50%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
Interim  policy.  Application  for  reregistra¬ 
tion.  PM23 

EPA  Reg.  No.  2169-204.  Patterson  Chemical 
Co.,  Dlv.,  Curry  Cartwright,  Inc.,  1400  Union 
Ave.,  KfttiRfts  City  MO  64101.  PERBAM 
FUNGICIDE.  Active  Ingredients:  Ferbam 
(I^rrlc  dimethyldlthlocarbamate  76%, 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  rere^tratlon.  PM21 

EPA  Reg.  No.  3234-28.  Pax  Co.,  580  W.  13th 
South.  Salt  Lake  City  UT  84115.  SUPER 
PAX  CRABGRASS  CONTROL  11-2-2.  Ac¬ 
tive  Ingredients:  Dimethyl  tetrachloro- 
terephthalate  3580%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  AppUcaUon  tor  reregistration.  PM23 
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EPA  Reg.  No.  33955-474.  Acme  Dlv.,  FBI/ 
Gewdon  Corp.,  300  S.  Third  St.,  ic«.n«iui  city 
KS  66118.  ACME  GARDEN  WEED  PBE- 
VEN'i'ER  GRANULES.  Active  Ingredients: 
Dimethyl  tetrachloroterephthalate  2.5%. 
Method  of  Support:  Application  proceeds 
\mder  2(b)  of  Interim  policy.  Application 
for  reregistration.  PM23 

EPA  Reg.  No.  33955-509.  Acme  Dlv„  PBI/ 
Gordon  Corp.  ACME  36-32  GARDEN  WEED 
PREVENTER  SPRAY.  Active  Ingredients: 
Dimethyl  tetrachloroterephthallc  76%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  rereg^tratlon.  PM23 

EPA  File  S3rmbol  39182-R.  Process  Easy,  1 
Waterman  Ave.,  E.  Providence  RI  02914. 
TCP-100,  Active  Ingredients:  2,4,5-Trl- 
chlorophenol  99%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  PM22 

EPA  Reg.  No.  8814-1.  Simmons  Turf  Grass 
Farm,  903  W.  68th  South.  Wichita  KS  67217. 
CRAB  GRASS  KILLER  FOR  BERMUDA  OR 
ZOYSIA  LAWN  GRASS.  Active  Ingredients: 
Dimethyl  tetrachloroterephthalate  2.5%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  reregistration.  PM23 

EPA  Reg.  No.  10900-35.  Sprayon  Products, 
Inc.,  26300  Fargo  Ave,  Bedfon}  Hts.  OH 
44146.  SPRAYON  SPOT  WEED^  Active 
Ingredients:  Alkanolamlne  salts  of  (etha¬ 
nol  and  isopropanol  series)  of  2,4-Dlchloro- 
phenoxyacetlc  acid  1.66%;  Dlmethylamlne 
salt  of  Dlcamba  (3,6-Dichloro-o-anl8lc 
acid)  0.31%;  Dlmethylamlne  salt  of  related 
acids  0.05%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  Interim  policy. 
Application  for  reregistration.  PM23 

EPA  File  Symbol  39243-0.  Tropical  Chemical 
Manuf.  Co.,  4618  W.  Buffalo  Ave.,  Tampa 
FL  33614.  TROPIC  PINE  ODOR  DISIN- 
FECTANT  COEF.  13.  Active  Ingredients: 
Isopropanol  9.50%;  Pine  011  7.90%;  Alkyl 
(C14  58%,  C16  28%,  C12  14%)  dimethyl 
benzyl  ammonium  chloride  355%.  Method 
of  Support:  Application  proceeds  imder  2 
(b)  of  Interim  policy.  PM32 

EPA  File  Symbol  5815-OG.  Wegro,  Inc.,  PO 
Box  189,  Grand  Rapids  OH  43522.  TRIPLE 
X  PRODUCTS  CRABGRASS  PREVENTER. 
Active  Ingredients:  benefln  (N-butyl-N- 
etbyl-a,a,a-tnfluro-2,6  -  dlnltro  -  p  -  tolul- 
dlne)  2.86%.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(b)  of  interim 
policy.  PM25 

(FR  Doc.76-27392  Filed  9-17-76:8:45  ami 
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RECEIPT  OF  APPLICATION  FOR 
PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ¬ 
mental  Protection  Agency  (EPA)  pub¬ 
lished  in  the  Federal  Register  (39  FR 
31862)  its  interim  policy  with  respect 
to  the  administration  of  Section  3(c) 
(1)  (D)  of  the  Federal  Insecticide,  Fungi- 
cide,  and  Rodenticide  Act  (FIFRA),  as 
amended  (“Interim  Policy  Statement”) . 
On  January  22,  1976,  EPA  published  in 
the  Federal  Register  a  document  entitled 
“Registration  of  a  Pesticide  Product — 
Consideration  of  Data  by  the  Adminis¬ 
trator  in  Support  of  an  Application”  (41 
FR  3339).  This  document  described  the 
changes  in  the  Agency’s  procedures  for 
implementing  section  3(c)  (1)  (D)  of 
FIFRA,  as  set  out  in  the  Interim  Policy 
Statement,  which  were  effectuated  by  the 


enactmmt  of  the  recent  amendments 
to  FIFRA  on  November  28, 1975  (Pub.  L. 
94-140),  and  the  new  regulations  gov¬ 
erning  the  registration  and  re-reglstra- 
tlon  of  pesticides  which  became  effective 
on  August  4,  1975  (40  CFR  Part  162). 

Pursuant  to  the  procedures  set  forth  in 
these  Federal  Register  documents,  EPA 
hereby  gives  notice  of  the  applications 
for  pesticide  registration  listed  below.  In 
some  cases  these  applications  have  re¬ 
cently  been  received;  in  other  cases,  ap¬ 
plications  have  been  amended  by  the 
submission  of  additional  supporting  data, 
the  election  of  a  new  method  of  support, 
or  the  submission  of  new  “offer  to  pay” 
statements. 

In  the  case  of  aU  applications,  the'  la¬ 
beling  furnished  by  the  applicant  for  the 
product  will  be  available  for  inspection 
at  the  Environmental  Protection  Agency. 
Room  209,  East  Tower,  401  M  Street,  SW, 
Washington  DC  20460.  In  the  case  of  ap¬ 
plications  subject  to  the  new  section  3 
regulations,  and  applications  not  subject 
to  the  new  section  3  regulations  wUch 
utilize  either  the  2(a)  or  2(b)  method  of 
support  specified  in  the  Interim  Policy 
Statement,  all  data  citations  submitted 
or  referenced  by  the  applicant  in  support 
of  the  application  will  be  made  available 
for  Inspection  at  the  above  address.  This 
information  (proposed  labeling  and, 
where  applicable,  data  citations)  will  also 
be  supplied  by  mail,  upon  request.  How¬ 
ever,  such  a  request  should  be  made  only 
when  circumstances  make  it  inconvenient 
for  the  inspection  to  be  made  at  the 
Agency  ofQces, 

Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de¬ 
veloped  and  submitted  to  EPA  on  or  after 
January  1, 1970,  is  being  used  to  supixirt 
an  application  described  in  this  notice, 
(c)  desires  to  assert,  a  claim  under  sec¬ 
tion  3(c)  (1)  (D)  for  such  use  of  his  data, 
and  (d)  wishes  to  preserve  his  right  to 
have  the  Administrator  determine  the 
amount  of  reasonable  compensation  to 
which  he  is  entitled  for  such  use  of  the 
data  or  the  status  of  such  data  imder 
Section  10  must  notify  the  Administrator 
and  the  applicant  named  in  the  notice  in 
the  Federal  Register  of  his  claim  by  cer¬ 
tified  mail.  Notification  to' the  Adminis¬ 
trator  should  be  addressed  to  the  Product 
Control  Branch,  Registration  Division 
(WH-567),  Ofiftce  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.  SW,  Washington  DC  20460.  Every 
such  claimant  must  include,  at  a  mini¬ 
mum,  the  information  listed  in  the  In¬ 
terim  Policy  Statement  of  November  19, 
1973. 

Specific  questions  concerning  applica¬ 
tions  made  to  the  Agency  should  be  ad¬ 
dressed  to  the  designated  Product  Man¬ 
ager  (PM)  Registration  Division  (WH- 
567)  ,  Office  of  Pesticide  Programs,  at  the 
above  address,  or  by  telei^one  as  f<rf- 
lows: 

PM  11,  12,  A  18—202/766-9315 
PM  21  A  22-202/426-2454 
PM  24—202/765-2196 
PM  31-202/426-2635 
PM  33—202/765-9041 
PM  16, 16,  A  17-202/426-9425 
PM  23-202/755-1397 
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PM  25—202/766-7012 
PM  32-202/426-9486 
PM  34-202/426-9490 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed 
within  60  days  of  publication  of  this  no¬ 
tice.  With  the  exception  of  2(c)  applica¬ 
tions  not  subject  to  the  new  secticm  3 
regulations,  and  for  which  a  sixty-day 
hold  period  for  claims  is  provided,  EPA 
will  not  delay  any  registration  pending 
the  assertion  of  claims  for  compensation 
or  the  determination  of  reason^le  com¬ 
pensation.  Inquiries  and  assertions  that 
data  relied  upon  are  subject  to  protection 
under  section  10  of  Fir'RA,  as  amended, 
should  be  made  within  30  days  subse¬ 
quent  to  publication  of  this  notice. 

Dated:  September  13,  1976. 

John  B.  Ritch,  Jr., 

Director, 

Registration  Division. 

Applications  Received  (OPP-33000/460) 

EPA  Reg.  No.  4-110.  Bonlde  Chemical  Co., 
Inc.,  2  Wurz  Avo.,  Torkvllle  NT  13495, 
25%  MAliATraON  WETTABLE  SPRAY 
POWDER.  Active  Ingredients:  Malathlon 
25%.  Method  of  Support:  AppUcatlon  pro¬ 
ceeds  under  2(b)  of  Interim  policy.  Appli¬ 
cation  for  reregistration.  PM16 
EPA  Pile  Symbol  7774-RN.  Erny  Supply  Co., 
6405  N.  59th  St..  Tampa  FL  33610.  ESCO 
GUARD.  Active  Ingredients:  Alkyl  (C14 
58%,  C16  28%,  C12  14%)  dimethyl  benzyl 
ammonliMn  chloride  2.00%;  Trlsodlura 
phosphate  0.50%;  Sodium  metasilicate 
0.60%;  Essential  oils  0.26%;  Ethylenedla- 
mlne  tetraacetlc  acid,  tetrasodlum  salt 
0.07%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 
PM33 

EPA  Reg.  No.  779-93.  Faesy  &  Besthoff,  Inc., 
143  River  Rd.,  Edgewater  NJ  07020.  PRO¬ 
FESSIONAL  PRE-EMERGENCE  CRAB- 
GRASS  CONTROL.  Active  Ingredients:  Sl- 
duron  l-(2-Methylcyclohexyl)  -3-phenyl- 
urea  4.725%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  interim  policy. 
Application  for  reregistration.  PM26 
EPA  Reg.  No.  779-85.  Faesy  &  Besthoff,  Inc, 
PRE-EMERGENCE  CRABGRASS  CON¬ 
TROL.  Active  Ingredients:  Siduron  l-(2- 
Methylcyclohexyl )  -3-phenylurea  6B0  % . 

Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  poUcy.  AppUcatlon 
for  reregistration.  PM26 
EPA  Reg.  No.  2124-769.  W.  R.  Grace  &  Co., 
Agricultural  Chemical  Group,  PO  Box  277, 
Memphis  TN  38101.  WONDER  GRO  MAGIC 
GARDENER.  Active  Ingredients:  Dimethyl 
ester  of  Tetrachloroterephthalic  acid  5.0%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Application 
for  reregistration.  PM23 
EPA  Reg.  No.  10107-4.  Harris  Serum  &  Supply 
Co.,  Inc.,  PO  Box  410,  McCook  NB  69001. 
ALL  IN  1  TURF  LAWN  A  TURF  FERTI¬ 
LIZER.  Active  Ingredients:  (Dacthal)  Di¬ 
methyl  tetracbloroterephthalate  2.0%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  reregistration.  PM23 
EPA  Reg.  No.  6905—297.  Helena  Chemical  Co., 
5100  Poplar  Ave.,  Memphis  TN  38137.  HEL¬ 
ENA  2%  PHOSDRIN  DUST.  Active  Ingredi¬ 
ents:  2-carbomethoxy-l-methyl  vinyl  di¬ 
methyl  phosphate  (alpha  isomer)  1.2%; 
Related  compounds  0.8%.  Method  of  Sup¬ 
port;  AppUcatlon  proceeds  under  2(b)  of 
Interim  poUcy.  AppUcatlon  for  reregistra¬ 
tion.  PM16 
) 


EPA  Reg.  No.  8780-29.  High  P<Unt  MlUs,  Inc., 
1225  Lehigh  Station  Rd.,  Henrietta  NY 
14467.  TURF  LINE  CRABGRASS  PRE¬ 
VENTER.  Active  Ingredients:  Dimethyl 
tetracbloroterephthalate  2.9%.  Method  of 
Support:  AppUcatlon  proceeds  under  2(b) 
of  Interim  policy.  Application  for  reregis¬ 
tration.  PM23 

EPA  Reg.  No.  407-264.  Imperial  Inc.,  PO  Box 
423,  Shenandoah  lA  51601.  IMPERIAL 
LAWN  WEED  KILLER  (CONTAINS  BAN- 
VEL  D  AND  2,4-D).  Active  Ingredients: 
Dimethylamine  Salt  of  dlcamba  (3.6-di- 
chloro-o-anlslc  acid)  6.82%;  Dimethyla¬ 
mine  Salts  of  related  acids  1.20%;  Di¬ 
methylamine  Salt  of  2,4-dichloropben- 
oxyacetlc  acid  13.34%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  Application  for  reregistration.  PM23 

EPA  File  Symbol  2342-OTR.  Kerr-McOee 
Chemical  Corp.,  Kerr-McOee  Center,  PO 
Box  25861,  Oklahoma  City  OK  73125.  MC- 
33  SOIL  FUMIGANT.  Active  Ingredients: 
Methyl  Bromide  67%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  PMll 

EPA  Beg.  No.  961-206.  Lebanon  Chemical 
Corp.,  Box  180,  Lebanon  PA  17042.  LE¬ 
BANON  CRABGRASS  KILLER  AND  LAWN 
FERTILIZER  10-6-4.  Active  Ingredients: 
Siduron  (l-(2-Methylycyclohexyl)  -3-phen- 
Imrea)  2.65%.  Method  of  Support:  AppU- 
cation  proceeds  imder  2(b)  of  Interim 
policy.  AppUcatlon  for  reregistration 
PM25 

EPA  Reg.  No.  961-235.  Lebanon  Chemical 
Corp.  LEBANON  TUPERSAN  CRABGRASS 
KILLER.  ’Active  Ingredients:  Siduron  (1- 
(2-Methylcyclohexyl)  -3-phenylura]  6.76%. 
Method  of  Support:  AppUcatlon  proceeds 
under  2(b)  of  interim  poUcy.  Application 
for  reregistration.  PM25 

EPA  Reg.  No.  5298-8.  Massachusetts  Nur¬ 
serymen’s  Assoc.,  715  Boyleton  St.,  Boston 
MA  02116.  TURP-O-GANIO  WITH  CRAB 
CONTROL.  Active  Ingredients:  Dimethyl 
ester  of  tetracbloroterephanthallo  acid 
1.50%.  Method  of  Support:  Application 
proceds  under  2(b)  of  Interim  poUcy.  Ap¬ 
plication  for  reregistration.  PM23 

EPA  Reg.  No.  1180-18.  Midland  Cooperatives. 
Inc.,  2021  E.  Hennepin  Ave.,  Minneapolis 
MN  65413.  MCP  WEED  KILLER.  Active  In¬ 
gredients:  Dimethyl  Amine  salt  of  2- 
Methyl-4-Chlorophenoxyacetlc  Acid  52.2%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Application 
for  reregistration.  PM23 

EPA  File  Symbol  37532-T.  Mogul  Mainte¬ 
nance  Systems,  Dlv.  of  The  Mogul  Corp., 
PO  Box  200,  Chagrin  Falls  OH  44022. 
MOGULCIDE  64-A  CITRUS  FRAGRANCE. 
Active  Ingredients:  n-Alkyl  (60%  C14. 
30%  C16,  5%  C12,  5%  C18)  dimethyl 
benzyl  ammonium  chlorides  2.25%; 
n-Alkyl  (68%  C12,  32%  C14)  dimethyl 
etbylbenzyl  ammoniiun  chlorides  2.25%; 
Sodium  carbonate  3.00%;  Tetrasodlum 
ethylenediamine  tetraacetate  1.00%.  Meth¬ 
od  of  Support:  AppUcatlon  proceeds  under 
2(b)  of  interim  policy.  PM31 

EPA  File  Symbol  37532-A.  Mogvil  Mainte¬ 
nance  Systems.  MOGULCIDE  25-A.  Active 
Ingredients:  n-Alkyl  (60%  C14,  30%  C12, 
5%  C18)  dimethyl  benzyl  ammonium 

chlorides  0.8%;  n-Alkyl  (68%  C12,  32% 
C14)  dimethyl  etbylbenzyl  ammonium 
cholrldes  0.8%;  Sodium  metasUicate  2.4%; 
Tetrasodiiun  ethylenediamine  tetraace¬ 
tate  1.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 
PM33 

EPA  Reg.  No.  1769-246.  National  Cbemsearch. 
2727  Cbemsearch  Blvd.,  Irving  TX  75062. 
NATIONAL  CBEMSEARCH  PETROL.  Ac¬ 
tive  Ingredients:  Dimethyl  tetrachloro- 
terephthalate  6.00%.  Method  of  Support: 


Application  proceeds  under  2(b)  of  interim 
policy.  Application  for  reregistration.  PM23 

EPA  Beg.  No.  672-181.  Rockland  Chemical 
Co.,  Inc.,  PO  Box  809,  West  Caldwell  NJ 
07006.  ROCKUy^  TRIPLE  “D”  LAWN 
WEED  KILLER.  Active  Ingredients:  Di¬ 
methylamine  salt  of  dlcamba  (3,6-dlchloro- 
o-anlslc  acid)  0.6125%;  Dimethylamine 
salts  of  related  acids  0.0987%;  Dimethyla¬ 
mine  salt  of  2,4-Dlchloroimenoxyacetle 
acid  1.2250%.  Method  of  Support;  Appli¬ 
cation  proceeds  under  2(b)  of  Interim 
policy.  Application  for  rere^stratlon.  PM23 

EPA  Reg.  No.  672-177.  Rockland  Chemical 
Co.,  Inc.  ROCKLAND  "DOUBLE-D”  LAWN 
WEED  KILLER.  Active  Ingredients:  Di¬ 
methylamine  salt  of  2,4-dlchlorophenoxy- 
acetlc  Acid  12.24%;  Dimethylamine  salt  of 
dlcamba  3.80%.  Method  of  Suppport:  Ap¬ 
plication  proceeds  under  2(b)  of  Interim 
policy.  AppUcatlon  for  reregistration. 
PM23 

EPA  Reg.  No.  2125-49.  Science  Products  Co., 
Inc.,  5801  N.  Tripp  Ave.,  Chicago,  IL  60646. 
SCIENCE  GARDEN  IVEEDER.  Active  In¬ 
gredients:  Dimethyl  2,3,6,6-Tetrachloro- 
terephthalate  6.0%.  Method  of  Support: 
Application  proceeds  tmder  2(b)  of  In¬ 
terim  policy.  Application  for  reregistration. 
PM23 

EPA  Reg.  No.  538-87.  O.  M.  Scott  &  Sons, 
MarysvUle  OH  43040.  S<X)TTS  NEW  HALTS 
PLUS  FOR  ESTABLISHED  LAWNS.  Active 
Ingredients;  Dimethyl  tetrachlorotereph- 
thalate  6.30%.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(b)  of  Interim 
policy.  Application  for  reregistration.  PM23 

EPA  Reg.  No.  538-106.  O.  M.  Scott  St  Sons. 
HALTS  BRAND  CRABGRASS  PREVENTER 
FOR  GRASS  LAWNS  Active  Ingredients: 
tetracbloroterephthalate  5.75%.  Method  of 
Support:  AppUcatlon  proceeds  under  2(b) 
of  Interim  policy.  AppUcatlon  for  rere^- 
tration.  PM23 

EPA  Reg.  No.  538-107.  O.  M.  Scott  St  Sons. 
PBOTURF  BRAND  NEW  20-5-5  FERTIL¬ 
IZER  WITH  WEEDGRASS  PREVENTER. 
Active  Ingredients:  Dimethyl  tetrachloro- 
terephthalate  6.30%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  In¬ 
terim  policy.  Application  for  rereglslTa- 
tlon.  PM23 

EPA  Reg.  No.  538-109.  O.  M.  Scott  St  Sons. 
SUPER  HALTS  PLUS  BRAND  Active  In¬ 
gredients:  Dimethyl  tetracblmroterephthai- 
ate  4.40%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  poUcy. 
Application  for  reregistration.  PM23 

EPA  Reg.  No.  538-128.  O.  M.  Scott  St  Sons. 
SCOTTS  VEGETABLE  GARDEN  WEED 
PREVENTER  Active  Ingredients:  Dimethyl 
tetracbloroterephthalate  6.00%.  Method  of 
Support:  AppUcatlon  proceeds  under  2(b) 
of  interim  policy.  Application  for  reregis¬ 
tration.  PM23 

EPA  File  Symbol  39243-U.  Tropical  Chem. 
Manuf.,  4618  W.  Buffalo  Ave.,  Tampa  FL 
33614.  TROPIC  LEMON  DISINFECTANT 
COEF.  7.  Active  Ingredients:  Alkyl  (C14 
58%,  Cl  6  28%,  C12  14%)  dimethyl  benzyl 
ammonium  chloride  2.00%;  Essential  oils 
025%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  poUcy. 
PM31 

EPA  File  Symbol  39243-L.  Tropical  Chem. 
Manuf.  Co.  TROPIC  MINT  DISINFECTANT 
COEF.  7.  Active  Ingredients:  Alkyl  (013 
58%,  C16  28%,  C12  14%)  dimethyl  benzyl 
ammonium  chloride  2.0%;  Isopropantrf 
2.0%;  Methyl  salicylate  0.5%.  Method  of 
Support:  Application  proceeds  \mder  2(b) 
of  Interim  policy.  PM3t 
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EPA  File  Symbol  39243-E.  Tropical  CbenL. 
Manuf.  Co.  TROPIC  LEMON  DISINFECT¬ 
ANT  COEP.  16.  Active  Ingredients:  Alkyl 
(C14  58%,  C16  28%  C12  14%)  dimethyl 
benayl  ammonium  chloride  4.0%;  Isopro¬ 
panol  2.0%;  Essential  oils  0.5%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  nolicv.  PM31 
EPA  File  Symbol  39243-A.  Tropical  Chem. 
Manuf.  Co.  TROPIC  MINT  DISINFECT¬ 
ANT  COEP.  16.  Active  Ingredients:  Alkyl 
C14  68%.  C16  28%,  C12  14%)  dimethyl 
benzyl  ammonium  chloride  4.00%;  Isopro¬ 
panol  4.00%;  Methyl  salicylate  1.00%. 
Method  of  SuppOTt:  Application  proceeds 
under  2(b)  of  interim  policy.  PM31 
EPA  Reg.  No.  7401-267.  Voluntary  Purchas¬ 
ing  Groups,  Inc.,  P.O.  Box  460,  Bonham  TX 
76418.  m- YIELD  6%  MALATHION  DUST. 
Active  Ingredients:  Malathlon  (0,0-dl- 
methyl  dithlophosphate  of  diethyl  mer- 
captosuccinate)  5%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  in¬ 
terim  policy.  Application  for  reregistration. 
PM16 

BPA  Reg.  No.  168-436.  Wasatch  Chemical  Co.. 
Entrada  Industries,  Inc.,  PO  Box  6219,  Salt 
Lake  City  UT  84106.  6-10-4  MORGRO  THE 
(XIMPLETE  FERTILIZER  CRABGRASS  & 
SPURGE  KILLER.  Active  Ingredients:  Di¬ 
methyl  ester  of  tetrachloroterephthalic 
acid  1.27%.  Method  of  Support;  Applica¬ 
tion  proceeds  under  2(b)  of  interim  policy. 
Application  for  reregistration.  PM23 
IPA  Reg.  No.  168-434.  Wasatch  Chemical  Co. 
CRABGRASS-SPURGE  KILLER  15-7-3. 
Active  Ingredients:  Dimethyl  ester  of  tet¬ 
rachloroterephthalic  aold  3.47%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  Application  for 
reregistration.  PM23 

EPA  Reg.  No.  168-312.  Wasatch  Chemical  Co. 
MORGRO  6%  DACTHAL  GRANULES.  Ac¬ 
tive  Ingredients:  Dimethyl  ester  of  tetra- 
chJoroterephthallc  acid  6%.  Method  of 
Support:  Application  proceeds  under  2(b) 
Of  Interim  policy.  Application  for  registra- 
taction.  PM23 

BPA  Reg.  No.  769-161.  Woolfolk  Chemical 
Works,  Inc.,  PO  Box  9,  Port  Valley  GA 
81030.  6%  MALATHION  DUST.  Active  In¬ 
gredients:  Malathlon  (0,0-dlmethyl  dl- 
thiophosphate  of  diethyl  mercaptosucci- 
nate)  6.0%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  interim  policy. 
Application  for  reregistration.  PM16 
BPA  Beg.  No.  769-220.  Woolfolk  Chemical 
Works,  Inc.  26%  MALATHION  WETTABLE. 
Active  Ingredients:  Malathlon  (0,0-di- 
methyl  dithlophosphate  of  diethyl  mer- 
oaptosuccinate)  26.0%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
Interim  policy.  Application  for  reregistra¬ 
tion.  PM16 

EPA  Reg.  No.  769-221.  Woolfolk  Chemical 
Works,  Inc.  GRAIN  PROTECTANT  DUST. 
Active  Ingredients:  Malathlon  (0,0-di- 
methyl  dlthlophosphote  of  diethyl  mer- 
captosucclnate)  1.0%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  Application  for  reregistration. 
PM16 

BPA  Pile  Symbol  1270-ENL.  Zep  Manufac¬ 
turing  Co.,  PO  Box  2015,  Atlanta  GA  30301. 
ZEP  CONTROL  166-A.  Active  Ingredients: 
Isopropanol  11.82%;  Potassium  0-benzyl -p- 
chlorophenate  6.43%;  Potassium  Dodecyl- 
benzene  SiUfonate  4.48%;  Potassium  0- 
phenylphenate  4.16%;  Potassium  p-tertl- 
ary  Amylphenate  2.71%;  Tetrasodltun 
Ethylenediamlne  Tetraacetate  1.90%;  Es¬ 
sential  oils  0.20%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  interim 
policy.  PM32 

(PR Doc.76-27893  Filed d-17-76;8:45  am] 


[FRL  618-7] 

RHODE  ISLAND  STATE 
IMPLEMENTATION  PLAN 

Required  Revisions;  Synopsis 

During  the  past  few  months,  EPA,  Re¬ 
gion  I  has  been  working  to  determine  the 
adequacy  of  State  Implementation  Plans 
(SIP’S)  in  New  England  designed  for  the 
attainment  and  maintenance  of  national 
ambient  air  quality  standards 
(NAAQS’s).  In  this  notice,  the  EPA,  Re¬ 
gional  Administrator  for  Region  I  finds 
that  the  State  Implementation  Plan 
(SIP)  for  the  Rhode  Island  ixirtion  of  the 
Metropolitan  Providence  Interstate  Air 
Quality  Control  Region  is  substantially 
inadequate  for  the  attainment  and  main¬ 
tenance  of  the  NAAQS’s  for  carbon  mon¬ 
oxide  and  photochemical  oxidants  as 
shown  in  Table  1. 

Table  i.  SIP  Deficiencies 

Area :  Pollutant 

Statewide _  CO,  O, 

.  The  SIP  also  appears  to  be  substan¬ 
tially  inadequate  for  the  attainment  and 
maintenance  of  primary  and  secondary 
standards  for  particulate  matter  (TSP) 
in  the  Providence  metropolitan  area  in¬ 
cluding  Pawtucket  and  Warwick  as 
shown  in  Table  2. 

Table  2.  Possible  SIP  Deficiencies 

Pollut- 

Area:  ant 

Providence  metropolitan  area TSP 

In  addition,  the  plan  may  be  inade¬ 
quate  to  provide  for  maintenance  of  na¬ 
tional  standards  for  sulfur  oxides  over 
the  long  term  (20  years)  in  the  Metro¬ 
politan  Providence  Air  Quality  Mainte¬ 
nance  Area  (AQMA) .  The  Regional  Ad¬ 
ministrator  is  therefore  requesting  that 
the  state  submit  a  revision  to  the  plan 
by  July  1, 1977  to  provide  for  attainment 
of  standards  and  by  July  1,  1978  to  pro¬ 
vide  for  maintenance.  The  Regional  Ad¬ 
ministrator  has  formally  notified  the 
Governor  of  this  matter  in  a  letter  dated 
July  1, 1976. 

DETAILED  DISCUSSION  OF  ACTION 

On  May  31,  1972  (37  PR  10842),  under 
section  110  of  the  Clean  Air  Act,  as 
amended  and  40  CPR  Part  51,  the  Ad¬ 
ministrator  approved  the  control  strat- 
^y  for  the  attainment  and  maintenance 
of  the  national  primary  and  secondary 
standards  for  particulate  matter  and 
sulfur  oxides  in  the  State  of  Rhode  Is¬ 
land.  There  was  no  control  strategy  for 
photochemical  oxidants  or  carbon  mon¬ 
oxide  required  in  the  original  SIP  since 
the  available  information  did  not  indi¬ 
cate  that  these  pollutant  levels  were 
above  the  NAAQS’s.  The  SIP  was  orig¬ 
inally  designed  to  attain  the  national 
standard  for  particulate  matter  by  mid- 
1975. 

On  March  8,  1973  (38  PR  6279)  the 
Administrator  disapproved  all  imple¬ 
mentation  plans  with  respect  to  mainte¬ 
nance  of  the  national  standards,  follow¬ 
ing  this  action,  on  April  29,  1975,  (40  PR 
18726),  EPA  identified  the  Metri^litan 
Providence  Air  Quality  Maihtenance 


Area  as  an  area  that  has  the  potential 
for  failing  to  maintain  national  ambient 
air  quality  standards  for  particulate 
matter,  sulfur  oxides  and  photochemical 
oxidants. 

On  November  23,  1973,  (38  PR  32257) 
the  Administrator  reclassified  the  Metro¬ 
politan  Providence  Interstate  Air  Qual¬ 
ity  Control  Region  (AQCR),  Priority  I 
for  photochemical  oxidants  and  carbon 
monoxide.  The  state  was  required  by  this 
notice  to  submit  within  four  months  a 
plan  for  attainment  and  maintenance  of 
these  pollutants.  These  standards  were 
to  be  achieved  by  July  1,  1975. 

The  Regional  Administrator  of  EPA’s 
Region  I  finds  that  the  control  strategy 
section  of  the  SIP  for  photochemical  ox¬ 
idants  and  carbon  monoxide  is  substan¬ 
tially  inadequate  to  attain  and  maintain 
the  NAAQS’s  for  these  pollutants.  In  ad¬ 
dition,  the  Regionfd  Administrator  finds 
that  the  control  strategy  section  of  the 
SIP  for  particulate  matter  appears  to  be 
substantially  inadequate  to  attain  and 
maintain  the  NAAQS’s  for  this  pollutant. 

’These  findings  are  based  upon  recent 
air  quality  data.  ’The  data  for  photo¬ 
chemical  oxidants  indicate  substantial 
and  frequent  violations  of  the  NAAQS 
for  this  pollutant  at  both  of  the  moni¬ 
toring  sites  in  the  State.  The  data  for 
carbon  monoxide  indicate  substantial 
and  frequent  violations  of  the  8-hour 
standard  for  this  pollutant  at  one  site 
and  only  a  few  violations  of  this  stand¬ 
ard  at  the  other  site  in  the  State.  Fur¬ 
thermore,  because  there  are  no  control 
strategy  demonstrations  and  control  reg¬ 
ulations  in  the  approved  SIP  for  these 
pollutants  and  since  future  growth  in 
motor  vehicle  activity  is  expected,  there 
is  little  reason  to  expect  that  these  con¬ 
centrations  will  decrease  significantly,  in 
the  near  future,  even  with  the  expected 
reductions  due  to  the  Federal  Motor  Ve¬ 
hicle  Emission  Control  Program 
(FMVECP).  The  combination  of  these 
factors,  plus  the  fact  that  a  portion  of 
the  state  has  been  designated  as  an 
AQMA  for  photochemical  oxidants  indi¬ 
cates  that  the  plan  is  substantially  in¬ 
adequate  to  attain  and  maintain  the 
NAAQS’s  for  these  pollutants.  The  Re¬ 
gional  Administrator  is  conducting  a  de¬ 
tailed  analysis  to  determine  more  pre¬ 
cisely  the  extent  of  the  carbon  monoxide 
and  photochemical  oxidant  problem  in 
Rhode  Island.  This  will  lead  to  develop¬ 
ment  of  a  TCP  by  the  Regional  OflSce  if 
the  State  fails  to  act.  A  regionwide  study 
is  also  being  completed  on  oxidant  trans¬ 
port  which  may  help  in  determining 
what  percentage  of  the  oxidant  problem 
is  caused  locally  and  what  percentage 
originates  elsewhere.  On  the  basis  of 
knowledge  gained  through  studies  done 
in  other  areas,  EPA  believes  that  the 
problem  may  be  more  widespread  than 
originally  believed:  consequently,  the 
Regional  Administrator  is  calling  for  a 
SIP  revision  now  so  that  the  appropriate 
agencies  in  the  State  may  begin  at  once 
the  process  of  developing  a  SIP  revision. 

The  first  step  in  this  process  should  be 
promulgation  of  a  Rhode  Island  Trans¬ 
portation  Control  Plan  based  on  the  In¬ 
formation  developed  by  EPA.  This  must 
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be  submitted  by  November  1,  1976.  Hie 
SIP  must  be  revised  to  include  all  rea¬ 
sonable  measures  to  control  hydrocarbon 
emissions  to  the  ambient  air.  Such  rea¬ 
sonable  measures  include  vapor  controls 
for  gasoline  marketing  operations,  con¬ 
trol  of  emissions  from  major  organic  sol¬ 
vent  users,  motor  vehicle  emission  in¬ 
spection  and  maintenance,  and  programs 
to  reduce  total  vehicle  travel.  The  state 
must  expand  the  carbon  monoxide  moni¬ 
toring  network  by  December  31,  1976  to 
provide  a  better  definition  of  the  prob¬ 
lem.  The  state  must  evaluate  the  areas 
presently  recording  violations  of  the  car¬ 
bon  monoxide  standard  to  determine 
whether 'additional  emission  reductions 
beyond  that  to  be  provided  by  the 
(PMVECP)  are  necessary.  This  evalua¬ 
tion  should  be  completed  by.  September 
1,  1976.  If  it  is  determined  that  addi¬ 
tional  measures  are  necessary  and  if  the 
problems  are  not  mitigated  through  tlm 
TCP  which  is  due  on  November  1,  1976, 
a  plan  must  be  developed  and  submitted 
by  July  1,  1977  to  correct  these  problem 
areas  or  any  other  areas  identified  by  the 
revised  monitoring  network.  The  state 
must  also  develop  a  continuing  inter¬ 
agency  agreement  to  assure  that  strate¬ 
gies  and  programs  designed  to  mitigate 
carbon  monoxide  violations  in  problem 
areas  will  be  implemented  as  expedi¬ 
tiously  as  practicable;  and  that  the  de¬ 
sign  of  any  transportation  project  which 
will  impact  on  existing  or  future  car¬ 
bon  monoxide  and  photochemical  oxi¬ 
dant  problem  areas  includes  measures  to 
attain  and  maintain  standards  prior  to 
the  project’s  approval.  A  memorandum 
of  imderstanding  should  be  developed 
through  the  existing  transportation 
planning  process  established  by  the  U.  S. 
Department  of  Transportation,  Trans¬ 
portation  Improvement  Plan  regulations 
and  be  completed  prior  to  July  1, 1977. 

The  state  has  developed  some  regula¬ 
tions  for  the  control  of  hydrocarbon 
emissions  and  the  Rhode  Island  Legis¬ 
lature  has  passed  legislation  requiring  an 
Inspection  and  Maintenance  program 
for  motor  vehicles.  The  regulations  for 
the  control  of  hydrocarbon  emissions 
have  not  been  properly  submitted  for 
inclusion  in  the  SIP  at 'this  time.  Once 
these  control  measures  have  been  prop¬ 
erly  submitted  to  EPA  for  inclusion  in 
the  plan,  appropriate  credit  can  be  given 
for  the  reductions  expected  from  imple¬ 
mentation  of  these  requirements. 

TTie  monitoring  data  for  particulate 
matter  at  one  of  the  monitoring  sites  in 
Providence  shows  violations  of  the  pri¬ 
mary  annual  and  secondary  24-hour 
total  suspended  particulate  matter 
OAAQS.  The  Informaticm  available  at 
this  time  indicates  that  a  significant  por¬ 
tion  of  the  particulate  matter  collected 
at  this  location  is  from  resuspension 
caused  by 'motor  vehicle  traffic.  TTiere  is 
some  doubt  whether  there  are  people  be¬ 
ing  exposed  to  these  levels  In  the  area 
where  this  monitor  is  located.  At  this 
time,  the  State  is  anahrsing  the  cause  of 
these  violations  as  part  of  the  attain¬ 


ment/short-term  maintenance  plan  for 
particxilate  matter  and  sulfur  oxides  and 
determining  what  portion  of  the  particu¬ 
late  matter  collected  is  due  to  resuspen¬ 
sion.  The  state  must  also  determine  to 
what  extent  people  are  exposed  to  these 
levels  or  similar  levels  anywhere  in  the 
Metropolitan  area.  At  this  time,  it  can¬ 
not  be  determined  whether  a  plan  revi¬ 
sion  is  necessary  for  attainment  of  the 
primary  and  secondary  standards  for 
particulate  matter.  The  analysis  of  this 
problem  is  due  by  November  1,  1976.  If 
a  sn*  revision  is  determined  to  be  neces¬ 
sary,  a  draft  must  be  submitted  by  Janu¬ 
ary  1,  1977,  and  a  final  plan  by  April  1. 
1977. 

In  addition  to  the  above  pollutant- 
specific  revisions  which  were  discussed 
above,  some  modifications  must  be  made 
to  the  SIP  which  apply  to  all  pollutants. 
The  ambient  air  quality  monitoring  net¬ 
work  must  be  reviewed  and  revised  in 
•order  to  provide  data  which  meets  the 
needs  of  all  programs.  This  must  be  com¬ 
pleted  and  submitted  by  December  31, 
1976.  The  state  should  revise  the  regni- 
lations  to  specifically  provide  for  the  in¬ 
stallation  of  continuous  monitoring 
devices  in  accordance  with  the  require¬ 
ments  of  40  CFR  60.  The  new  source 
review  program  must  be  expanded  to  in¬ 
clude  an  cg>portunity  for  public  partici¬ 
pation  as  required  by  40  CPR  51.18(h) . 
It  will  be  necessary  to  establish  formal 
procedures  to  coordinate  the  air  plan¬ 
ning  efforts  required  above  with  any  des¬ 
ignated  208  agency  (Federal  Water  Pol¬ 
lution  Control  Act)  in  the  state.  This 
coordination  should  include  data  trans¬ 
fer  and  reviey  of  208  programs  for  con¬ 
sistency  in  Clean  Air  Act  requirements. 

Because  of  these  identified  inadequa¬ 
cies,  the  Regional  Administrator  finds 
that  a  SIP  revision  to  the  control  strat¬ 
egy  section  for  carbon  monoxide  and 
photochemical  oxidants,  and  possibly  for 
particulate  matter  and  sulfur  oxide,  in 
the  applicable  SIP  is  needed  and  hereby 
requests  the  state  to  submit  a  SIP  revi¬ 
sion  to  correct  these  deficiencies.  The 
revision  must  include  all  '  achievable 
emission  limitations  that  are  needed  to 
provide  for  the  attainment  and  main¬ 
tenance  of  the  national  standards  for 
carbon  monoxide,  photochemical  oxi¬ 
dants,  and  particulate  matter,  and  a 
demonstration  of  the  effect  on  air  qual¬ 
ity  concentrations  of  such  measures,  and 
a  demonstration  that  the  control  strat¬ 
egy  will  maintain  the  primary  and  sec¬ 
ondary  NAAQS’s  for  a  period  of  at  least 
three  years  after  attainment  must  also 
be  included.  The  state  shall  also  submit 
to  EPA  by  July  1,  1978,  a  SIP  revision 
which  will  ascertain  maintenance  of  all 
standards  for  photochemical  oxidants, 
particulate  matter  and  sulfur  oxides 
through  the  year  1955  in  the  Metropoli¬ 
tan  Providence  Air  Quality  Maintenance 
Area. 

The  state  shall  prepare  the  revisions 
in  accordance  with  the  requirements  of 
40  (7FR  Part  51,  Subparts  A,  B.  and  D. 

The  Regional  Administrator  advises 
the  state  that  the  SIP  revisions  must 
provide  for  the  attainment  of  the 
NAAQS’s  as  expeditiously  as  practicable. 


The  state  shall  indicate  in  its  revised 
SIP  the  date  by  which  the  NAAQS’s  for 
photochemical  oxidants,  carbon  monox¬ 
ide  and  particulate  matter  will  be 
attained. 

In  the  July  1,  1976  letter  which  was 
sent  to  the  CJovemor  on  July  1,  1976, 
EPA  required  that  a  letter  of  intent  to 
comply  with  these  requirements  be  sub¬ 
mitted  within  sixty  days,  to  the  Regional 
Administrator.  E3»A,  Region  I.  This  let¬ 
ter  of  intent  should  identify  the  various 
action  steps,  together  with  target  dates 
for  completion  which  the  state  plans  to 
take  to  develop  the  SIP  revision  in  ac¬ 
cordance  with  the  requirements  set  forth 
in  this  notice.  The  state  must  also  iden¬ 
tify  in  the  letter  the  agencies  that  have 
been  given  responsibility  to  prei>are  the 
SIP  revision.  Failxue  by  the  state  to  sub¬ 
mit  a  letter  of  intent  within  the  allotted 
sixty  days  will  be  considered  by  EPA  as 
an  indication  that  no  SIP  revision  will 
be  forthcoming  from  the  state.  In  this 
case.  EPA  will  begin  to  develop  for  pro¬ 
mulgation  a  federal  plan  to  attain  and 
maintain  NAAQS’s. 

The  applicable  plan  remains  In  effect 
until  the  SIP  revision  is  submitted  by 
the  state  to  EPA  and  is  approved  by 
Eff>A  or  until  EPA  promulgates  addi¬ 
tional  regulations. 

This  notice  is  not  subject  to  nilemak- 
ing  procedures.  The  necessity  for  a  plan 
revision  is  based  upon  a  teclu^cal  finding 
by  the  Regional  Administrator  which 
shows  that  the  control  strategry  for  car¬ 
bon  monoxide,  photochemical  oxidants, 
in  the  State  of  Rhode  Island  is  substan¬ 
tially  inadequate  and  for  particulate 
matter  in  the  Providence  metropolitan 
area  may  be  substantially  inadequate  to 
achieve  National  Ambient  Air  Quality 
Standards.  Authority  for  such  action  is 
provided  in  sections  110(a)  (2)  (H)  and 
110(c)  of  the  Clean  Air  Act,  1970,  as 
amended.  Ample  opportunity  for  public 
comment  on  the  Regional  Administra¬ 
tor’s  determination  of  plan  inadequacy 
will  be  provided  during  the  public  hear¬ 
ing  that  the  state  is  required  to  hold  on 
the  plan  revision  before  submittal  to  EPA. 
If  EPA  must  propose  and  promulgate  its 
own  regulations,  EPA  will  provide  oppor¬ 
tunity  for  written  comments  and,  if  ^e 
state  held  no  public  hearing  on  the  revi¬ 
sions,  EPA  will  provide  opportunity  for 
such  a  public  hearing. 

(Sec.  110(a)(2)(H),  Clean  Air  Act,  as 
amended.  (42  UJ5.C.  1857c-6(a)  (2)  (H);  sec. 
110(c).  Clean  Air  Act,  as  amended,  (42  UJ3.C. 
1867c-5(c)).) 

Dated:  September  9,  1976. 

John  A.  S.  McGlennon, 
Regional  Administrator. 

(FB  Doc.76-27404  FUed  9-17-76;8;45  amj 


[FBL  619-21 

STANDARDS  OF  PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES  AND  NATIONAL 
EMISSION  STANDARDS  FOR  HAZARD¬ 
OUS  AIR  POLLUTANTS 

Delegation  of  Authority  to  State  of  Alabama 
On  December  23,  1971  (36  FR  24876) 
and  March  8,  1974  (39  FR  9<i08).  and 
August  6,  1974  (39  FR  33152),  and  Sep- 
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tember  23,  1975  (40  FR  43850),  and  Jan¬ 
uary  15,  1976  (41  PR  2231,  2332),  and 
January  26,  1976  (41  FR  3826),  pursuant 
to  section  111  of  the  Clean  Air  Act,  as 
amended,  the  Administrator  promul¬ 
gated  regulations  establishing  standards 
of  performance  for  five  categories,  seven 
categories,  one  category,  five  categories, 
four  categories,  and  one  category  of  new 
stationary  sources  (NSPS) ,  respectively. 
On  April  6,  1973  (38  FR  8820)  and  May 
3,  1974  (30  FR  15396),  and  October  14, 
1975  (40  FR  48291),  pursuant  to  section 
112  of  the  Clean  Air  Act,  as  amended, 
the  Administrator  promulgated  national 
emission  standards  for  three  hazardous 
air  pollutants  (NESHAPS).  Sections  111 
(c)  and  112(d)  direct  the  Administrator 
to  delegate  his  authority  to  implement 
and  enforce  NSPS  and  NESHAPS  to  jiny 
State  which  heis  submitted  adequate  pro¬ 
cedures.  Nevertheless,  imder  §  111(c)  (2) 
and  112(d)  (2),  the  Administrator  is  not 
prohibited  from  enforcing  the  standards. 

During  discussions  held  in  the  spring 
of  1975  with  regard  to  the  fiscal  year  1976 
program  plan,  EPA  furnished  to  the 
State  of  Alabama  information  setting 
forth  the  requirements  for  an  adequate 
procedure  for  implementing  and  enforc¬ 
ing  the  standards  for  NSPS  and 
NESHAPS.  On  June  30,  1976,  James  W. 
Cooper,  Director,  Division  of  Air  Pollu¬ 
tion  Control,  Alabama  Air  Pollution  Con¬ 
trol  Commission,  submitted  to  the  EPA 
Regional  OflBce  a  request  for  delegation 
of  authority.  After  a  thorough  review  of 
the  request  and  information  submitted, 
the  Regional  Administrator  has  deter¬ 
mined  that  for  the  source  categories  set 
forth  in  the  following  official  letter  to 
the  Director  of  the  Alabama  Air  Pollu¬ 
tion  Control  Division,  delegation  is  ap¬ 
propriate  subject  to  the  conditions  set 
forth  in  detail  in  this  letter: 

Envibonmentai.  Peotection  Agency 
Region  IV; 

Atlanta,  Ga.,  August  6, 1976. 
Mr.  James  W.  Coopeb, 

Director,  Division  of  Air  Pollution  Control, 
Alabama  Air  Pollution  Control  Commis¬ 
sion,  Montgomery,  Ala. 

Deab  Ms.  Coopeb;  This  is  in  response  to 
your  letters  of  June  SO,  1976,  requesting 
responsibUity  for  implementation  and  en¬ 
forcement  of  the  Standards  of  Performance 
for  New  Stationary  Sources  (NSPS)  and  the 
National  Emission  Standards  for  Hazardous 
Air  Pollutants  (NESHAPS). 

We  have  reviewed  the  pertinent  laws  of 
the  State  of  Alabama  and  the  rules  and  reg¬ 
ulations  thereof  and  have  determined  that 
they  provide  an  adequate  an  effective  pro¬ 
cedure  for  Implementation  and  enforcement 
of  the  NSPS  and  NESHAPS  by  the  State  of 
Alabama.  Therefore,  pursuant  to  Section  111 
and  Section  112  of  the  Clean  Air  Act,  as 
amended,  PZt.  91-604,  we  hereby  delegate 
our  authority  fof  implementation  and  en¬ 
forcement  of  the  NSPS  and  NESHAPS  to  the 
State  of  Alabama  as  follows: 

A.  Authority  for  all  sources  located  in  the 
State  of  Alabama  subject  to  the  standards 
of  performance  for  new  stationary  sources 
promulgated  in  40  CJ’.B.  Part  60  as  of  Jan¬ 
uary  26,  1976,  and  relevant  amendments 
thereto  as  published  in  the  Federal  Register 
as  of  the  date  of  this  letter.  The  categories 
of  new  sources  covered  by  this  authOTity  are: 
fossil  fuel-flred  steam  generators:  incinera¬ 


tors;  Portland  cement  plants;  nitric  acid 
plants:  sulfuric  acid  plants;  asphalt  con¬ 
crete  plants;  petroleum  refineries;  storage 
vessels  for  petroleum  liquids;  secondary 
brass  and  bronze  ingot  production  plants; 
iron  and  steel  plants;  sewage  treatment 
plants;  secondary  lead  smelters;  phosphate 
fertilizer  plants  including  wet  process  phos¬ 
phoric  acid  plants,  superphosphoric  acid 
plants,  diammonlum  phosphate  plants, 
triple  superphosphate  plants,  and  granular 
triple  superphosphate  storage  facilities;  pri¬ 
mary  aluminum  plants;  coal  preparation 
plants;  electric  arc  furnaces;  and  primary 
copper,  zinc,  and  lead  smelters. 

B.  Authority  for  all  sources  located  in  the 
State  of  Alabama  subject  to  the  national 
emission  standards  for  hazardous  air  pollut¬ 
ants  promulgated  in  40  C.PH.  Part  61  as 
of  the  date  of  this  letter.  The  three  hazard¬ 
ous  air  pollutants  covered  by  this  authority 
are  asbestos;  beryllium;  and  mercury. 

This  delegation  is  based  upon  the  follow¬ 
ing  conditions: 

1.  Existing  quarterly  reports  normally  sub¬ 
mitted  to  EPA  through  program  plan  re¬ 
porting  will  be  expanded  to  contain  pertinent 
information  relating  to  the  status  of  sources  • 
subject  to  40  C  F.R.  Parte  60  and  61.  As  a 
minimum,  the  following  information  should 
be  provided  to  EPA:  the  name,  address,  type 
and  size  of  each  facility  subject  to  the  stand¬ 
ards,  the  compliance  status  of  each  facility 
with  accompanying  explanations  of  non- 
compliance  where  applicable,  notice  of  en¬ 
forcement  actions  brought  against  facilities 
subject  to  40  C.P.R.  Parts  60  and  61,  sur¬ 
veillance  actions  undertaken  for  each  facility, 
and  the  results  of  all  reports  relating  to 
emissions  data. 

2.  Enforcement  of  NSPS  and  NESHAPS  in 
the  State  of  Alabama  will  be  the  primary  re¬ 
sponsibility  of  the  Division  of  Air  Pollution 
Control.  If  the  State  determines  that  State 
enforcement  is  not  feasible  in  a  particular 
situation  or  that  a  criminal  fine  is  war¬ 
ranted,  it  shall  notify  Eff>A  and  EPA  will  ex¬ 
ercise  its  concurrent  enforcement  authority 
pursuant  to  Section  113  of  the  Clean  Air  Act, 
as  amended,  with  respect  to  sources  within 
the  State  of  Alabama  subject  to  the  NSPS 
and  NESHAPS.  Where  the  State  acts  in  a 
manner  inconsistent  with  the  terms  of  this 
granted  authority,  EPA  will  exercise  its  con¬ 
current  enforcement  authority  pursuant  to 
Section  113  of  the  Clean  Air  Act,  as  amended, 
with  respect  to  sources  within  the  State  of 
Alabama  subject  to  the  NSPS  and  NESHAPS. 

3.  Acceptance  of  this  delegation  of  present¬ 
ly-promulgated  NSPS  and  NESHAPS  does  not 
commit  the  State  of  Alabama  to  request  or 
accept  enforcement  authority  of  standards 
for  the  source  category  ferroalloy  plants  or 
of  future  standards  and  requirements.  A  new 
request  for  enforcement  authority  will  be 
required  for  any  standards  not  included  in 
Paragraphs  A  and  B  above. 

4.  Upon  approval  of  the  Regional  Admin¬ 
istrator  of  Region  IV,  the  Director  of  the 
Division  of  Air  Pollution  Control  may  sub¬ 
delegate  his  authority  to  implement  and  en¬ 
force  the  NSPS  and  NESHAPS  to  air  pollu¬ 
tion  control  authorities  in  the  State  when 
such  authorities  have  demonstrated  that, 
they  have  equivalent  or  more  stringent  pro¬ 
grams  in  force. 

5.  This  delegation  of  enforcement  author¬ 
ity  to  the  State  of  Alabama  does  not  Include 
the  authority  to  implement  and  enforce 
NSPS  (40  C.F.R.  Part  60)  and  NESHAPS  (40 
CF'Jt.  Part  61)  for  sources  owned  or  op¬ 
erated  by  the  United  States,  which  are  lo¬ 
cated  in  the  State.  This  oonditkm  in  no  way 
relieves  ahy  Federal  facility  from  meeting  the 
requirements  of  40  C  FJt.  Parts  60  and  61. 

6.  The  State  of  Alabama  will  at  no  time 
grant  a  waiver  of  compliance  with  NESHAPS 


(40  CF.R.  Part  61).  The  State  of  Alabama 
will  at  no  time  grant  a  variance  or  other 
temporary  or  permanent  exemption  from 
compliance  with  NSPS  (40  C.FJl.  Part  60) 
and  NESHAPS  (40  C.P.R.  Part  61)  regula¬ 
tions.  Should  the  State  grant  such  a  variance 
or  other  exemption,  EPA  will  consider  the 
source  receiving  the  variance  or  exemption 
to  be  in  violation  of  the  applicable  federal 
regulations  and  may  initiate  enforcement 
action  against  the  source  pursuant  to  Sec¬ 
tion  113  of  the  Clean  Air  Act.  The  granting 
of  such  variances  by  the  State  shall  also  con¬ 
stitute  grounds  for  revocation  of  the  perti¬ 
nent  portion  of  the  delegation  by  EPA. 

7.  If  at  any  time  there  is  a  confiict  between 
a  State  regulation  and  a  Federal  regulation 
(40  C.P.R.  Parts  60  and  61),  the  Federal 
regulation  must  be  applied  if  it  is  more 
stringent  than  that  of  the  State.  If  the  State 
does  not  have  the  authority  to  enforce  a  Fed¬ 
eral  regulation  that  is  more  stringent  than 
the  applicable  State  regulation,  the  pertinent 
portion  of  the  delegation  may  be  revoked. 

8.  Performance  tests  shall  be  conducted  in 
accordahee  with  the  procedures  set  forth 
in  40  C.F.R.  Parts  60  and  61  unless  alternate 
methods  or  procedures  are  approved  by  the 
EPA  Administrator.  Although  the  Adminis¬ 
trator  retains  the  exclusive  right  to  approve 
equivalent  and  alternative  test  methods  as 
specified  in  40  C.F.R.  §S  60.8(b)  (2)  and  (3) 
and  61.14,  the  State  may  approve  minor 
changes  in  methodology  provided  these 
changes  are  reported  to  EPA.  The  Adminis¬ 
trator  also  retains  the  rl<»ht  to  change  an 
opacity  standard  as  specified  in  40  C.F.R. 

§  60.11(e). 

9.  Alternatives  to  continuous  monitoring 
procedures  or  reporting  reouirements,  as  out¬ 
lined  in  40  C.F.R.  !  60.13(h)  (1),  may  be  ap¬ 
proved  by  the  State  with  the  prior  concur¬ 
rence  of  the  EPA  Administrator. 

10.  If  the  Regional  Administrator  deter¬ 
mines  that  the  State  procedure  for  enforcing 
or  implementing  the  NSPS  or  NESHAPS  is 
inadequate,  or  is  not  being  effectively  carried 
out,  this  delegation  may  be  revoked  in  whole 
or  in  part.  Any  such  revocation  shall  be  effec¬ 
tive  as  of  the  date  specified  in  a  Notice  of 
Revocation  to  the  Division  of  Air  Pollution 
Control. 

11.  Information  shall  be  made  available  to 
the  public  in  accordance  with  40  C.F.R. 
15  60.9(b)  and  61.15(b) .  Any  records,  reports, 
or  information  provided  to,  or  otherwise  ob¬ 
tained  by.  the  State  in  accordance  vrith  the 
provisions  of  these  Sections  shall  be  made 
available  to  the  designated  representative  of 
EPA  upon  request. 

The  State  and  EPA  will  develop  a  system  of 
communication  sufficient  to  guarantee  a  pro¬ 
gram  that  includes  the  items  described 
below: 

a.  Each  agency  is  Informed  of  the  current 
compliance  status  of  subject  sources  in  the 
State  of  Alabama; 

b.  Prior  EPA  concurrence  is  obtained  on  any 
matter  involving  interpretation  of  40  C.P.R. 
Parts  60  and  61  (Including  unique  questions 
of  applicability  of  the  standards) :  and 

c.  Enforcement  action  (including  requests 
for  information  and  enforcement  actions 
based  thereon)  already  initiated  by  EPA  prior 
to  this  delegation,  shall  be  completed  by  EPA. 

A  notice  announcing  this  delegation  will  be 
published  in  the  Fedebal  Rbgisteb  in  the 
near  future.  The  notice  will  state,  among 
other  things,  that,  effective  Immediately,  all 
reports  required  pursuant  to  the  Federal 
NSPS  and  NESHAPS  by  sources  located  in 
the  State  of  Alabama  should  be  submitted 
to  the  Division  of  Air  Pollution  Control,  Ala¬ 
bama  Air  Pollution  Control  Commission,  645 
South  McDonough  Street,  Montgomery,  Ala¬ 
bama  36130.  Any  such  reports  which  have 
been  or  may  be  received  by  EPA,  Region  IV, 
will  be  transmitted  promptly  to  the  State 
agency. 
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Since  this  delegation  Is  effective  Immedi¬ 
ately,  there  is  no  requirement  that  the  State 
notify  EPA  of  Its  acceptance.  Unless  EPA  re¬ 
ceives  from  the  State  written  notice  of  ob¬ 
jections  within  10  days  of  the  date  of  re¬ 
ceipt  of  this  letter,  the  Division  of  Air  Pollu¬ 
tion  Control  will  be  deemed  to  have  accepted 
all  of  the  terms  of  the  delegation. 

Sincerely  yours. 

Jack  E.  Ravan, 
Regional  Administrator. 

Therefore,  pursuant  to  the  authority 
delegated  to  him  by  the  Administrator, 
the  Regional  Administrator  notified  the 
Director  of  the  Alabama  Air  Pollution 
Control  Division  on  Ai^ust  5,  1976,  that 
authority  to  implement  and  enforce  New 
Source  Performance  Standards  (NSPS) 
and  National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPS) 
was  delegated  to  the  State  of  Alabama. 

Copies  of  the  request  for  delegation  of 
authority  are  available  for  public  inspec- 
ti(Hi  at  the  Environmental  Protection 
Agency,  Region  IV  Office,  1421  Peach¬ 
tree  Street,  N.E.,  Atlanta,  Georgia  30309. 

Effective  immediately,  all  reports  re¬ 
quired  purusuant  to  the  delegated  New 
Source  Performance  Standards  (NSPS) 
and  National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPS) 
should  not  be  submitted  to  the  EPA 
Region  IV  Office,  but- instead  should  be 
submitted  to  the  State  agency  at  the 
following  address: 

Alabama  Air  Pollution  Control  Commission, 

Division  of  Air  Pollution  Control,  645  S. 

McDonough  Street.  Montgomery,  Ala¬ 
bama  36130. 

Applications  for  NSPS  and  NESHAPS 
review  in  process  at  the  time  of  this  dele¬ 
gation  shall  be  processed  through  to 
completion  by  the  EPA  Region  IV  Of¬ 
fice. 

This  notice  is  issued  under  the  author¬ 
ity  of  Sections  111,  112,  and  301  of  the 
Clean  Air  Act,  as  amended,  42  U.S.C. 
1857, 1857C-5, 6, 7  and  g. 

Dated:  September  9, 1976. 

Jack  E.  Ravan, 
Regional  Administrator. 

[PR  Doc.76-27398  Filed  9-17-76;8;45  am] 
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STATE  OF  COLORADO 

Approval  of  Request  for  Interim  Certifi¬ 
cation  To  Register  Pesticides  To  Meet 
“Special  Local  Needs” 

On  July  3,  1975,  final  regulations  for 
the  registration,  reregistration,  and 
classification  of  pesticides  pursuant  to 
section  3  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended  (86  Stat.  973;  7 
U.S.C.  136),  were  published  in  the  Fed¬ 
eral  Register  (40  FR  28241).  These 
regulations  became  effective  August  4, 
1975.  Since  that  date.  States  have  been 
prohibited  from  issuing  new  registra¬ 


tions  for  pesticide  products  or  uses  of 
pesticide  products  which  are  not  regis¬ 
tered  by  the  Environmental  Protection 
Agency  (EPA) ,  except  pursuant  to  certi¬ 
fication  from  the  Administrator  in  ac¬ 
cordance  with  section  24(c)  of  FIFRA. 

On  September  3, 1975,  proposed  regula¬ 
tions  for  State  Registration  of  Pesticides 
to  Meet  Special  Local  Needs  under  sec¬ 
tion  24(c) ,  FIFRA,  were  published  in  the 
Federal  Register  (40  FR  40538).  Since 
it  did  not  prove  possible  to  promulgate 
final  section  24(c)  regulations  prior  to 
the  effective  date  of  the  FIFRA  section 
3  regulations,  some  interruption  in  the 
authority  of  States  to  register  pesticides 
has  occurred.  In  order  to  prevent  further 
disruption  of  State  registration  programs 
(particularly  in  relation  to  minor  uses) , 
a  procedure  has  been  established  by 
which  States  may  request  interim  certi¬ 
fication  to  register  pesticides  to  meet 
special  local  needs  until  such  time  as  the 
final  section  24(c)  regulations  are 
promulgated.  If  such  a  request  is 
granted,  a  State  may  register  pesticides 
subject  to  the  terms  of  the  certification 
and  other  limitations  set  out  in  the  pre¬ 
amble  to  the  proposed  regulations.  In¬ 
terim  certification  will  expire  if  the  State 
has  not  submitted  a  plan  pursuant  to 
the  final  section  24(c)  regulations  within 
60  days  after  the  effective  date  of  the 
Administrator’s  disapproval. 

A  State  majr  request  interim  certifica¬ 
tion  to  register  pesticides  to  meet  special 
local  needs  at  any  time  by  having  the 
Governor  or  Chief  Executive  Officer  or 
their  designee  submit  a  request  in  writ¬ 
ing  to  the  Administrator.  The  request 
shall  satisfy  the  requirements  set  out 
in  the  Federal  Register  announcement  of 
the  Interim  Certification  program  (40 
FR  40542),  and  the  statutory  standard 
set  forth  in  section  24(c)  of  FIFRA. 

The  Federal  Register  announcement 
of  the  Interim  Certification  program  pro¬ 
vides  that  the  Administrator  shall  notify 
the  State  of  his  approval  or  denial  of  a 
request  for  Interim  Certification  and 
publish  notice  of  approval  or  denial  in 
the  Federal  Register.  The  annoimce- 
ment  further  states  that  since  the  Agency 
expects  Interim  Certification  to  be  of 
limited  duration,  it  will  not  solicit  public 
comment  with  respect  to  requests  for  In¬ 
terim  Certification.  Adequate  opportu¬ 
nity  for  public  comment  on  State  plans 
submitted  pursuant  to  final  section  24(c) 
regulations  is  provided  for  in  proposed 
section  162.158(c). 


The  Agency  has  received  a  Request 
for  Interim  Certification  to  register  p>€s- 
ticides  to  meet  sp)ecial  local  needs  (Re¬ 
quest)  from  the  State  of  Colorado.  After 
reviewing  the  Request,  the  Agency  found 
that  it  satisfies  the  requirements  set  forth 
in  the  Federal  Register  announcement, 
and  that  it  dembstrates  that  the  State  is 
capable  of  exercising  adequate  controls 
to  assure  that  sp>ecial  local  needs  regis¬ 
trations  it  issues  pursuant  to  Interim 
Certification  will  be  in  accord  with  the 
purposes  of  FIFRA. 

Accordingly,  notice  is  hereby  given  that 
the  EPA  has  approved  a  Request  for  In¬ 
terim  Certification  from  the  State  of 
Colorado  as  described  below,  subject  to 
the  terms  set  forth  in  the  Federal  Reg¬ 
ister  document  of  September  3, 1975. 

Colorado 

The  Colorado  Request  sought  author¬ 
ity  to  amend  EPA  registrations  which  in¬ 
volve  “changed  use  patterns,”  as  that 
term  is  defined  in  section  162.152(c) ,  and 
to  amend  EPA  registrations  which  do  not 
involve  changed  use  patterns.  The 
Agency  has  foimd  that  the  spiecific  re¬ 
quirements  of  the  Interim  Certification 
program  are  satisfied  in  the  Request. 
Procedures  for  product  hazard  review 
and  efficacy  determination  are  part  of 
the  State’s  registration  program;  these 
procedures  are  adequate  to  assure  that 
special  needs  registrations  issued  by  this 
State  will  be  in  accord  with  the  pmrposes 
of  FIFRA. 

The  State  agency  which  has  been  des¬ 
ignated  respionsible  for  issuance  of  such 
registrations  is  the  Colorado  Department 
of  Agriculture.  This  Department  was  no¬ 
tified  on  August  25, 1976,  that  its  Request 
had  been  approved. 

A  copy  of  the  Colorado  Request  for  In¬ 
terim  Certification  and  the  letter  reflect¬ 
ing  the  Agency’s  decision  to  approve 
the  Request  are  available  at  the  follow¬ 
ing  locations : 

Federal  Register  Section,  Technical  Services 
Division,  ( WH-569) ,  Office  of  Pesticide  Pro¬ 
grams,  EPA,  Room  401,  East  Tower,  401  M 
St.  SW.,  Washington,  D.C.  20460. 

Pesticide  Branch,  Hazardous  Mat_rlals  Con¬ 
trol  Division,  EPA,  1860  Lincoln  Street, 
Suite  900,  Denver,  Colorado  80203. 

Dated:  September  14, 1976. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
[FR  Doc.76-27395  Filed  9-17-76:8:45  am] 


[FRL  619-8] 

STATE-FEDERAL  WATER  PROGRAMS  ADVISORY  COMMITTEE 
Open  Meeting 

In  accordance  with  section  10(a)  (2)  of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made  of  the  following  committee  meeting: 
Name:  State-Federal  Water  Programs  Advisory  Committee. 

Date:  October  6-8,  1976. 

Place;  Sheraton-Ritz  Hotel,  316  Mlcollet  Mall,  South  Cotillion  Room,  Minneapolis,  Minnesota. 
Time:  2pjn.-6p.m.  (approximately). 

Proposed  Agenda: 
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Time 

Topic 

Discussion  leader 

OCTOBER  6:  TUESDAT 

2  p.m.  to  2:30  pjn . 

Opeiting  comments  by  members. . . 

Mr.  Turney. 

330  p.m.  to  4  p.m . 

4  p.m.  to  5  p.m . 

5  p.m.  to  6  p.m . 

Enforc^ent'Management  System . . . . 

Mfdconrse  correction:  Nonpoint  Source  Control;  Pretreatinent . 

General  business: 

Mr.  Legro. 

Mr.  Beck. 

Final  Action  on  Report  of  Municipal  Operations  Strategy  Sub¬ 
committee. 

Status  of  Propased  Water  Pollution  Control  Policy  Advisory 
Committee  and  its  Relationship  to  Committee  of  10. 

Mr.  Vantls. 

Dr.  Breidenbach. 

Do. 

OCTOBER  6;  WEDNESDAY 

2  p.m.  to  3  p.m . 

3  p.m.  to  4  p.m . 

4  p.m.  to  5  p.m . 

Knm  tri  R  IV  TTi 

Docentrallratlon . 

('onstruction  tSrants  Delegation  to  tlie  Stale  of  California . 

Construction  Urants:  Less  Costly  Treatment  Systems;  Status  of 
Legislation:  Public  Works  Employment  Act. 

,  Mr.  Adams. 

Mr.  Dendy. 

Mr.  Rliett.' 

These  meetings  are  open  to  the  public.  Any  member  of  the  public  may  file  a 
written  statement  with  the  Committee  before,  during  or  after  the  meeting.  All 
communication  regarding  these  meetings  should  be  addressed  to:  David  K.  Sabock, 
Executive  Secretary,  State-Federal  Water  Programs  Advisory  Committee,  OflBce  of 
Water  and  Hazardous  Materials  (WH-556),  Environmoital  Protection  Agency,  401 
"M”  Street,  SW.,  Washington,  D.C.  20460.  Anyone  wishing  to  have  their  name  placed 
on  the  mailing  list  for  any  Committee  reports,  meeting  announcements,  and  minutes 
of  all  meetings  should  contact  the  Executive  Secretary,  either  in  writing  or  by 
telephone — ^202-755-0405. 


Dated:  September  14, 1976. 


Andrew  W.  Breidenbach, 
Assistant  Administrator 
for  Water  and  Hazardous  Materials. 


[FR  DOC.76-27391  Piled  9-17-76;8:45  am] 


'Die  Regional  Administrator  also  finds 
that  the  presently  approved  control 
strategy  portion  of  the  implementation 
plan  for  carbon  monoxide  appears  to  be 
substantially  inadequate  to  attain  and 
maintain  the  national  primary  and  sec¬ 
ondary  standards  for  this  pollutant.  The 
finding  is  based  upon  recent  air  <iuality 
data.  These  data  indicate  that  there  are 
vic^tions  of  the  standards  at  one  of 
the  two  monitoring  sites  in  the  State  of 
Vermont.  Prom  other  studies  we  have 
f  oimd  that  the  carbon  monoxide  problem 
is  more  pervasive  than  originally  an¬ 
ticipated  and  that  similar  ambient  levels 
of  carbon  monoxide  may  be  occurring 
at  other  urbanized  locations  through¬ 
out  the  state.  Because  of  the  recorded 
violations  and  the  fact  that  at  this  time 
there  is  no  control  strategy  for  carbon 
monoxide  and  no  mechanism  to  require 
the  evaluation  of  new  transportation 
projects  which  could  impact  the  stand¬ 
ard,  the  Regional  Administrator  believes 
that  the  plan  may  need  to  be  revised 
and  requires  that  the  carbon  monoxide 
monitoring  network  be  expanded  as  per 
discussions  with  EPA  to  assure  con¬ 
sistency  with  the  latest  siting  guidelines 
as  well  as  to  assure  that  it  represents 
typical  maximtim  exposing  statewide. 
The  revised  network  should  monitor  or 
be  representative  of  carbon  monoxide  in 
all  but  the  most  unpopulated  areas  of 


[FRL  618-8] 

VERMONT  STATE  IMPLEMENTATION 
PLAN 

Required  Revision;  Synopsis 

During  the  past  few  months,  EPA, 
Region  1  has  been  working  to  determine 
the  adequacy  of  State  Implementation 
Plans  (SIP’S)  in  New  England  for  the 
attainment  and  maintenance  of  all  na¬ 
tional  ambient  air  quality  standards 
(NAAQS’s).  In  th^  notice,  the  EPA 
Regional  Administrator  for  Region  I 
finds  that  the  SIP  for  the  State  of  Ver¬ 
mont  appears  to  be  substantially  inade¬ 
quate  for  the  attainment  and  mainte¬ 
nance  of  the  NAAQS’s  for  photochemi¬ 
cal  oxidants  and  carbon  monoxide  as 
shown  in  Table  1.  He  is  therefore  re¬ 
questing  that  the  state  submit  a  revi¬ 
sion  to  the  SIP  by  July  1, 1977  to  correct 
those  deficiencies.  The  Regional  Admin¬ 
istrator  has  formally  notified  the  (Gov¬ 
ernor  of  this  matter  in  a  letter  dated 
July  1. 1976. 

Table  1.  Possible  SIP  Deficiencies 
Area:  Pollutant 

Statewide _  CO,  Ox 

Detailed  Discussion  of  Action 

On  May  31,  1972  (37  PR  10842),  under 
section  110  of  the  Clean  Air  Act  and  40 
CFR  Part  51,  the  Administrator  ap¬ 
proved  the  SIP  for  the  attainment  and 
maintenance  of  the  national  ambient  air 
quality  standards  in  the  State  of  Ver¬ 
mont.  ’The  original  plan  approved  the 
EPA  did  not  require  strategies  to  con¬ 
trol  automotive  related  pollutants 
(photochemical  oxidants  or  carbon 
monoxide)  since  the  information  avail¬ 
able  at  that  time  indicated  that  levels 
were  below  national  standards. 


The  Regional  Administfator  of  EPA, 
Region  I  finds  that  the  presently  ap¬ 
proved  control  strategy  portion  of  the 
SIP  for  photochemical  oxidants  (Oa)  ap¬ 
pears  to  be  substantially  inadequate  to 
attain  and  maintain  the  NAAQS  for  this 
pollutant.  This  finding  is  based  upon  re¬ 
cent  air  quality  data  submitted  by  the 
state.  These  data  indicate  substantial 
and  frequent  violations  of  the  NAAQS 
for  Oa  at  the  Burlington  monitoring  sta¬ 
tion  in  Vermont.  Recent  studies  have 
shown  that  manmade  emissions  are  the 
predominant  soiu’ce  of  high  levels  of 
oxidants,  even  in  remote  rural  areas,  and 
in  nonurban  areas  can  be  attributed  to 
both  locally  produced  precursors  and 
precursors  transported  from  outside 
areas.  Consequently,  control  strategies 
to  achieve  the  oxidant  standard  must  be 
areawide  and  mutually  compatible  with 
control  programs  in  contiguous  areas. 
Therefore,  the  Regional  Administrator  is 
requiring  that  the  State  of  Vermont  ex¬ 
pand  the  monitoring  network  for  this 
pollutant  and  using  this  additional  in¬ 
formation  gathered  this  summer  con¬ 
duct  an  analysis  of  the  problem  taking 
into  account  expected  growth  in  the 
number  of  motor  vehicles  and  the  reduc¬ 
tions  expected  from  the  Federal  Motor 
Vehicle  Control  Program.  Based  upon 
the  results  of  this  analysis  the  state  may 
have  to  develop  strategies  for  the  con¬ 
trol  of  this  pollutant.  Such  a  SIP  revi¬ 
sion  should  require  all  reasonable  meas¬ 
ures  to  control  hydrocarbon  emissions 
to  the  ambient  air  and  should  be  devel¬ 
oped  statewide.  The  required  evaluation 
including  a  hydrocarbon  emissions  in¬ 
ventory  must  be  completed  by  January 
1,  1977  and  a  state  Implementation  plan 
revision  submitted  by  July  1,  1977,  If 
necessary. 


the  state  and  that  the  program  also  have 
special  studies  capability.  This  monitor¬ 
ing  network  should  be  operational  by 
December  31,  1976.  In  additional,  the 
state  must  evaluate  the  areas  presently 
recording  violations  of  the  carbon  mon¬ 
oxide  standards  to  determine  whether 
additional  emission  reduction  beyond 
that  to  be  provided  by  the  Federal  Motor 
Vehicle  Emission  Control  Program  Is 
necessary.  This  evaluation  will  be  com¬ 
pleted  by  September  1,  1976.  If  it  is  de¬ 
termined  that  additional  measures  are 
necessary  to  control  carbon  monoxide 
levels  at  existing  sites  or  in  areas  iden¬ 
tified  through  additional  monitoring,  a 
plan  must  be  developed  and  submitted 
to  EPA  by  July  1,  1977,  Also,  the  state 
must  develop  a  continuing  interagency 
agreement  with  the  state  transportation 
agency  to  assure  that  strategies  or  pro¬ 
grams  to  mitigate  carbon  monoxide  vio¬ 
lations  in  any  areas  identified  as  having 
levels  in  excess  of  the  standard  will  be 
Implemented  as  expeditiously  as  prac¬ 
ticable,  and  that  the  design  for  any 
transportation  project  which  will  im¬ 
pact  an  existing  or  future  carbon  mon¬ 
oxide  or  photochemical  oxidant  problem 
area  will  include  measures  to  attain 
standards  prior  to  the  project’s  approval. 
This  memorandum  of  imderstanding 
should  be  developed  through  the  existing 
transportation  planning  process  estab¬ 
lished  by  the  U.S.  Department  of  Trans¬ 
portation,  Transportation  Improvement 
Program  (TIP)  regulaticms  and  should 
be  completed  prior  to  July  1,  1977,  to 
insure  implementation  of  its  provisicms 
for  the  FY  78  DOT  Unified  Work  Pro¬ 
gram  and  the  annual  HP  review. 

Because  of  these  identified  inade¬ 
quacies,  the  Regional  Administrator 
finds  that  a  control  strategy  demonstra- 
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tion  and  possibly  development  of  control 
strategies  is  necessary  for  photochemi¬ 
cal  oxidants  and  carbon  monoxide  and 
hereby  requests  the  state  to  submit  a 
revision  designed  to  attain  and  maintain 
the  national  standards  for  these  pollut¬ 
ants  for  three  years  according  to  the 
time  schedule  specified  above.  The  plan 
revision  shall  contain  an  air  quality 
analysis  showing  the  expected  change  in 
emissions  and  the  expected  reductions 
due  to  any  emission  control  programs 
such  as  the  Federal  Motor  Vehicle  Con¬ 
trol  Program.  The  plan  revision  shall 
also  contain  a  demonstration  of  the  ef¬ 
fective  of  any  necessary  strategies  and 
contain  regulations  to  implement  them. 

In  addition  to  the  above  pollutant- 
specific  revisions  the  following  changes 
must  be  made  to  the  SIP.  The  point 
source  emission  inventory  must  be  up¬ 
dated  by  February  15,  1977,  the  monitor¬ 
ing  network  must  be  modified  as  pre¬ 
viously  agreed  upon  with  EPA  by  Decem¬ 
ber  31,  1976  and  the  new  source  review 
program  must  be  expanded  to  provide 
opportunity  for  public  participation  as 
required  by  40  CFR  51.18(h)  and  52.21 
(e),  and  to  include  diffusion  modeling 
to  ensure  that  operation  of  the  source 
will  not  interfere  with  NAAQS’s. 

Comprehensive  geographic  control  of 
the  criteria  pollutants  requires  exten¬ 
sive  interagency  cooperation.  It  will  be 
necessary  to  establish  working  relations 
with  appropriate  Section  208  (Federal 
Water  Pollution  Control  Act)  Regional 
Planning  Agencies  (RPA’s)  to  develop 
procedures  and  to  review  the  RPA  208 
programs  for  consistency.  Such  inter¬ 
agency  cooperation  should  also  establish 
expedient  data  transfer  processes. 

The  state  shall,  prepare  the  revisions 
in  accordance  with  the  requirements  of 
40  CFR  Part  51,  Subparts  A,  B,  and  D. 
The  state  shall  indicate  in  its  revised 
plan  where  attainment  of  standards  is 
demonstrated  and  the  date  by  which  the 
national  standards  for  carbon  monoxide 
and  photochemical  oxidants  will  be  at¬ 
tained.  The  Regional  Administrator  ad¬ 
vises  the  state  that  the  plan  revisions 
must  provide  for  the  attainment  of  the 
primary  standard  as  expeditiously  as 
practicable,  generally  not  more  than 
three  years  after  the  date  of  expected 
approval  of  the  revision.  Since  the  pri¬ 
mary  and  secondary  standards  are  the 
same  there  will  be  only  one  time  sched¬ 
ule. 

A  letter  was  sent  to  the  state  on  July  1, 
1976  indicating  the  above  requirements 
in  more  detail.  In  that  letter  the  Gover¬ 
nor  was  asked  to  submit,  within  60  days, 
a  letter  of  intent  to  the  Regional  Admin¬ 
istrator,  EPA,  Region  I  which  identifies 
the  various  action  steps  (along  with  tar¬ 
get  dates  for  completion)  which  the  state 
will  take  to  develop  the  plan  revision  in 
accordance  with  the  requirements  set 
forth  in  the  letter  and  this  notice.  The 
state  must  also  identify  in  the  letter  the 
agencies  that  have  been  given  responsi¬ 
bility  to  prepare  the  plan  revision.  Fail¬ 
ure  by  the  state  to  submit  a  letter  of  in¬ 
tent  within  the  allotted  60  days  will  be 
considered  by  EPA  as  an  indication  that 


no  plan  revision  will  be  forthcoming 
from  the  state.  In  this  case,  EPA  will  be¬ 
gin  to  develop  for  promulgation  a  federal 
plan  to  attain  and  maintain  national 
standards. 

All  of  the  applicable  plan  remains  in 
effect  until  the  plan  revision  is  submitted 
by  the  state  to  EPA  and  is  approved  by 
EPA  or  until  EPA  promulgates  additional 
regulations. 

This  notice  is  not  subject  to  rulemak¬ 
ing  procedures.  The  need  for  a  plan  re¬ 
vision  is  based  upon  a  technical  finding 
of  the  Regional  Administrator  which 
shows  that  the  control  strategy  for  car¬ 
bon  monoxide  and  photochemical  oxi¬ 
dants  in  the  State  of  Vermont  may  be 
inadequate  and  may  need  to  be  revised. 
Authority  for  such  action  is  provided  in 
sections  110(a)  (2)  (H)  and  110(c)  of  the 
Clean  Air  Act,  1970.  Ample  opportunity 
for  public  comment  on  the  Regional  Ad¬ 
ministrator’s  determination  of  plan  in¬ 
adequacy  will  be  provided  during  the 
public  hearing  that  the  state  is  required 
to  hold  on  the  plan  revision  before  sub¬ 
mission  to  EPA.  If  EPA  must  propose 
and  promulgate  its  own  regulations,  EPA 
will  provide  opportunity  for  written  com¬ 
ments  and,  if  the  state  held  no  hearing  on 
the  revisions,  will  provide  opportunity 
for  a  public  hearing. 

(Sec.  110(a)(2)(H),  Clean  Air  Act,  as 
amended,  (42  U.S.C.  1857c-5(a)  (2)  (H) ) ;  sec. 
110(c),  Clean  Air  Act,  as  amended,  (42  U.S.C. 
1857c-5(c) ).) 

Dated:  September  9,  1976. 

John  A.  S.  McGlennon, 
Regional  Administrator. 

|FR  Doc.76-27405  Filed  9-17-76:8:45  am] 


FEDERAL  ENERGY 
ADMINISTRATION 

PROPOSED  CLASS  EXCEPTION  ON  PASS¬ 
THROUGH  OF  INCREASED  NON-PROD¬ 
UCT  COSTS  BY  REFINERS  BEFORE 
FEBRUARY  1,  1976 

Results  of  Refiner  Survey 
I.  Background 

On  August  3,  1976  the  Federal  Energy 
Administration  proposed  a  class  excep¬ 
tion  to  permit  refiners  (not  constrained 
during  1975  by  the  profit  margin  limita¬ 
tion)  to  compute  amounts  of  increased 
non-product  costs  incurred  from  De¬ 
cember  1974  through  December  1975  and 
passed  through  each  month  from  Jan¬ 
uary  1975  through  January  1976  as 
though  the  regulations  in  effect  during 
that  period  had  provided  for  propor¬ 
tionate  recovery  each  month  of  increased 
product  costs  and  increased  non-product 
costs.  (41  FR  33282,  August  9,  1976) 
Under  the  FEA  regulations,  refiners 
are  permitted  to  raise  prices  to  reflect 
certain  increased  costs  of  doing  business 
over  May  15, 1973  levels;  these  are  termed 
“increased  non-product  costs.”  Increases 
in  the  cost  of  crude  oil  and  products  pur¬ 
chased  for  resale  over  May  15, 1973  levels 
are  termed  “increased  product  costs.” 

The  FEA  regulations  in  effect  during 
the  period  covered  by  the  proposed  ex¬ 


ception  (particularly  §  212.83(d))  were 
apparently  understood  by  many  refiners 
to  authorize  a  proportional  computation 
of  the  portions  of  each  tsrpe  of  inerted 
costs  —  product  and  non-product — 
deemed  to  have  been  recovered  in  prices 
charged  by  refiners,  whether  or  not  all 
available  increased  product  costs  had 
first  been  recovered.  An  FEA  audit  man¬ 
ual,  which  was  apparently  available  to 
some  but  not  all  refiners,  also  partially 
reflected  this  view. 

However,  as  FEA  stated  in  its  August  3 
notice : 

Statements  included  in  various  notices  of 
proposed  rulemaking,  however,  have  gen¬ 
erally  reflected  *  •  *  [FEA’s]  interpretation 
of  the  regulatory  language  *  *  •  which  re¬ 
quired  increased  product  costs  to  be  recov¬ 
ered  before  increased  non-product  costs. 

FEA  further  stated  in  its  August  3 
notice  that: 

According  to  comments  received  •  *  • 
either  “proportionality”  or  treatment  of  in¬ 
creased  non-product  costs  as  having  been 
recovered  before  increased  product  costs  has 
already  been  reflected  in  product  prices  of 
many — perhaps  even  a  majority  of — ^refiners. 

To  enforce  the  regulations  as  requiring 
recovery  of  all  increased  product  costs  prior 
to  the  recovery  of  any  increased  non-product 
costs  during  the  period  January  1,  1975 
through  January  31,  1976 — thus  resulting  In 
potentially  massive  refunds  or  “bank”  reduc¬ 
tions — could  have  a  drastic  effect  on  cash 
resources  of  refiners  who  in  good  faith  set 
prices  based  on  the  “proportional”  inter¬ 
pretation  of  the  regulations. 

If  firms  were  to  be  required  to  apply  in¬ 
dividually  for  exceptions  relief,  PEO  believes 
that  a  significant  number  of  refiners  would 
apply  and  be  eligible  for  such  relief  on  the 
basis  of  serious  hardship  or  gross  Inequity. 

Although  FEA  believes  that  its  interpre¬ 
tation  of  the  meaning  of  the  language  used 
in  the  regulations  is  correct — l.e..  Increased 
product  costs  were  reqriired  to  be  recovered 
first;  banking  of  unrecovered  Increased  non¬ 
product  costs  was  not  permitted — It  never¬ 
theless  acknowledges  that  refiners  might 
have  concluded  in  good  faith  that  recoup¬ 
ment  on  a  proportional  basis  was  permitted 
as  a  result  of  possibly  ambiguous  language 
in  §  212.83(d)  and  certain  information 
disseminated  by  FEA. 

FEA  therefore  proposed: 

•  •  •  a  class  exception  to  authorize  the 
“proportional”  cost  recovery  approach  retro¬ 
actively  for  all  refiners  who  were  not  re¬ 
strained  by  the  profit  margin  limitation.  Un¬ 
der  such  an  approach,  “banks”  of  refiners 
which  were  not  subject  to  the  profit  margin 
limitation  and  which  properly  applied  the 
cost  recovery  rules  would  be  adjusted  to 
levels  reflecting  "proportional”  cost  pass 
throughs  during  the  period  to  assure,  inso¬ 
far  as  possible,  equitable  treatment  for  them. 

With  r&pect  to  the  price  impact  of 
the  proposal,  FEA  stated; 

FEA  believes  the  price  impacts  of  the  pro¬ 
posed  class  exception  have  already  been 
largely  felt.  In  order,  however,  to  ascertain 
the  exact  cost  consequences  to  purchasers 
of  the  alternative  regulatory  enforcement 
procedures,  pursuant  to  §§  210.91  and  21^.126 
(b)  of  the  FEO  regulations,  FEO  is  contem¬ 
poraneously  by  telegram  surveying  each  re¬ 
finer  subject  to  Subpart  E  of  Part  212  to 
determine  the  amounts  of  increased  product 
and  non-product  costs  Incurred  during  the 
period  December  1,  1974  through  December 
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31,  1975  and  considered  by  such  refiner  to 
have  been  passed  through  during  the  period 
January  1,  1975  through  January  31,  1976. 
The  telegrams  state  that  all  refiners  are  re¬ 
quested  to  compute  and  submit  to  FEO  the 
survey  data  requested  (the  format  Is  re¬ 
produced  In  part  V).  The  telegfams  also 
state  that  any  refiner  wishing  to  participate 
any  [sic]  relief  pursuant  to  this  class  excep¬ 
tion  must  submit  data  as  a  condition  of 
such  participation.  (41  FR  33282,  August  9, 
1976) 

n.  Survey  Data 

FEA  has  aggregated  the  data  received 
to  date  from  104  respondents  regarding 
amounts  of  increased  non-product  costs 
and  is  now  publishing  this  aggregate  cost 
data  to  help  all  types  of  purchasers  or 
ultimate  consumers  analyze  the  impact 
of  this  class  exception.  The  aggregated 
dollar  amounts  are  set  forth  below  to¬ 
gether  with  a  cents  per  gallon  figure  in 
parentheses  which  relates  the  aggre¬ 
gated  dollar  amounts  to  the  total  volume 
of  domestic  refinery  output  over  the 
same  period.  These  cents  per  gallon  fig¬ 
ures  provide  a  close  approximation  of 
the  cost  impact  on  consumers  during 
this  thirteen  month  time  pieriod  re¬ 
sulting  from  the  different  interpretations 
applied  by  r^ners. 

Total  amount  of  FEA-defined  Increased 
nonproduct  costs  Incurred  (l.e.,  most  In¬ 
creased  operating  costs,  but  excluding  cer¬ 
tain  costs  such  as  increased  taxes,  deprecia¬ 
tion  over-head.  Insurance,  and  maintenance 
costs  other  than  labor) :  $4.3  bilUon  (2.0 
cents  per  gallon) . 

Amotmt  of  increased  non-product  costs 
actually  recovered  in  prices:  $3.7  billion  (1.7 
cents  per  gallon) . 

Amount  permitted  to  be  recovered  under 
the  “proportional”  interpretation  of  the 
regulations  advanced  in  the  proposed  class 
exertion;  $3.6  billion  (1.7  cents  per  gal¬ 
lon). 

Amoimt  permitted  to  be  recovered  under 
the  “sequential”  interpretation  of  the  regula¬ 
tions,  requiring  passthrough  of  all  Increased 
product  costs  first:  $2.4  blUion  (1.1  cents  per 
gall<Hi). 

Difference  between  "proportionar*  and  “se- 
qiienttal”  interpretation:  $1.3  bUllon  (.6 
cents  per  gallon ) . 

(The  above  figures  are  rounded  and  there¬ 
fore  do  not  correspond.)  Assuming  the  pro¬ 
posed  “proportional”  interpretation  is 
adopted: 

Amount  which  would  be  deemed  “under- 
recovered”  $195  mlUlon. 

Major  refiners:  $134  million. 

SmaU  and  independent  refiners:  $61  mil¬ 
lion. 

Amount  which  would  be  deemed  “overre- 
covere^”  $284  million. 

MajOT  refiners:  $261  mUlion. 

Small  and  independent  refiners:  $23  mil¬ 
lion. 

On  the  basis  of  FEA’s  preliminary 
analysis  of  the  104  responses,  46  of  the 
respondents  appear  to  have  used  an  in¬ 
terpretation  of  the  regulations  providing 
for  recovery  of  increased  product  costs 
first  (or  did  not  pass  through  any  in¬ 
creased  non-product  costs) ;  29,  recovery 
of  increased  product  and  non-product 
costs  proportionally;  and  29,  recovery  of 
increased  non-product  costs  first. 

m.  Request  foe  Comments  and  Public 
Hearing 

On  September  10,  1976  FEA  issued  a 
notice  extending  the  time  for  the  public 


hearing  previously  announced  cm  the 
proposed  class  exception.  The  public 
hearing  will  be  held  on  October  13,  1976; 
requests  to  participate  must  be  received 
by  FEA  on  or  before  September  30,  1976. 
Written  comments  should  be  submitted 
by  October  7, 1976. 

In  light  of  the  magnitude  of  the 
amounts  indicated  in  the  above  data, 
FEA  wishes  to  stress  its  concern  that 
comments  be  received  from  consumers 
and  other  purchasers  on  this  proposed 
class  exception  to  assist  FEA  in  making 
its  final  decision.  FEA  also  requests  spe¬ 
cific  commnts  on  whether  the  sequential 
interpretation  rule  is  Inequitable  in  ap¬ 
plication  because  the  data  indicates  that 
it  operates  to  prevent  refiners  from  re¬ 
covering  $1.9  billion  dollars  of  the  $4.3 
billion  dollars  of  FEA-defined  allowable 
increased  non-product  costs. 

Issued  in  Washington,  D.C.  September 
15, 1976. 

David  G.  Wilson, 

Acting  General  Counsel, 
Federal  Energy  Administration. 

[FR  Doc.76-27462  Filed  9-15-76:2:26  pm] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  RI75-132] 

CABOT  CORP. 

Special  Relief;  Order  Granting  Petition 

Issued  September  13, 1976. 

On  April  24,  1975,  Cabot  Corporation 
(SW)  (Cabot)  filed  a  petition  for  special 
relief  pursuant  to  Section  2.76  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  for  a  sale  of  gas  to  Panhandle 
Eastern  Pipeline  Company  (Panhandle 
Eastern)  from  five  wells  in  the  Mocane- 
Laverne  Gas  Area,  OklahcHna. 

Cabot  is  currently  selling  this  gas  to 
Panhandle  Eastern  pursuant  to  a  Jan¬ 
uary  19,  1960,  contract  providing  for  a 
rate  of  21.66  cents  per  Mcf.  By  amend¬ 
ment  to  this  contract  dated  December  2, 
1974,  and  February  19,  1975,  Panhandle 
Eastern  agreed  to  pay  Cabot  a  total  rate 
of  55  cents  per  Mcf  in  order  to  obtain  ad¬ 
ditional  production  from  the  five  wells. 
Approximately  2,870,000  Mcf  of  gas  and 
10,164  Bbl.  of  liquids  can  be  produced 
over  the  next  sixteen  years  through  the 
installation  of  pumping  units  which  will 
remove  the  accumulation  of  salt  water 
and  condensate  that  is  impeding  the 
normal  flow  of  gas. 

The  Commission  Staff  undertook  a 
careful  review  of  the  data  submitted  by 
Cabot  and  on  July  21,  1976,  met  infor¬ 
mally  with  Cabot.  Pursuant  to  that 
meeting,  on  July  22, 1976,  Cabot  amended 
its  petition  to  request  an  increase  to  a  to¬ 
tal  rate  of  39.06  cents  per  Mcf  at  14.73 
psia.  Based  upon  the  reserves  to  be  re¬ 
covered  and  the  costs  to  be  incurred. 
Staff  has  concluded  that  the  proposed 
rate  of  39.06  cents  per  Mcf  is  supported 
by  the  evidence.  Having  considered  the 
cost  data  supplied  by  Cabot  and  the  anal¬ 
ysis  by  staff,  we  conclude  that  the  peti¬ 
tion  should  be  granted. 

A  notice  of  the  petition  was  issued  on 
May  6,  1975,  and  appeared  in  the  Fed¬ 
eral  Register  on  May  12,  1975,  at  40  FR 
20678.  The  amended  petition  was  noticed 


on  July  29  ,1976,  and  appeared  on  August 
5, 1976,  at  41  FR  32786.  An  untimely  peti¬ 
tion  to  intervene  was  filed  by  Panhandle 
Eastern  Pipe  Line  Company  on  May  27, 
1975. 

The  Commission  orders:  (A)  The  peti¬ 
tion  for  special  relief  filed  by  Cabot  on 
April  24,  1975,  as  amended  July  22,  1976, 
in  Docket  No.  RI75-132  is  hereby  granted. 
Cabot  is  authorized  to  collect  from  Pan¬ 
handle  Eastern  a  total  rate  of  39.06  cents 
per  Mcf  at  14.73  psia,  as  of  the  date  of  is¬ 
suance  of  this  order  contingent  upon: 
(1)  Cabot’s  filing  of  notice  of  change  in 
rate  reflecting  its  increase  to  this  level 
at  14.73  rsia  within  30  days  of  the  is¬ 
suance  of  this  order,  and  (2)  a  notifica¬ 
tion  by  Panhandle  Eastern  that  the  re- 
me<iial  work  has  been  successfully  com¬ 
pleted. 

(B)  Panhandle  Eastern’s  untimely 
petition  to  intervene  is  granted. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-27472  Filed  9-17-76:8:45  am] 


(Docket  No.  CP74-62] 

COLORADO  INTERSTATE  GAS  CO. 

Petition  To  Amend 

September  13,  1976. 

Take  notice  that  on  August  30,  1976, 
Colorado  Interstate  Gas  Company  (Pe¬ 
titioner),  P.O.  Box  1087,  Colorado 
Springs,  Colorado  80944,  filed  in  Docket 
No.  CP74-62  a  petition  to  amend  the 
order  of  the  Commission  issuing  a  certifi¬ 
cate  of  public  convenience  and  necessity 
in  said  docket  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act,  by  which  peti¬ 
tion  Petitioner  requests  authorization  to 
transport  and  exchange  natural  gas 
with  Moxmtain  Fuel  Supply  Com¬ 
pany  (Mountain  Fuel)  from  certain 
lands  in  addition  to  those  in  the  Spear¬ 
head  Ranch  area  of  Wyoming  hereto¬ 
fore  described  as  the  Dedicated  Area  and 
to  sell  to  McCulloch  Interstate  Gas  Cor¬ 
poration  (McCulloch)  part  of  the  gas 
Petitioner  would  purchase  from  Moun¬ 
tain  Fuel  from  the  enlarged  portion  of 
the  Dedicated  Area,  all  as  more  fully  set 
forth  in  the  petition  to  amend  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Petitioner  proposes  to  transport  and 
exchange  gas  from  an  enlarged  Dedi¬ 
cated  Area  from  a  supply  which  Peti¬ 
tioner  presently  estimate  to  be  approx¬ 
imately  3,500  Mcf  per  day  from  4  new 
wells  currently  available  for  production 
It  is  stated  that  only  minor  gathering 
facilities  would  be  required  by  Petitioner 
and  that  the  gas  would  be  transported 
by  McCulloch  as  is  the  gas  from  the 
original  Dedicated  Area.  Petitioner  also 
proposed  to  sell  to  McCulloch  40  per¬ 
cent  of  the  25  percent  of  the  volumes 
which  Petitioner  would  purchase  from 
Mountain  Fuel  from  the  enlarged  portion 
of  the  Dedicated  Area.  The  sale  would 
continue  only  until  the  time  that  Peti¬ 
tioner  concludes  the  purchase  of  certain 
facilities  from  McCulloch,  for  which  ac¬ 
quisition  Petitioner  has  filed  an  applica¬ 
tion  for  a  certificate  of  public  conveni- 
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ence  and  necessity  In  Docket  No.  CP76- 
494. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  September  28,  1976,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C,  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  wUl 
not  serve  to  make  the  protestants  par¬ 
ties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  pro¬ 
ceeding  or  to  participate  &b  a  party  in 
any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.76-27480  Piled  9-17-76:8:45  am] 

[Docket  Vos.  RP75-105  and  RP75-106I 

COLUMBIA  GULF  TRANSMISSION  CORP. 

AND  COLUMBIA  GAS  TRANSMISSION 

CORP. 

Pipeline  Rates:  Settlement 

Issued  September  13,  1976. 

On  Jime  4,  1976,  Presiding  Adminis¬ 
trative  Law  Judge  Zimmet  certified  to 
the  Commission  a  proposed  Stipulation 
and  Agreement,  as  well  as  the  record  in 
this  proceeding,  for  consideration  and 
disposition.  ’The  proposed  Stipulation 
and  Agreement,  if  approved,  would  dis¬ 
pose  of  all  issues  in  ^is  proceeding  with 
the  exception  of  three  reserved  issues 
concerning  (a)  cost  of  service  treatment 
for  production  from  new  lease  operations 
in  the  Appalachian  area,  (b)  consoli¬ 
dated  income  tax  savings,  and  (c)  the 
proper  depreciation  accrual  rate  for  off¬ 
shore  plant.  For  the  reasons  hereinafter 
stated,  the  Commission  shall  approve 
and  accept  the  proposed  Stipulation  and 
Agreement.^ 

Docket  No.  RP75-105  is  the  subject  of 
a  May  30,  1975,  filing  by  the  Columbia 
Gulf  Transmission  Corporation  (Colum¬ 
bia  Gulf)  of  a  proposed  general  rate  in¬ 
crease  for  jurisdictional  sales  and  serv¬ 
ice.  The  filing  was  designed  -to  provide 
Columbia  Gulf  with  increased  jurisdic¬ 
tional  revenues  of  approximately 
$3,745,000  annually.  By  order  issued 
July  14,  1975,  the  Commission  accepted 
for  filing  and  suspended  the  use  of  the 
proposed  increased  rates  until  Decem¬ 
ber  15,  1975,  when  such  rates  were  per¬ 
mitted  to  be  collected,  subject  to  refund, 
pending  the  Commission’s  final  de¬ 
termination  of  their  justness  and  rea- 
.sonableness. 

Docket  No.  RP75-106  is  the  subject  of 
a  May  30,  1975,  filing  by  the  Columbia 


*  The  settlement  cost  of  service  and 
capitalization  structure  are  shown  in  Ap¬ 
pendixes  A  and  B,  re^>ectively.  to  this  order 
which  are  Hied  as  part  of  original  document. 


Gas  Transmission  Corporation  (Colum¬ 
bia  Gas)  of  a  proposed  general  rate 
increase  for  jurisdictional  sales  and 
service,  including  the  increased  cost  of 
transporting  gas  by  Columbia  Gulf  under 
a  cost  of  service  tariff  as  refiected  In 
Docket  No.  RP75-105.  The  filing  was 
designed  to  provide  Columbia  Gas  with 
increased  jurisdictional  revenues  of  ap¬ 
proximately  $87,916,000  annually  in¬ 
cluding  the  charges  carried  over  from 
Docket  No.  RP75-105.  The  Commission 
accepted  for  filing  and  suspended  the  use 
of  the  proposed  increased  rates  until  De¬ 
cember  15,  1976,  when  such  rates  were 
permitted  to  be  collected,  subject  to  re¬ 
fund,  pending  the  Commission’s  de¬ 
termination  as  to  their  justness  and 
reasmiableness,  and  consolidated  Uie 
above-mentioned  dockets. 

Public  notice  of  the  Presiding  Law 
Judge’s  certification  was  issued  on 
June  14.  1976.  with  comments  thereon 
due  on  or  before  July  9, 1976.  Comments 
in  support  of  the  proposed  Stipulation 
and  Agreement  were  filed  on  July  9. 
1976,  by  the  Commission  Staff  and 
Columbia  Gas  of  Kentucky.  Inc.,  Colum¬ 
bia  Gas  of  Maryland,  Inc.,  Columbia 
Gas  of  New  York,  Inc.,  Columbia  Gas  of 
Ohio,  Inc.,  Coliunbia  Gas  of  Pennsyl¬ 
vania,  Inc.,  Columbia  Gas  of  I^rginia, 
Inc.,  and  Columbia  Gas  of  West  Virginia, 
Inc.  (CDC). 

’The  proposed  Stipulation  and  Agree¬ 
ment  provides  for  a  reduction  in  annual 
revenues  of  approximately  $57  million 
from  those  reflected  in  the  filing  based 
on  the  test  year  data.  Additional  refunds 
may  be  forthcoming  pending  eventual 
Commission  disposition  of  reserved  is¬ 
sues  in  this  and  other  dockets.  ’The  major 
elements  of  the  Stipulation  and  Agree¬ 
ment  are  as  follows: 

(1)  ’The  Issues  of  cost  of  service  treat¬ 
ment  for  new  leases,  consolidated  in¬ 
come  taxes,  and  the  premier  depreciation 
accrual  rate  to  be  applied  to  Columbia 
Gulf’s  offshore  plant,  are  specifically  re¬ 
served  for  further  proceedings  in  this 
docket. 

(2)  ’Ihe  issue  of  the  proper  deprecia¬ 
tion  rate  for  Colmnbia  Gulf’s  onshore 
plant  is  to  be  determined  in  hearings 
scheduled  in  Docket  No.  RP74-82. 

(3)  ’The  propriety  of  certain  contested 
advance  payments  is  to  be  determined 
in  Docket  No.  RP73-65  (PGA75-5) . 

(4)  An  amoimt  of  $253,948  has  been 
included  related  to  a  tax  dispute  with 
the  IRS.  A  rate  reduction  and  reftmds 
will  be  made  if  Coliimbia  Gas  is  imsuc- 
cessful  in  reversing  a  pending  IRS  dis¬ 
allowance  regarding  anticipated  storage 
gas  losses. 

(5)  The  issue  of  cost  classification 
and  rate  design' is  to  be  determined  in 
Docket  No.  RP74-82. 

’The  Commission’s  review  of  the  pro¬ 
posed  Stipulation  and  Agreement  leads 
to  the  conclusion  that  it  reflects  a  Just 
and  reasonable  resolution  of  the  issues 
in  this  proceeding  and  should  be  ac¬ 
cepted.  Accordingly,  we  shall  accept  the 
proposed  Stipulation  and  Agreement  as 
described  above. 


’The  Commission  finds:  Good  cause 
exists  to  accept  and  approve  the  pro¬ 
posed  Stipulation  and  Agreement. 

’The  Commission  orders:  (A)  The 
Stipulation  and  Agreement  offered  as 
part  of  the  certified  record  in  this  pro¬ 
ceeding  and  incorpK>rated  herein  by  ref¬ 
erence  is  hereby  accepted  and  approved, 
as  conditioned  in  ordering  paragraph 

(B)  herein. 

(B)  The  final  Commission  determina¬ 
tion  with  respect  to  the  cost  of  service 
issues  reserv^  for  hearing  in  these  pro¬ 
ceedings,  and  pending  in  other  proceed¬ 
ings  (as  more  fully  described  in  the 
Stipulation  and  Agreement),  shall  ap¬ 
ply  retroactively  to  December  15,  1975, 
the  effective  date  of  the  rates  original^ 
proposed  herein.  Further  refimds  may 
therefore  be  ordered  where  appropriate. 

(C)  Within  30  days  of  the  issuance  of 
this  order,  Columbia  Gas  shall  file  the 
revised  tariff  sheets  appearing  as  Ap¬ 
pendix  B  to  the  Stipulation  and  Agree¬ 
ment. 

(D)  Within  30  days  of  the  filing  of 
the  revised  tariff  sheets  in  accordance 
with  ordering  paragraph  (C)  herein, 
Columbia  Gas  will  refimd,  with  interest 
computed  at  a  rate  of  9%  per  annum, 
all  amounts  collected  in  excess  of  the 
proposed  settlement  rates. 

(E)  Within  15  days  after  refimds  are 
made  according  to  ordering  paragraph 
(D)  herein,  Columbia  Gas  shall  file  with 
the  Conunission  a  refund  report  showing 
monthly  billing  determinants  and  reve¬ 
nues  under  its  prior,  present,  and  settle¬ 
ment  rates,  and  showing  the  monthly 
settlement  rate  increase,  the  monthly 
rate  refund,  the  monthly  interest  com- 
putatiem,  with  a  summary  of  all  such 
information  for  the  total  refund  pe¬ 
riod. 

(F)  This  order  is  without  prejudice 
to  any  findings  or  orders  which  have 
been  made  or  which  may  hereafter  be 
made  by  the  Commission,  and  is  without 
prejudice  to  any  claims  or  contentions 
which  may  be  made  by  the  Commission, 
the  Staff  or  any  other  party  or  person 
affected  by  this  order  in  any  proceeding 
now  pending  or  hereinafter  instituted  by 
or  against  Columbia  Gas  or  any  other 
person  or  party. 

(Q)  ’The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made 
in  the  Feceral  Registes. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-27469  Filed  9-17-76:8:45  ami 


[Docket  No.  RP75-8  (PGA76-7)  I 

COMMERCIAL  PIPELINE  COMPANY,  INC. 
Notice  of  PCM  Filing 

September  13, 1976. 

Take  notice  that  on  August  13,  1976, 
Commercial  Pipeline  Company,  Inc. 
(Commercial)  tendered  for  fiOling  Four¬ 
teenth  Revised  Sheets  No.  3A  reflecting 
Piuxshased  Gas  Adjustments  and  effec¬ 
tive  dates  as  set  out  below: 
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Sheet  No. 

Current 

Comnlative 

Effective 

adiiostments 

adjustments 

date 

3A  Uth 

$0.0069 

$0.3180 

Sept.  23, 197$ 

Kevi.sc(l. 

Commercial  states  that  these  revisions 
track  precisely  similar  revisions  in  the 
tariff  of  Cities  Service  Gras  Company,  its 
sole  supplier.  Commercial  requests  wai¬ 
ver  of  notice  to  the  extent  required  to 
permit  said  tariff  sheets  to  become  effec¬ 
tive  as  proposed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  In 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  September  20,  1976.  Protests  will 
be  considered  by  the  Commission  In 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

IFR  Doc.76-27470  Piled  9-17-76:8:45  am] 

(Docket  No.  RP72-136.  (PGA76-3)  ] 

FLORIDA  GAS  TRANSMISSION  CO. 

Order  Accepting  and  Suspending  Proposed 

Tariff  Sheets  and  Staying  Procedures 

With  Respect  to  Certain  Small  Producer 

Purchases;  Correction 

July  20,  1976. 

In  PR  Doc.  19687  appearing  at  page 
28017  in  the  issue  of  Thursday,  July  8, 
1976,  the  following  changes  should  be 
made: 

On  page  28018  1st  column,  finding 
paragraph  (2)  is  hereby  changed  to  read: 
(2)  Good  cause  exists  to  accept  for  filing 
the  proposed  tariff  sheet  filed  herein  and 
suspend  its  use  for  one  day,  until  July  2, 
1976,  when  It  shall  become  effective,  sub¬ 
ject  to  refund. 

On  page  28018,  1st  column  ordering 
paragraph  (A)  is  hereby  changed  to 
read:  (A)  Florida  Gas’  proposed  tariff 
sheet  as  filed  on  May  28,  1976,  is  hereby 
accepted  for  filing  and  suspended  for  one 
day  imtil  July  2,  1976,  when  it  shall  be¬ 
come  effective,  subject  to  refund. 

Kenneth  P.  Plumb, 
Secretary. 

jPR  Doc.76-27478  Piled  9-17-76:8:45  am] 


[Docket  No.  ER76-870] 

LOUISIANA  POWER  &  LIGHT  CO. 

Proposed  Electric  System  Interconnection 
Agreement 

September  13,  1976. 
Tftke  notice  that  on  August  23,  1976, 
the  Louisiana  Power  &  Light  Company 
(LPIffj)  tendered  for  filing  two  Electric 


Syst«n  Interconnection  Agreements 
dated  July  19, 1976,  and  August  16,  1976, 
which  provide  ior  additional  electric 
service  to  the  Town  of  Lake  Province, 
Louisiana  (Town),  and  which  include 
Service  Schedules  A,  B,  C,  D,  E,  P,  and 
F-1,  for  Emergency  Service,  Reserve  Ca¬ 
pacity,  Supplemental  Power,  Surplus 
Power,  Economy  Power  and  Transmis¬ 
sion  l^rvice.  LP&L  states  that  the  pro¬ 
posed  agreements  and  service  schedules 
are  the  same  as  accepted  for  filing  In 
PPC  Docket  No.  ER76-162  with  the  City 
of  Ruston’s  letter  and  mside  effective 
May  4,  1976,  Rate  Schedule  No.  54. 

According  to  LP&L,  the  first  Agreement 
increases  the  capacity  available  to  the 
Town  from  2,000  kw  to  3,000  kva,  begin¬ 
ning  July  27, 1976,  and  the  second  Agree¬ 
ment,  to  supersede  the  first  Agreement, 
increases  the  capacity  from  3,000  kva  to 
5,000  kva  beginning  August  18, 1976.  The 
latter  agreement  was  entered  into  after 
the  Town  had  lost  additional  engine  gen¬ 
erators  and  was  in  need  of  additional 
emergency  assistance.  LP&L  requests  that 
the  proposed  agreement  be  accepted  for 
filing  to  become  effective  July  27,  1976, 
and  August  18, 1976,  when  the  additional 
service  was  rendered,  and  therefore,  fur¬ 
ther  requests  that  the  Commission  waive 
the  prior  notice  requirements  of  Part  35 
of  its  Regulations. 

LP&L  states  that  a  copy  of  the  filing 
was  mailed  to  the  Town  of  Lake  Province, 
Louisiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NK..  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  or  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  September  21,  1976.  Protests 
will  be  considefed  by  the  Commission  In 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  P.  Plumb, 

Secretary. 

(PR  Doc.76-27471  Piled  9-17-76:8:46  am] 


[Docket  No.  EB76-827] 

MINNESOTA  POWER  &  LIGHT  CO. 

Order  Accepting  for  Filing  and  Susp^ding 
Proposed  Tariff  Sheets  and  Granting  In¬ 
terventions;  Correction 

September  2,  1976. 

In  PR  Doc.  76-25864  appearing  at  page 
37405  in  the  issue  of  Friday,  September  3, 
1976,  in  the  first  column  on  page  37406  in 
ordering  paragraph  (D),  line  3:  please 
change  “December  30,  1976’’  to  read 
“March  1, 1977’’. 

Kenneth  P.  Plumb, 

Secretary. 

[PR  Doc.76-27477  Piled  9-17-76;8:45  am] 


[Docket  No.  E-9654] 

NORTHERN  ELECTRIC  COOPERATIVE 
ASSOCIATION 

Order  Authorizing  Transmission  of  Electric 

Energy  to  Canada  and  Accepting  bport 

Rate  Schedule  for  Filing;  Correction 

August  11,  1976. 

Please  take  notice  that  the  Commis¬ 
sion  “Order  Authorizing  Transmission 
of  Electric  Energy  to  Canada  and  Ac¬ 
cepting  Export  Rate  Schedule  for  Filing”, 
issued  in  Docket  No.  E-9554  on  July  12, 
1976  (41  PR  29759) ,  should  be  changed  to 
read  as  follows: 

On  page  29759,  following  The  Commis¬ 
sion  orders:,  paragraph  (B),  line  four 
change  “150,000  kwh  per  year”  to  “600,- 
000  kwh  per  year”. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-27479  PUed  9-17-76;8:46  am] 


[Docket  No.  R-893:  Opinion  No.  742-C] 

SMALL  PRODUCER  REGULATION 

Opinion  and  Order  Clarifying  Opinion  Nos. 

742-A  and  742-B 

September  9,  1976. 

On  July  27,  1976,  the  Commission  is¬ 
sued  Opinion  No.  742-A,  den3dng  rehear¬ 
ing  and  reconsideration  of  Opinion  No. 
742.  In  its  discussion  in  Opinion  No. 
742-A.  the  Commission  at  mimeo  p.  17, 
stated  that  small  producers  would  re¬ 
ceive  the  same  rate  as  large  producers 
for  sales  that  qualified  under  Opinion 
No.  770,  Opinion  And  Order  Prescribing 
Uniform  National  Rate  For  Sales  Of 
Natural  Gas  Dedicated  To  Interstate 
Commerce  On  Or  After  January  1,  1973, 
For  The  Period  January  1,  1975,  to  De¬ 
cember  31.  1976.  Docket  No.  RM75-14. 
issued  July  27,  1976. 

On  August  2,  1976,  the  Commission 
issued  Opinion  No.  742-B,  clarifying 
Opinion  No.  742-A  with  respect  to  the 
rates  prescribed  in  Opinion  No.  770.  In 
Ordering  Paragraph  (B)  of  Opinion  No. 
742-B,  the  Commission  stated  that: 

All  sales  of  natural  gas  by  small  producers 
for  resale  In  interstate  commerce  that  qual¬ 
ify  for  the  base  ceiling  rate  of  $1.01  per  Mcf 
set  In  Opinion  No.  770  shall  be  made  at  a 
maximum  rate  of  130%  of  that  ceUlng  rate. 

It  should  be  made  clear  that  small  pro¬ 
ducers  are  entitled  to  a  maximum  rate 
of  130%  of  the  base  ceiling  rate  pre¬ 
scribed  in  Section  2.56a(a)  (3)  of  the 
Commission’s  Regulations.  The  adjust¬ 
ments  provided  for  in  Section  2.56a(b), 
(c) ,  (d) ,  and  (e)  as  set  forth  in  Opinion 
No.  770,  will  be  allowed  in  addition  to 
such  maximum  base  ceiling  rate. 

The  Commission  orders:  (A)  Opinion 
No.  742-B  is  clarified  consistent  with  this 
order. 

(B)  Ordering  Paragraph  (B)  of  Opin¬ 
ion  No.  742-A,  as  amended  by  Opinion 
No.  742-B  is  amended  as  follows: 

(3)  All  sales  of  natural  gas  by  small 
producers  for  resale  in  interstate  com- 
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merce  that  qualify  for  the  base  celllns 
rate  of  $1.01  per  Mcf  set  In  Opinion  No. 
770  shall  be  made  at  a  maximum  base 
rate  of  130%  of  that  ceiling  rate,  subject 
to  the  adjustments  provided  for  in  Sec¬ 
tion  2.56a(b),  (c),  (d),  and  (e)  of  the 
Commission’s  Regulations. 

By  the  Commission. 

Kenneth  P.  Plumb, 

Secretary. 


(Project  No.  516,  etc.] 

SOUTH  CAROLINA  ELECTRIC  &  GAS 
COMPANY,  ET  AL 

Expiration 

September  20,  1976. 

So  that  the  Congress  may  have  an  ade¬ 
quate  opportunity  to  decide  whether  upon 
the  expiration  of  the  licenses,  to  take 
over  the  projects  under  Section  14  of  the 
Federal  Power  Act,  as  amended  (16  U.S.C. 


807) ,  and  that  the  Licensees  for  the  proj¬ 
ects  and  others  may  have  adequate  notice 
and  opportimity  to  file  timely  application 
for  new  licenses,  under  Section  15  of  the 
Act,  as  amended  (16  U.S.C.  808),  public 
notice  Is  hereby  given  that  the  license  is¬ 
sued  for  the  designated  and  described 
projects  on  the  appended  tables  will  ex¬ 
pire  on  the  dates  specified. 

Kenneth  P.  Plumb, 

Secretary. 


Table  1. — Projectt  for  ‘which  licenses  will  expire  between  Jan.  I,  1911,  and  Dec.  SI,  1982,  inclusive,  which  are  subject  to  relicensing 

or  takeover  ‘ 


License 

expiration 

date 


Licensee 


Project 

No. 


State 


County  or  town 


Stream 


Instal¬ 

lation 

(kilo¬ 

watts) 


Facilities  under  license 


Period 

ot 

license 

(years) 


Aug.  4,  1977... 

South  Carolina  Electric  & 
Gas  Co. 

516 

South  Carolina.. 

.  Lexington.  Richland, 
Newlierry,  and 
Saluda  Counties. 

Saluda  River.. . 

208,750 

Dam,  reservoir,  powerhouse _ 

50 

July  19, 1977.. 

Wisconsin  Power  &  Light 
Co. 

710 

Wisconsin . 

.  ShawBO  County . 

Wolf  River . 

640 

Dam,  reservoir,  powerhouse  and 
transmission  line. 

so 

Oct.  7, 1977.... 

San  Juan  Fishing  &  Pac  :- 
ing  C)o. 

Utah  Power  &  Light  Co.... 

2251 

Ala.ska . 

.  Evans  Island . 

.  San  Juan  Lake  and 
Stream- 

263 

3  dams,  reservoir . . 

20 

Aug.  31, 1979.. 

814 

Utah . 

.  Beaver . 

Beaver  River  and 
tributaries 

3,000 

Dam,  reservoir,  powerhouse . . 

50 

Dec.  11, 1979.. 

Pacific  Power  &  Li"ht  Co... 

935 

Washington.... 

.  Clark  and  Cowlitz _ 

Lewis  River . 

135,000 

Dam,  reservoir  and  powerhouse... 

SO 

Apr.  10, 1980.. 

Consumers  Power  Co . 

785 

Michigan . 

.  Allman . 

.  Kalamazoo  River . 

2,550 

Dam,  reservoir,  powerhouse,  and 
transmission  line. 

SO 

Apr.  21, 1980.. 

Safe  Harbor  Water  Power 
Corn. 

The  Montana  Power  Co. ... 

1025 

Pennsylvania. . 

.  York  and  Lancaster. . 

Susquehanna  River... 

196,000 

Dam  and  powerhouse . . . 

50 

May  22, 1980- . 

5 

Montana . 

.  Flathead  and  Lake 
Counties. 

Flathead  Lake  and 
River. 

168,000 

Dam,  reservoir,  2  penstocks, 
powerhouse,  and  transmission 
unes. 

Dam,  canal,  diversion  dam,  pow¬ 
erhouse  and  a  transmi§$ion  line. 

SO 

June  30, 1980. . 

Moon  Lake  Electric  Associa¬ 
tion. 

190 

Utah . 

.  Duchesne  County _ 

.  Po'.ecroek  Uinta 

River. 

1,200 

50 

June  30, 1981.. 

Appalachian  Power  Co . 

739 

Virginia. . 

.  Pulaski  County . 

.  New  River.. . 

77,400 

Dam,  reservoir,  powertiouse  and 
transmission  line. 

50 

Sept.  30, 1982.. 

Pacific  Gas  &  Electric  Co... 

1962 

CaUfoniia . 

.  Butte  and  Plumas 

North  Fork  of  Feather 

180,900 

2  dams,  2  reservoirs,  2  power- 

35 

•  Sec.  U  of  the  Federal  Power  Act  (16  U.S.C.  807),  reserving  the  right  of  the  United  States  to  take  over  the  project  works  upon  expiration  of  the  license  at  a  price  to  be 
detenniiied  under  that  section,  I  ut  may  be  waived  pursuant  to  sec.  10(i)  o.  the  act  (16  U.S.C.  803(i)).  Sec.  14  is  not  applicable  to  any  project  owned  by  a  State  or  municipal¬ 
ity  pursuant  to  the  act  of  Aug.  15, 1953  (67  Stat.  587). 

Table  2. — Projects  for  which  licenses  ■will  expire  between  Jan.  1, 1911,  and  Dec.  SI,  1982,  inclusive,  which  are  not  subject  to  takeover* 


License 

expiration 

Licensee 

Projettl 

State 

County  or  town 

Stream 

Instal¬ 

lation 

Facilities  under  license 

Period 

of 

date 

No. 

(kilo¬ 

watts) 

- 

license 

(years) 

Oct.  27, 1977...  The  city  of  Seattle . 

Aug.  29, 1977..  Alaska  Power  &  Telephone 
Co. 


Aug.  9, 1978...  Crisp  County  Power  Com¬ 
mission. 

Nov.  6,  1978...  Puerto  Rico  Water  Re¬ 
source'  Authority 

Mar.  31, 1979..  Citizens  Utilities  Co.. . 

Nov.  26, 1979..  Hyrum  City  Corp . 

Jan.  20, 1960...  Public  Utility  District  No. 

1  of  Cb’rlan  County  and 
Puget  Sound  Power  & 
Light  Co. 


Apr.  10, 1980..  City  of  Ottumwa . 

May  1,  1980 _ New  England  Fish  Co. 


553 

1051 

659 

663 

912 

946 

943 


925 

1290 


Washington . Whatcom  Co . Skagit  River .  628, 100 


Alaska .  Skagway  Recording  Upper  and  lower  >375 

District.  Dewey  Lakes,  Ice 

Lake,  Reid  Falls, 
and  Snyder  Creek. 

Georgia . Crisp,  Dooly,  Lee,  Flint  River .  15, 700 

Sumter,  and  Worth. 

Puerto  Rico . Maguabo  Muntci-  Blanco  River  and  5,000 

pality.  tributaries. 

Idaho . Wallace,  Shoshone  Placer  Creek .  >  298 

County. 

Utah . Caetfc . Blacksmith  Fork .  >  450 

Washington . Chelan,  Ephrata,  Columbia  River . >  212, 100 

Rock  island. 

WaterviUe  and 
Wenatchee,  Chelan, 
and  Dougin 
Counties. 

Iowa. . W’apello  County . Des  Moines  River .  3,000 

Alaska . Kodiak  Island.. . One  Mile  Creek _  i«53 


3  dams,  3  reservoirs,  3  power¬ 
houses,  transmission  lines. 

Dam,  reservoir,  and  powerhouse. 


Dam,  powerhouse,  storage  reser¬ 
voir  and  transmlsrion  line. 

4  diversion  dams,  conduH-s,  power¬ 
house  and  transmission  line. 

Dam,  reservoir,  and  powerhouse.. 

Dam,  reservoir,  powo-house  and 
transmlsrion  line. 

Dam,  reservoir,  2  powerhouses 
and  transmission  lines. 


Dams  and  powerhouses . 

Diversion  dam,  (rfpelino,  and  2 
tur  lanes. 


SO 

47M 

50 

SO 

so 

so 

so 


50 

10 


>  See.  14  of  the  Federal  Power  Act  (16  U.S.C.  807)  reserving  the  right  of  the  United  >  Minor  license. 

States  to  take  over  the  project  works  upon  expiration  of  the  license  at  a  price  to  bo  >  Does  not  include  an  additional  410  mW  in  2d  powerhouse  currently  under 

determined  under  that  section,  but  may  be  waived  pursuant  to  sec.  10(i)  to  the  act  construction. 

(16  U.8,C.  8(B(i).  Sec.  14  Is  not  apidicabte  to  any  project  owned  by  a  State  or  munki-  ‘  Includes  equivalent  kilowatts  for  60  Hp  (mechanical), 

pality,  pursuant  to  the  act  of  Aug.  15, 1953  (67  StaL  587). 

[PR  Doc.76-27966  Filed  9-17-76:8:45  am] 
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[Docket  Nos.  G-12446,  etc.] 

TEXAS  EASTERN  TRANSMISSION 
CORPORATION,  ET  AL. 

Order  Clarifying  Prior  Order  and  Denying 
Motion  for  Oral  Argument 

September  14,  1976. 

On  August  20,  1976,  Continental  Oil 
Co.,  et  al.  filed  a  motion  for  clarification 
of  a  procedural  portion  of  the  order  is¬ 
sued  August  17,  1976.  The  order,  para¬ 
graph  (B)  states: 

(B)  A  prehearing  conference  iwlll  be  con¬ 
vened  at  10:00  ajn.  on  September  22, 1976,  for 
the  purpose  of  establishing  procedures  for  the 
presentation  by  the  Applicants  of  evidence, 
and  whatever  further  procedures  are  required 
to  comply  with  the  mandate  of  the  Court  of 
Appeals  in  the  above  cited  cases.  Producers 
may  present  evidence  in  support  of  their  re¬ 
quest  to  withdraw  their  agreement  to  guar¬ 
antee  certain  quantities  of  gas  to  Texas  East¬ 
ern.  Producers  and  Texas  Eastern  shall  pre¬ 
sent  reports  of  refunds  with  interest  thereon 
and  means  by  which  such  refunds  will  be 
returned  and  flowed-through.  This  evidence 
will  be  served  and  filed  on  or  before  Septem¬ 
ber  7, 1976. 

The  motion  of  Continental,  et  al.  indi¬ 
cates  concern  that  they  would  be  required 
to  submit  aU  of  their  evidence  on  Septem¬ 
ber  7,  whereas  they  believe  the  Commis¬ 
sion  intended  to  require  only  the  refund 
reports  and  evidence  on  the  issue  of  with¬ 
drawal  of  agreements  to  guarantee  cer¬ 
tain  quantities  of  gas  to  Texas  Eastern  on 
September  7.  The  Commission  concurs 
with  this  Interpretation  and  will  so  clar¬ 
ify  the  order. 

M.  H.  Marr  <m  Augu.st  13,  1976,  filed 
a  motion  for  oral  argument  on  the  issue 
of  withdrawal  of  its  application  and  is¬ 
suance  of  an  unconditional  certificate. 
The  Commission’s  order  of  August  17  sets 
this  case  for  hearing  before  an  AU  on 
specific  issues  on  remand  from  the  Court 
of  Appeals.  Oral  argument  before  the 
Commission  on  the  issues  specified  by 
Marr  is  not  now  appropriate  as  the  mo¬ 
tion  of  Marr  for  Issurance  of  an  imcon- 
ditioned  certificate  was  denied  In  the 
order  of  August  17,  1976  (pp.  6-7).  Mo¬ 
tion  for  oral  argument  before  the  Com¬ 
mission  may  be  made  after  issuance  of  an 
initial  decision  by  the  AU.  See  §  1.31(d) 
of  the  rules  of  practice  and  procedure. 

The  Ctommission  orders:  (A)  The  mo¬ 
tion  of  Continental,  et  al.,  filed  August  20. 
1976,  for  clarification  of  the  Commis¬ 
sion’s  order  paragraph  (B)  is  granted. 
Applicants  may  file  evidence  supporting 
disposition  of  refunds  on  the  merits.  The 
prehearing  conference  is  presently  sched¬ 
uled  for  September  22,  1976.  At  the  pre- 
hearing  conference,  the  AU  will  sched- 
dule  the  date  for  filing  the  evidence. 

(B)  The  motion  of  M.  H.  Mar  filed  on 
August  13. 1976,  for  oral  argument  before 
the  Commission  is  denied. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.78-27473  Piled  0-17-76:8:46  am] 


[Docket  Nos.  BP7e-13a  and  RP71-29,  etc. 

(Phase  n)  ] 

UNITED  GAS  PIPE  LINE  CO. 

Order  Deciding  Certified  Question,  Sched¬ 
uling  Hearing,  and  Requiring  Submission 

of  Evidence 

September  14,  1976. 

Qn  July  20,  1976,  we  issued  an  "Order 
Instituting  Proceedings,  Establishing 
Procedures  and  Providing  for  Hearings 
and  Conference  to  Evaluate  the  Impact 
of  Natural  Gas  Shortages  of  Interstate 
Pipeline  Companies’’  in  this  and  other 
dockets  (sub  nom.  Alabama-Tennessee 
Natural  Gas  Company,  Docket  No.  RP76- 
116,  et  al.).  The  purpose  was  to  estab¬ 
lish  hearings  in  which  evidence  of  the 
impact  of  curtailment  on  high  priority 
customers  served  by  nineteen  pipelines 
would  be  received  in  a  form  from  which 
the  Commission’s  Staff  could  readily 
determine  the  effect  of  curtailment  on 
the  pipelines’  systems  during  this  coming 
winter. 

On  August  2,  1976,  the  Administrative 
Law  Judge  presiding  in  Phase  n,  the  on¬ 
going  proceeding  to  determine  a  perma¬ 
nent  curtailment  plan,  certified  to  the 
Commission  essentially  the  question  of 
whether  a  hearing  in  Docket  No.  RP76- 
133,  separate  from  the  ongoing  proceed¬ 
ings  in  Docket  No,  RP71-29,  et  al. 
(Phase  ID,  is  necessary  and  desirable. 
The  Judge  suggests  that,  in  view  of  the 
19,000  page  and  700  exhibit  record  in 
Phase  II,  much  of  the  information  sought 
by  the  order  issued  July  20,  1976,  is  al¬ 
ready  in  the  record  or  will  be  before  the 
close  of  Phase  n.  The  Judge  presents  the 
following  objections  to  a  separate  hear¬ 
ing: 

(1)  The  procedures  contemplated  by 
the  order  of  July  20, 1976  would  be  likely 
to  delay  the  proceedings  in  Phase  II; 

(2)  Collection  of  data  concerning  al¬ 
ternate  fuel  supplies  and  equipment  may 
be  impracticable  because  of  uncertainty 
as  to  the  curtailment  plan  to  be  adopted; 

(3)  The  record  developed  in  Phase  n, 
including  testimony  already  received  on 
United’s  Form  16  filed  in  April  1976  and 
in  the  on  the  record  conference  to  be 
held  concerning  efforts  to  obtain  gas  ex¬ 
change  agreements,  should  eventiially 
contain  all  the  information  necessary  to 
satisfy  the  order  of  July  20,  1976.  Any 
further  data  collection  effort  would  be 
burdensome. 

On  August  6,  1976,  the  Public  Service 
Commission  of  the  State  of  New  York 
(“PSCNY”)  filed  response  to  the  certi¬ 
fication  arguing  that  the  data  in  Phase 
n  concerning  alternate  gas  supplies  and 
alternate  fuel  capabilities  of  customers 
served  by  United’s  direct  market  distrib¬ 
utor  companies  is  inadequate  as  a  basis 
for  an  accurate  appraisal  of  the  impact 
of  curtailment  this  coming  winter. 
PSCNY  suggests  that  we  use  the  failure 
to  file  evidence  in  this  regard  as  a  basis 
for  a  conclusive  presumption.  PSCNY  re¬ 
quests  that  the  Commission  direct  the 


filing  of  the  missing  information  within 
fifteen  days  and  that  within  thirty  days 
the  Judge  should  report  to  the  Commis¬ 
sion  the  names  of  any  custixners  who 
would  otherwise  receive  preferential 
treatment  during  the  coming  winter  sea¬ 
son  under  the  United  curtailment  plan. 
PSCNY  believes  that,  from  a  lack  of  con¬ 
trary  evidence,  these  reported  custom¬ 
ers’  high  priority  requirements  should  be 
conclusively  presumed  to  be  able  to  with¬ 
stand  curtailment  this  winter.  PSCNY 
recommends  that  the  Commission  de¬ 
clare  that  any  curtailment  plan  which 
is  ultimately  adopted  shall  be  inoperative 
to  the  extent  that  it  would  otherwise 
provide  those  customers  reported  by  the 
Judge  with  a  higher  percentage  of  gas 
in  any  end-use  priority  class  than  any 
other  customer. 

The  Judge  has  certified  Volume  No. 
147  of  the  hearing  record  in  Docket  No. 
RP71-29  et  al.  (Phase  II)  which  reflects 
the  comments  of  counsel  concerning  the 
postm’e  of  Phase  II  and  its  relationship 
to  the  hearing  contemplated  by  the  July 
20,  1976  order.  Certain  gaps  in  the  evi¬ 
dence  in  Phase  II  are  apparent.  With 
the  gaps  closed,  the  record  in  Phase  II 
may  satisfy  the  requirements  of  the  or¬ 
der  of  JtUy  20,  1976,  except  for  the  In¬ 
formation  being  spread  throughout  a 
large  record  and,  therefore,  not  being 
subject  to  a  quick  review. 

Based  on  counsels’  comments  in  the 
certified  portion  record,  particularly  at 
Tr.  18,531,  18,533,  18,535-6,  and  18,544, 
18,552,  we  sea  the  need  for  incorporat¬ 
ing  into  the  record  in  Phase  n  the  re¬ 
sponses  to  United’s  questionnaires  sent 
to  its  customers  pursuant  to  the  May  28 
1976  order.  We  further  believe  that  the 
record  is  incomplete  as  to  the  present 
alternate  fuel  capabilities  of  users  served 
by  United’s  city  gate  customers  having 
requirements  of  300  to  3,000  Mcf  per  day. 

A  separate  hearing  in  Docket  No.  RP- 
76-133  should  be  held  in  order  that  the 
information  on  United’s  coming  winter 
curtailment  situation  can  be  drawn  to¬ 
gether  in  one  relatively  convenient,  ab¬ 
breviated  record.  United  shall  therefore 
provide  the  information  required  by  the 
order  of  July  20,  1976,  by  ^ptember  15, 
1976.  Without  prejudging  the  merits  of 
any  curtailment  plan  being  considered 
in  Phase  n  and  solely  to  reasonably 
limit  United’s  efforts  in  preparing  its 
submissions  in  Docket  No.  RP76-133,  we 
believe  that  United’s  submissions  should 
be  directed  toward  the  situation  that 
would  prevail  this  winter  under  the  plan 
embodied  in  the  tariff  sheets  filed 
April  1, 1976. 

In  connection  with  the  preparation  of 
a  separate  order  in  this  docket,’  we  have 
reviewed  the  present  procedural  posture 
of  the  Phase  II  hearing.  The  Judge’s  cer¬ 
tification  indicates  that  every  effort  has 
been  made  to  expedite  the  hearing  in 

*  Order  Denying  Rehearing  and  Denying 
Motion,  Docket  No.  RP71-29,  et  al.  (Phase  13). 
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Phase  n  in  accordance  with  our  directive 
in  the  order  Issued  on  May  28,  1976.  Due 
to  the  nature  of  the  factual  issues  that 
have  developed  in  the  hearing,  we  now 
recognize  that,  even  with  a  continuation 
of  the  same  expedition  efforts,  comple¬ 
tion  of  the  hearing  and  issuance  of  a 
final  decision  in  Phase  II  by  November  1, 
1976,  is  remote.  Based  upon  this  realiza¬ 
tion  and  upon  our  desire  to  bring  to  an 
end  the  lengthy  administrative  and  codrt 
proceedings  involving  this  ancient 
docket,  we  believe  that  the  thrust  of  the 
efforts  of  the  Judge  and  the  parties  now 
should  be  more  directed  toward  the  as¬ 
surance  of  a  complete  record  and  a  well- 
reasoned  intermediate  decision  rather 
than  primarily  toward  expedition.  We, 
therefore,  would  not  find  that  an  in¬ 
tolerable  delay  in  Phase  II  would  result 
if  the  hearing  in  Phase  n  were  briefly 
interrupted  in  order  to  permit  the  Judge 
and  the  parties  to  hold  the  hearing  in 
Docket  No.  RP76-133. 

PSCNY’s  proposal  for  precluding  any 
preferential  treatment  for  customers 
failing  to  provide  data  to  United  concern¬ 
ing  fuel  deficiencies  by  summary  disposi¬ 
tion  is  still  under  consideration.  As  we 
indicated  in  the  July  20, 1976,  order,  p.  3, 
we  may  be  required  to  draw  conclusions 
as  to  the  absence  of  deficiency  problems 
from  the  failure  to  present  information. 
We  are  not  prepared,  however,  to  adopt 
this  approach  at  the  present  time. 

The  Commission  finds;  (1)  It  is  in  the 
public  interest  to  schedule  a  hearing  in 
Docket  No.  RP76-133  to  receive  tiie  in¬ 
formation  called  for  in  the  body  of  the 
order  issued  July  20, 1976. 

(2)  United  should  file  additional  in¬ 
formation  in  the  proceedings  in  Docket 
No.  RP71-29,  et  al.  (Phase  H). 

The  Commission  orders:  (A)  United 
shall  submit  as  evidence  in  the  hearing  in 
Docket  No.  RP71-29,  et  al.  (Phase  H) 
the  responses  to  the  questionnaries  sent 
to  its  customers  pursuant  to  the  order 
issued  May  28, 1976,  in  Docket  No.  RP71- 
29,  et  al.  (Phase  H) . 

(B)  United  and  its  customers  shall 
conform  to  Paragraph  (D)  of  the  order 
issued  on  July  20,  1976,  in  Docket  No. 
RP76-133  except  that  the  information 
called  for  in  the  body  of  the  order  of 
July  20,  1976,  shall  be  filed  on  or  before 
September  24,  1976.  United  may  sum¬ 
marize  the  evidence  presented  in  the 
hearing  in  Docket  No.  RP71-29,  et  al. 
(Phase  ID  to  the  extent  to  which  it  satis¬ 
fies  the  informational  requirements  of 
the  order  issued  July  20,  1976  in  Docket 
No.  RP76-133,  and  any  such  summary 
shall  be  incorporated  by  reference  the 
summarized  evidence  into  the  record  of 
the  hearing  in  Docket  No.  RP76-133. 
Data  developed  from  Federal  Energy  Ad¬ 
ministration  forms  and  Federal  Power 
Commission  Form  69  shall  be  incorpo¬ 
rated  into  the  hearing  record  in  Docket 
No.  RP76-133,  for  informational  purpose 
only. 

(C)  United  shall  obtain  from  its  city 
gates  customers  data  as  to  the  present 
alternate  fuel  capabilities  users  served 
through  such  customers  having  require¬ 
ments  of  300  to  3,000  Mcf  per  day  In  a 


manner  similar  to  that  utilized  to  obtain 
alternate  fuel  capabilities  of  direct  mar¬ 
ket  Industrials  50  to  300  Mcf  per  day 
pursuant  to  the  May  28,  1976  order  in 
Docket  No.  RP71-29,  et  al.  (Phase  II). 
United  shall  file  an  analysis  of  the  re¬ 
sponses  as  well  as  copies  of  the  individ¬ 
ual  responses  as  evidence  in  the  hearing 
in  Docket  No.  RP71-29,  et  al.  (Phase  II) 
on  or  before  September  24, 1976. 

(D)  A  hearing  in  Docket  No.  RP76- 
133  shall  be  convened  on  or  before  Octo¬ 
ber  12, 1976,  for  the  purpose  of  receiving 
in  evidence  the  information  sought  in 
the  order  issued  July  20,  1976,  before  an 
Administrative  Law  Judge  who  shall  be 
designated  to  preside  by  the  Chief  Ad¬ 
ministrative  Law  Judge. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-27474  PUed  9-17-76;8:46  am] 


[Docket  No.  ES76-66] 

UTAH  POWER  «  LIGHT  CO. 

Application;  Correction 

September  7,  1976. 

In  FR  Doc.  76-26046  appearing  on  page 
37676  in  the  issue  of  Tuesday,  Septem¬ 
ber  7, 1976  in  lines  9  and  10  of  Paragraph 
1,.  change  October  1,  1975,  through  Sep¬ 
tember  30, 1976,”  to  read  October  1,  1976, 
through  September  30,  1977.” 

Kenneth  F.  PLtmB, 

Secretary. 

[FR  Doc.76-27475  Filed  9-17-76;8:45  am] 


[Docket  No.  ER76-8291 

WESTERN  MASSACHUSETTS  ELECTRIC 
CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Tariff  Sheets;  Correction 

In  FR  Doc.  76-25871  appearing  at  page 
37415  in  the  Federal  Register  of  Friday, 
September  3,  1976,  second  column  in 
paragraph  “(C)”,  fourth  line  change 
“December  1, 1976”  to  “March  1, 1977”. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76-27476  Filed  9-17-76;8:45  am] 


[Docket  Nos.  CS71-317,  et  al.] 

INDEPENDENT  EXECUTORS  OF  ESTATE 
OF  GEORGE  H.  COATES,  DECEASED, 
ET  AL. 

Applications  for  “Small  Producer” 
Certificates  ^ 

September  9, 1976. 

Take  notice  that  each  of  the  Appli¬ 
cants  listed  herein  has  filed  an  applica¬ 
tion  pursuant  to  section  7(c)  of  the  Nat¬ 
ural  Gas  Act  and  §  157.40  of  the  Regula¬ 
tions  thereunder  for  a  “small  producer” 
certificate  of  public  convenience  and  ne- 

^Thls  notice  does  not  provide  for  consoll-< 
datlon  for  hearing  of  the  several  matters 
covered  herein. 


cessity  authorizing  the  sale  for  resale  and 
drfivery  of  natural  gas  in  interstate  com¬ 
merce,  all  as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  October 
4, 1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  partic¬ 
ipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  Rules. 

Take  further  notice  that,  pmsuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure,  a  hearing  will  be  held  without  fur¬ 
ther  notice  before  the  Commission  on  all 
applications  in  which  no  petition  to  in¬ 
tervene  is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  believes  that  a  grant 
of  the  certificates  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  its 
own  motion  believes  that  a  formal  hear¬ 
ing  is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
lumecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 


Docket  No.  Filing  date  Applicant 


CS71-317 _ Aug.  17,1976  Independent  executors  of 

the  estate  of  George  H. 
Coates,  deceased,  are 
Elizabeth  H.  Coates,  Ar- 
tliur  T.  Stieren.  Jr., 
Betty  Ann  Stieren 
Roberts,  John  R.  Harris, 
and  Charles  V.  Richter, 
730  15th  Sty  NW.,  Wash¬ 
ington,  D.C.  20005. 

CS73-388 _ July  30,1976  Ml  Resources  Inc.,  Opera¬ 

tor,  et  al.  1155  15th  St.. 
NW.,  Washington,  D.C. 
20005. 

CS76-904'...  Aug.  26,1976  Midland-PRC  Petroleum 
Partnership  1974-B.  a 
limited  partnership.  Box 
631,  Cushing,  Okla.  74023. 

CS76-941...  July  13,1976  Edward  A.  Foote  and 
Dorothea  S.  Foote,  1720 
Eye  St.,  Suite  400,  W’ash- 
ington,  D.C. 

CS76-9tt0...  July  28,1976  1st  National  Bank  of  Fort 
W'orth,  trustee  for  Eula 
May  Johnston,  P.O.  Box 
2.546,  Fort  Worth,  Tex. 
76101. 

CS76-991 .  do . J.  C.  Coldion,  M.D.,  Man¬ 

chester.  Ky.  40962. 

CS76-992 . do _ _  .  William  R.  Fishman  and 

Roberta  J.  Fishman.  4205 
South  Dahlia,  Engle¬ 
wood.  Colo.  80110. 

CS76-993...  July  29,1976  Raphael  Pumpelly,  550 
Paseo  Miramar,  Pacific 
Palisades,  Calif.  90272. 
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C87<-9M _ July  SO,  1976  Thayer  H.  Laurie,  National 

Bank  of  Detrtdt,  Box 
222A,  Detroit,  Mich.  48232 

CS76-905 . do _ Thayer  HL  Laurie  and 

David  N.  Mills,  trustee. 
National  Bank  of  Detrdt. 
Box  222A,  Detroit,  Mich. 
48232. 

CS76-996 . do _ Murphy  Minerals  Corp. 

P.O.  Drawer  2164,  Ros- 
weU,  N.  Mex.  88201. 

CS76-997 . do .  F.  J.  Corbin,  Jerry  F. 

Lyons  and  Ivan  D.  Box- 
well,  trustees,  P.O.  Box 
9168,  Amarillo.  Tex.  79106. 

CS76-998...  July  29,1976  James  H.  Isbell,  521  Mid¬ 
land  Tower,  Midland, 
Tex.  79701. 

CS76-1026..  Aug.  5,1976  Adrierme  Cans  Simon,  4312 
Bellaire  Dr.  South,  Apart¬ 
ment  201,  Fort  Worth, 
Tex.  76109. 

CS76-1027..  Aug.  6,1976  Derrick- American  Oil,  Inc.,  i 
1513  Parkland,  Augusta, 
Kans. 

CS76-1028 . do . C.  T.  Carden,  1460  Oil  & 

Oas  Bldg.,  New  Orleans, 

"  La.  70112. 

CS76-1029.. . do _ _  Brock  Exploration  Corp., 

220  Pere  Parquette  Bldg., 

CS7&-1030..  Aug.  18,1976  Storm, Hagy and Herrmaim, 
P.O.  Box  9158,  Amarillo, 
Tex.  79105. 

CS76-1Q81..  Aug.  11, 1976  Beverlj  Miller  Summers, 
1812  Palmer  Ave.,  New 
Orleans,  La.  70118. 

CS76-1032 . do . — -  J.  Cooper  West,  P.O.  Box 

789,  Elk  City,  Okla. 
73664. 

CS76-1033.. _ do.. . .  Wilswn  W’ell  Service,  et  al., 

P.O.  Box  806,  Many,  La. 
71449* 

CS76-1034 . do . .  The  Shomey  Co.,  1343  1st 

National  Center,  Okla¬ 
homa  City,  Okla.  73102. 

CS76-1035..  Aug.  19,1976  Fossil  Petroleum  Coro., 
8^  North  Central  Ex¬ 
pressway,  Dallas,  Tex. 
76208. 

CS76-1036..  Aug.  11,1976  Alvin  H.  Parker,  414  East 
HiUmont  Rd.,  Odessa, 
Tex.  79762. 

CS76-1037..  Aug.  9,1976  Peter  Hurd,  Sentinel  Ranch, 
San  Patricio,  N.  Mex. 

CS76-1038 _ do _ Nelson  &  Nelson,  206 

Berkshire,  Victoria,  Tex. 
77001. 

CS76-1039.. . do.. . .  Berman  R.  Crile,  Box  864, 

Roswell,  N.  Mex.  88201. 

CS76-1040 . do _ _ _ Eeimeth  N.  Headley,  Box 

569,  Tijeras,  N.  Mex. 
87069. 

CS76-1041 . do . Cooke  County  Production 

Co.,  P.O.  Box  1447, 
Shawnee,  Okla.  74801. 

CS76-1042 . do .  GuU  Coast  Oil  &  Minerals, 

P.O.  Box  3791,  Victoria, 
Tex.  77901. 

CS76-1043 . do . Arthur  Morgenstern  dA>/a 

Morgenstern  Oil  Corp., 
P.O.  Box  372,  Wichita, 
Kans.  67201. 

CS76-1044..  Aug.  12,1976  Northwestern  Oil  *  Natural 
Gas  Co.,  P.O.  Box  352, 
Clarksburg,  W.Va.  26301. 

CS76-1045..  .\ug.  11,1976  Madeline  O.  Bartell,  711 
I’artee  Dr.,  Magnolia, 
Ark.  71753. 

CS76-1046.. . do .  R.-  Travis  Meng,  Natchez, 

Miss.  39120. 

CS76-1047 _ do _ Gegory  Meng,  Natchez, 

Miss.  39120. 

CS76-1048 . do . T.  Frank  Moran,  Natchez, 

Miss.  39120. 

CS76-1049 _ do _ Leanne  Meng,  Natchez, 

Miss.  39120. 

CS76-1050 . do . Marjorie  F.  Meng,  Natchez, 

Miss.  39120. 

CS76-1061 . do. . Lester  J.  Meng  III,  Box  658, 

Natchez,  Mi^.  39130. 

CS76-1052.. . do. . Lester  Meng,  Jr™  Natchez, 

Miss.  39120. 

CS76-1053 . do. . James  R.  Arnold,  Natchez, 

Miss.  39120. 

CS76-1054 . do . Wilcox  Drillers,  Inc.,  Natch¬ 

ez,  Miss.  39120. 

CS76-1055.. . do _ Meng  Ofterating  *  Explora¬ 

tion  Co.,  Natchez,  Miss; 
3912a 

CS76-1056 _ do . .  William  ‘  O.  Scarborough, 

Shreveport,  La. 

C876-1057. _ do _ Valerie  Meng-Mlnor,  Natch¬ 

ez,  Miss.  3912a 

*  Being  renotked  to  correct  name  and  address  of  apph- 

Mnt. 


Docket  Na 

FUtngdato 

CS76-1058.. 

Aug.  13,1976 

CS76-1069... 

....do........ 

CS76-1061... 

....do . 

CS76-1062.. 

_ do........ 

CS76-1063.. 

Aug.  16,1970 

CS76-1064.. 

_ do— . 

CS76-1065.. 

. do. . 

CS76-1066.. 

. do. . 

CS76-1067.. 

. do . 

C8-1068— . 

_ do  - . . 

CS-1069...- 

...  do . 

CS76-1070.. 

. do . 

CS76-1071.. 

_ do . . 

CS76-1072.. 

Aug.  19,1976 

CS76-1073.. 

. dO-- _ 

CS76-1074.. 

. do . 

C 876-1075.. 

. do . 

C 876-1076.. 

. do . . 

C876-1077.. 

Aug.  20,1976 

C 876-1078.. 

Aug.  23,1976 

C  876-1079. 

. do . 

■C  876-1080. 

. do . 

C 876-1081. 

. do . 

C 876-1082. 

. do . 

C  876-1083. 

. do . 

C 876-1084. 

. do--.---- 

CS76-108.5. 

. do . 

CS76-1086- 

.  Aug.  19,1976 

C 876-1087. 

.  Aug.  25, 1976 

CS76-1088 

. do . 

1  CS76-10e9 

..  Aug.  19,1976 

Applicant 


Tauey  vru  jjic., 

214  HUlcrest  Center  Bldg., 
Ralston,  Nebr.  68127. 

>on  Baker  d/b/a  Cameo  Oil 
Co.,  Box  153,  Augusts, 
Slmis.  67010. 

trs.  Elgin  A.  McKeima, 
P.O.  Box  108,  Acme,  Pa. 
156ia 

hreston  M.  Summers,  1812 
Palmer  Ave.,  New 

Orleans,  La.  70118. 
ilary  M.  Brooks,  510 
Crockett  St.,  Borger,  Tex. 
79007. 

Stanwood  Corp.,  P.O.  Box 
3017,  Houma,  La.  70861. 
St  National  Bank  &  Trust 
Co.  of  Tulsa,  executor  of 
the  estate  of  Forreet  H. 
Lindsay,  deceased,  P.O. 
Box  1227,  Tulsa,  Okla. 
74193. 

flobert  O.  Schnell  d/b/a 
Bchnell  Oil  Co.,  Box  3325, 
Borger,  Tex.  79007. 
bhn  Corfaran  Route  1, 
Lodngton,  B.C.  29072. 
Jxoco  North  America,  8531 
East  Florence' Ave.,  Suite 
No.  4,  Downey,  CaUf. 
90240. 

leorge  F.  Collins,  Jr.  et  al., 
P.O.  Box  520,  Sspulpa, 
Okla.  74066. 

William  N.  Beach,  202  Mid 
America  Bl^.,  Midland, 
Tex.  79701. 

t.  Bernard  Lankford,  Jr., 
300  Bldg,  of  the  Muth- 
west,  MicUand,  Tex.  79701. 
Elobert  B.  Holt,  801  1st 
National  Bank,  Midland, 
Tex.  79701. 

Susan  Rummers  Childers, 
1812  Palmer  Ave.,  New 
Orleans,  La.  70118. 

Ellay  James  Summers,  1812 
Palmer  Ave.,  New  Or¬ 
leans,  La.  7011& 

31in  B.  Wetzel,  agent  304 
West  Main  St.,  West 
■Union,  W.  Va.  26^. 

Roy  Hoffman,  Jr.,  570  1st 
Natioiud  Center,  Okla¬ 
homa  City,  Okla.  73102. 
n^illiam  Charles  Summers, 
1812  Palmer  Ave.,  New 
Orleans,  La.  70118. 
Ferguson  &  Boxworth  and 
Associates,  P.O.  Bin  2427, 
Bakersfieia  Calif.  93303. 
Ferguson  &  Bosworth,  P.O. 
Bin  2427,  Baker^eld, 
Calif.  93303.  _ 

Windsor  Energy,  1  Turtle 
Creek  Village,  Suite  333, 
Dallas,  Tex.  75219. 

Donald  L.  Bagwell,  P.O. 
Box  154,  Ctoude,  Tex. 
79109. 

Alice  Burt  Preweitt,  Cot- 
tage-in-the-Woods,  Parish 
Rd.,  Lexington,  Ky. 
40501. 

Beverly  Marie  Summers, 
1812  Palmer  Ave.,  New 
Orleans,  La.  70118. 

Oil  Disbursement,  Inc.,  717 
Union  Trust  Bldg., 
Ptukersburg,  W.  Va. 
26101. 

Liquid  Energies,  Tnc.,  P.O. 
Box  1468,  Parkersburg,  W. 
Va  26101. 


King  St., 
Dri.  19899. 


Wilmington, 
852 


C  876-1090. 
C876-1081. 


Glenwood  Circle,  Fuller¬ 
ton,  Calif.  92632. 

Clifton  Reeourocs,  Inc.  and 
H.  L.  Hutton  and  Lola  M. 
Burks  and  Maxine  R. 
Payne,  1606  1st  National 
Center,  Oklahoma  City, 
Okla  73102. 

The  1st  National  Bank  of 
Midland,  trustee  for  Carl 
Joe  Stewart,  P.O.  Box  270, 
Midlmid,  Tex.  79701. 

.  Aug.  27,1976  W.  R.  Murfln,  617  Union 
Center,  Wichita,  Kura 
67202. 

_ An  -  Gordon  W.  Lansibrd,  1566 

Guaranty  Bank  Plasa, 
,  .  ,  Corpus  Cbristi,  Tex; 

■  ^  7840L 
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CS76-1092 . do . Ross  Production  Co.,  P.O. 

Box  1185,  Shreveport,  La. 
71103. 

C  876-1003..  Aug.  26,1976  Luling  Oil  and  Gas  Co., 
Inc.,  804  Petroleum  Bldg., 
8626  Tesoro  Dr.,  San 
Antonio,  Tex.  78217. 

CS76-1094..  Aug.  30,1976  T.  J.  Sivley,  P.O.  Drawer 
GO,  Artesia,  N.  Alex. 
88210. 


CS76-10y5 . do . Hondo  Drilling  Co..  P.O. 

Drawer  2516,  Midland, 
Tex.  79701. 

CS76-10<I6 . do . Victoria,  Johnson  &  Co., 

P.O.  Box  1698,  Victoria, 
Tex.  77901. 


CS76-l>>'.i7 . do . .  M.  H.  Alvarex  Smith,  et  al., 

P.O.  Box  945,  La  Jolla, 
Calif.  92a37. 


[FR  Doc.76-27317  Filed  9-17-76:8:45  am] 


[Docket  No.  ER76-8911 


KANSAS  POWER  AND  LIGHT  CO. 


Tariff  Change 

September  9,  1976. 

Take  notice  that  The  Kansas  Power  and  Light  Company  (“KPL”)  on  September  2. 
1976,  tendered  for  filing  proposed  new  increased  Schedules  of  Rates  and  Charges  for  ' 
Wholesale  Service-Rural  Electric  Cooperatives  to  supersede  and  replace  those  rate 
provisions  of  KPL’s  contract  rate  schedues  presently  in  effect  and  on  file  with  the 
Commission  which  relate  to  seventeen  (17)  wholesale  cooperative  customers  of  KPL 
located  in  the  State  of  Kansas,  as  follow's: 


Wholesale  coo|»erative  customer  I’rojwsed  scliedule  Superseding  and  replacing 


1.  Ark  Valley  F.lectric  Cooperative  .^cliedule  Rf'W 

Association,  Inc. 

2.  Brown-Atehinson  Cooperative  As- - do . 

soeiation,  Inc. 

3.  Butler  Rural  Electric  Cooperative _ do . 

Association,  Inc. 

4.  C.  &  W.  Rural  Electric  Cooperative . do . 

Association,  Inc. 

5.  Coffey  County  Rural  Electric  Co- . do . 

operative  Association,  Inc. 

6.  D.S.  &  O.  Rural  Electric  Coopera- . do . 

tivc  Association,  Inc. 

7.  Doniphan  Electric  Cooperative  As- . do - 

soeiation,  Inc. 

8.  Flint  Hills  Rural  Electric  Coopera- . do . 

live.  Association,  Inc. 

9.  Kaw  V^alley  Electric  Cooperative - do . 

Co.,  Inc. 

10.  Levenworth-Jefferson  Electric  Co- . do . 

operative,  Inc. 

11.  Lyon  County  Electric  Cooperative,  ......do . 

Ine. 

12.  Nemaha-Marshall  Electric  Coopera- _ do . 

live  Association,  Inc. 

13.  Ninnescah  Rural  Electric  Coopera- . do . 

live  Association,  Inc. 

14.  I’.R.  <t  W.  Electric  Cooperative  As- - do . 

soeiation,  Inc. 

15.  The  Smoky  Hill  Electric  Cooperative . do . 

Association,  Inc. 

16.  Smoky  Valley  Electric  Cooperative . do . 

Assex-iation,  Inc. 

17.  Twin  Valley  Electric  Cooperative, . do . 

Inc. 


rc _ Supplement  No.  1,  schedule  RCW-73  in  Kl’L’s, 

FPC  rate  schedule  No.  148. 

.  Supplement  No.  1,  schedule  RCW-73  in  KPL’s, 

FPC  rate  schedule  No.  149. 

.  Supplement  No.  1,  schedule  RCW-73  in  KPL’s, 

FPC  rate  sciieduleJNo.  1.50. 

. Sunplement  No.  1,  schedule  RC\V-73  in  KPL's, 

FPC  rate  scdiedule  No.  151. 

. Supplement  No.  1,  schedule  RCW-73  in  KPL’s, 

FPC  rate  schedule  No.  1.52. 

. Supplement  No.  1.  schedule  RCW-73  in  KPL’s, 

FPC  rate  schedule  No.  1.53. 

. Supplement  No.  1,  schedule  RCW-73  in  KPL’s, 

FPC  rate  schedule  No.  154. 

. Supplement  No.  1,  schedule  RCW-73  in  KPL’s, 

FPC  rate  schedule.  No.  155. 

. Supplement  No.  1,  schedule  RCW-73  in  KPL’s. 

FPC  rate  schecule  No.  156. 

. Supplement  No.  1,  schedule  RCW-73  in  KPL’s, 

FPC  rate  schedule  No.  157. 

. Supplement  No.  1,  schedule  RCW-73  in  KPL’s, 

FPC  rate  schedule  No.  1.58. 

.  Supplement  No.  1,  schedule  RCW-73  in  KP  L’s, 

FPC  rate  scliedule  No.  159. 

. Supplement  No.  1,  schedule  RCW-73  in  KPL’s 

FPC  rate  sehedule  No.  160. 

. Supplement  No.  1,  schedule  RCW-73  in  KPL’s, 

FPC  rate  schedule  No.  161. 

. Supplement  No.  1,  schedule  RCW-73  in  KPL’s, 

FPC  rate  scliedule  No.  162. 

. .  Supplement  No.  1,  schedule  RCW-73  in  KPL’s, 

FPC  rate  schedule  No.  163. 

. Supplement  No.  1,  schedule  RCW-73  in  KPL’s, 

FPC  rate  schedule  No.  164. 


The  proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  $996,443  based  on  the  twelve- 
month  period  ending  April  30,  1976.  The 
changes  embodied  in  the  new  Schedules 
of  Rates  and  Charges  include  (1)  re¬ 
vised  rates  for  Capacity  Charges  and 
Energy  Charges  and  (2)  revision  of  the 
Fuel  Adjustment  clause  to  conform  to 
the  requirements  of  Section  35.14  of  the 
Commission’s  Regulations  and  to  in¬ 
crease  the  base  fuel  cost. 

KPL  states  that  under  its  presently 
effective  rates  therefor  its  rate  of  return 
on  the  allocated  cost  of  service  to  whole¬ 
sale  cooperative  customers  is  4.29  per¬ 
cent.  The  new  schedules  of  rates  and 
charges  will  increase  KPL’s  rate  of  re¬ 
turn  to  7.22  percent  on  its  wholesale 
service  based  on  the  twelve-month 
period  ended  April  30,  1976.  The  most 
recent  adjustment  in  rates  for  this  class 
of  service  was  in  1973. 

Copies  of  the  filing  were  served  upon 
KPL’s  seventeen  (17)  wholesale  coopera¬ 
tive  customers,  and  upon  the  State  Cor¬ 


poration  Commission  of  the  State  of 
Kansas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
Petition  to  Intervene  or  Protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426  in  accordance  with  Section  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Septem¬ 
ber  30,  1976,  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  Petition  to 
Intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FB  Doc.76-27318  Filed  9-17-76;8;45  am] 

'^This  notice  does  not  provide  for  con¬ 
solidation  for  hearing  of  the  several  matters 
covered  herein. 
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NOTICES 


[Docket  Nos.  0-6150,  et  al] 

SUPERIOR  OIL  CO.,  ET  AL. 

Applications  for  Certificates,  etc. 

September  9,  1976. 

Take  notice  that  each  of  the  Appli¬ 
cants  listed  herein  has  filed  an  applica¬ 
tion  or  petition  pursuant  to  section  7  of 
the  Natural  Gas  Act  for  authorization  to 
sell  n&tural  gas  in  interstate  commerce 
or  to  abandon  service  as  described 
herein,  all  as  more  fully  described  in  the 
respective  applications  and  amendments 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Octo¬ 
ber  1,  1976,  file  with  the  Federal  Power 
Commission,  Washington ,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  (TPR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 


ticipate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission’s 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  re¬ 
quired  herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that  a 
grant  of  the  certificates  or  the  authori¬ 
zation  for  the  proposed  abandonment  is 
required  by  the  public  convenience  and 
necessity.  Where  a  peition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  griven. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 


Docket  No.  Price  Pres¬ 
and  Applicant  Purchaser  and  location  per  sure 

date  filed  1,000  (t*  base 


0-6150... 

8-4-761 


CI76-738.... 

(0-7360) 

B  8-16-76 

0-9424 . 

D  7-15-76 


0-10143 . 

D  7-15-76 

0-16091 . 

D  8-2-76 

0-16139 . 

D  8-2-76 

0-16680 . 

D  7-26-76 


CI65-1204.. 
B  7-6-78 


CI67-973 . 

O  7-29-76 

CI68-20O . 

D  8-12-76 

C172-326 . 

CD  8-16-76 

CI74-628 . 

C  7-19-76 

Cn4-628 . 

C  8-3-76 

C174^ . 

C  8-6-76 

CI74-628 . . 

C  8-9-76 

CI74-628 . . 

C  8-19-76 


The  Superior  Oil  Co.,  P.O.  Box  1521, 
Houston,  Tex.  77001. 


Norine  R.  Murchlnson  (successor  to 
Arkansas  Dock  <9  Channel  Co., 
Milam  Bldg.,  San  Antonio,  Tex. 
78205. 

Atlantic  Richfidd  Co.,  P.O.  Box 
2819,  Dallas,  Tex.  75221. 


.do. 


Oulf  Oil  Corp.,  P.O.  Box  2100, 
Houston,  Tex.  77001. 

_ do . . 


The  California  Co.,  a  division  of 
Chevron  Oil  Co.,  1111  Tulane  Ave., 
New  Orleans,  La.  70112. 

Cities  Service  Oil  Co.,  P.O.  Box  300, 
Tulsa,  Okla.  74102. 


Mobile  Oil  Corp.,  3  Greenway  Plata 
East,  Suite  800,  Houston,  Tex. 
77046. 

Sun  on  Co.,  2  Northpark  East,  P.O. 

Box  20,  Dallas,  Tex.  75221. 

Exxon  Corp.,  P.O.  Box  2180,  Houston, 
Tex.  77001. 


.do.. 

.do. 

-do. 


Trunkline  Gas  Co.,  AHair,  Lake  (*) 

Creek,  Pinehurst,  and  Tait  Fields, 

Montf^mery  and  Colorado  Coun¬ 
ties,  Tex. 

Tennessee  Gas  Transmission  Co.  (>) 

(now  Tennessee  Gas  Pipeline  Co., 
a  division  of  Tenneco  Inc.),  Sted- 
man  Island,  Nueces  County,  Tex. 

Transcontinental  Gas  Pipe  Line  (<) 

Corp.,  certain  property  located  in 
the  live  Oak  Field,  Vermilion 
Parish,  La. 

Tennessee  Gas  Pipeline  Co.,  certain  (*) 
property  locatea  in  West  Delta, 
block  60,  offshore  Louisiana. 

Transwestem  Pipeline  Co.,  Mendota  (*) 

Field,  Hemphill  Cfonnty,  Tex. 

Transwestem  Pipeline  Co.,  Alpar  P) 

(T<mkswa)  Field,  Hemphill  County, 

Tex. 

Southern  Natural  Gas  Co.,  Cranfleld  (•) 

Field,  Adams  and  Franklin  Coun¬ 
ties,  Bliss. 

Panhandle  Eastern  Pipe  Line  Co.,  V) 

Tfownsend  1-15  Unit,  Northwest 
Oakdale  Area,  Woo^  County, 

Okla. 

Northwest  Pipeline  Corp.,  Pioeance  •  19. 3020^ 
Creek  Field,  Rio  Blanco  County, 

Colo. 

Arkansas  Louisiana  Gas  Co.,  Peno  (•) 

Field,  Le  Firm  County,  Okla. 

United  Gas  Pipe  Line  Co.,  East  Lake  •‘•“$1.5493 
Verret  Fiel^  Asusmption  Parish, 

La. 

.  El  Paso  Natural  Gas  Co.,  Sand  HlUs  •‘•‘•62.43^ 
Fidd,  Crane  County,  Tex, 

. do . . . •“‘•$1.6791 

. do . •“‘•$1.6791 


.do . do . •“  ‘•$1.6791 

.do . do . •“‘•$1.6791 


(*) 


15.035 


15.025 

14.65 

14.65 

14.65 

14.65 

14.65 


Filing  code;  A— Initial  service. 

B— Abandonment. 

C— Amendment  to  add  acreage. 

D — ^Amendment  to  delete  acreage. 
E — Succession. 

F— Partial  succession. 

See  footnotes  at  end  of  tabla 
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Docket  No.  Price  Pre»- 

and  Applicant  Purchaser  and  kx»tion  per  Hire 

date  filed  1.000  ftl  base 


CI76-577 . MAPCO  Inc.,  1437  South  Boulder  Florida  Gas  Transmission  Co.,  No.  1  »*  $L  42  15. 025 

C  8-12-76  Ave.,  TuIhi,  Okla.  74119.  E.  P.  Brunet  Well,  North  Montegut 

Field,  Terrebonne  Parish,  La. 

('176  .581 . Florida  Gas  Exploration  Co.  (opera-  Florida  Gas  Transmission  Co.,  North  *$1.42  15.025 

C  8-16-76  tor),  P.O.  Box  44,  Winter  Park,  Fla.  Montegut  Field,  Terrebonne  Parish, 

32789.  La. 

('176-630 . Mobil  Oil  Corp . Natural  Gas  Pipeline  Co.  of  America,  •56.01270  14.65 

A  6  21  -76  Sand  Dunes  (Atoka  and  Morrow) 

Field,  Eddy  County,  N.  Mex. 

CI76-675 . Shell  Oil  Co.,  P.O.  Box  2000,  Houston,  El  Paso  Natural  Gas  Co.,  Elk  City  •»  55. 6630  14.65 

A  7-7-76  Tex.  77001.  Field,  Beckham  County,  Okla. 

C176^708. . Phillips  Petroleum  Co..  Bartlesville,  Michigan  Wisconsin  Pipe  Line  Co.,  •>•$!.  42  14.73 

A  8-6-76  Okla.  74004.  Coldwater  Creek  Field,  Hugoton- 

Anadarko  Area,  Sherman  County, 

Tex. 

C176-714 . Daube  Partnership  Ltd.  and  The  Lone  Star  Gas.  Co.,  Sho-Vel-Tum,  (‘)  . 

B  8-2-76  Carol  Sutton  Trust,  P.O.  Box  38,  Carter  County,  Okla. 

Ardmore,  Okla.  73401. 

C176-715 . Columbia  Gas  Development  Corp.,  Columbia  Gas  Transmifision  Corp.,  *“$1.74  15.025 

A  8-16-76  P.O.  Box  1350,  Houston,  Tex.  77001.  platform  “E,”  block  256,  Vermilion 

area,  offshore  Louisiana. 

CI76-716 . Cities  Service  Oil  Co . Michigan  Wisconsin  Pipe  Line  Co.,  (>•)  . . 

B  8-4-76  Central  Point  Outlet  at  Lawson 

Field  plant,  Acadia  Parish,  La. 


•  Applicant  requests  the  Commission  to  amend  its  certificate  previously  issued  to  provide  authorization  for  delivery 
of  gas  from  the  Altair-Tait  Field  into  the  pipeline  facilities  ot  Texas  Eastern  Transmission  Corp.  for  the  account  of 
Trankline  near  Sup^or’s  Altair-'I^it  Field  compressor  station  in  Colorado  County,  Tex. 

•  Certificate  issued  Apr.  18,  1956,  in  docket  No.  G-6150. 

•  Uneconomical. 

•  Nonproducing  leases  expired. 

•  L<»se  expired. 

•  Nonproductive. 

’  Conveyed  its  interest  to  the  gas  purchaser. 

•  Subject  to  upward  and  downward  Btu  adjusUnent. 

•  Sun  assigns  its  interest  in  the  Arkansas  Valley  Farms  lease  to  Stevens  Production  Co. 

>•  Applicant  is  filing  to  include  additional  acreage,  delete  certain  acreage,  and  amend  its  contract. 

•>  Applicant  is  willing  to  accept  a  permanent  certificate  covering  the  subject  sale  conditioned  in  accordance  with 
the  Commission’s  opimon  No.  770. 

»•  Includes  1.490  gathering. 

••  Applicant  is  willing  to  accept  a  permanent  certificate  in  accordance  with  opinion  No.  699-H. 
u  SubiMt  to  upward  British  thermal  unit  adjustment. 

>•  Subject  to  the  rate  established  in  opinion  No.  699,  as  amended. 

••  Escalating  l.Of  per  1,000  fU  iier  quarter  commencing  on  Oct.  1, 1976. 

*>  Depleted. 

>•  Leases  terminated. 

[FR  Doc.76-27295  Filed  9-17-76;8:45  am] 


GENERAL  SERVICES 
ADMINISTRATION 

[Intervention  Notice  No.  8;  Docket  No.  78) 

TEXAS  ^BLIC  UTILITY  COMMISSION  AND 
SOUTHWESTERN  BELL  TELEPHONE  CO. 

Proposed  Interveniton  in  Telephone  Rate 
Increase  Proceeding 

The  General  Services  Administration 
seeks  to  intervene  in  a  proceeding  be¬ 
fore  the  Texas  Public  Utility  Commis¬ 
sion  concerning  an  application  by  the 
Southwestern  Bell  Telephone  Comptiny 
for  an  Increase  in  its  tariffed  rates  for 
Intrastate  telephone  service.  The  GSA 
represents  the  interests  of  the  executive 
agencies  of  the  United  States  Govern¬ 
ment,  as  users  of  utility  services. 

Southwestern  Bell  has  proposed  a  rate 
Increase  designed  to  increase  its  intra¬ 
state  revenues  by  approximately  $298 
million  annually.  The  Company  states 
that  its  proposed  rates  would  result  in  an 
18  percent  increase  in  rates.  — 

Persons  desiring  to  make  inquiries  con¬ 
cerning  this  case  to  GSA  should  submit 
them  in  writing  to  Mr.  Spence  W.  Perry, 
Assistant  General  Counsel,"  Regulatory 
Law  Division,  General  Services  Adminis¬ 
tration,  18th  &  P  Streets,  NW,  Washing¬ 
ton,  DC  20405,  tel^hone  (202)  566-0750, 
on  or  before  October  20,  1976,  and  refer 
to  this  notice  number. 

Persons  making  Inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 


(Sec.  201(a)(4),  Federal  Property  and  Ad¬ 
ministrative  Services  Act,  (40  U.S.C.  481(a) 
(4)).) 

Dated:  September  10, 1976. 

Jack  Eckero, 
Administrator  of 
General  Services. 
[FR  Doc.76-27454  Filed  9-17-76:8:46  am] 


INTERNATIONAL  TRADE 
COMMISSION 

[337-TA-231 

CERTAIN  COLOR  TELEVISION 
RECEIVING  SETS 

Concerning  Procedure  for  Commission 
Action 

Notice  is  hereby  given  that — 

(1)  On  August  6,  1976,  the  presiding 
officer  in  this  investigation  issued  his 
“Determination  Under  Rule  210.60(b) 
Allowing  Application  for  Review”  with 
respect  to  his  “Ruling  Denying  Amended 
Motions  To  Terminate  and  Dismiss”  of 
July  12,  1976.  On  August  16,  1976,  the 
respondents  in  this  investigation  filed 
with  the  Commission  an  “Application  for 
Review  of  Denial  of  Respondents’  Motions 
To  Terminate  the  Proceedings  and  Dis¬ 
miss  the  Complaint,”  which  was  dock¬ 
eted  by  the  Office  of  the  Secretary  as  mo¬ 
tion  No.  23-21.  The  complainants  in  this 
investigation  and  the  Commission  inves¬ 
tigative  staff  filed  answers  to  the  re¬ 
spondents’  application  for  review  on  Au¬ 
gust  23,  1976,  and  August  24,  1976,  re¬ 
spectively. 


(2)  Pursuant  to  section  210.60(b)  of 
the  Commission’s  Rules  of  Practice  and 
Pr(x:edure,  as  amended  (41  FR  17710, 
Apr.  27,  1976) ,  and  the  discretiem  vested 
in  it  pursuant  to  that  section,  the  Com¬ 
mission  will  review  the  presiding  officer’s 
“Ruling  Denyffig  Amended  Motions  To 
Terminate  an(i  Dismiss”  of  July  12, 1976. 
The  Commission  review  will  not  be  lim¬ 
ited  to  the  respondents’  application  for 
review  (M.  23-21)  and  answers  thereto. 
’The  Commission  will  consider  two  issues 
pursuant  to  the  Instant  review,  as  fol¬ 
lows  : 

(a)  As  a  matter  of  law,  does  the  Com¬ 
mission  have  subject-matter  jurisdiction 
over  the  allegations  in  the  Consolidated 
Amended  Complaint,  filed  with  the  Com¬ 
mission  on  May  25, 1976? 

(b)  Assuming  such  jurisdiction,  as  a 
matter  of  policy,  should  the  Commission 
continue  to  exercise  its  jurisdiction  in 
this  case,  considering  past  practice  of  the 
Commission  under  section  337  of  the 
Tariff  Act  of  1930,  as  amended? 

(3)  Any  Government  agency  or  de¬ 
partment  or  any  person  Interested  in  the 
outcome  of  this  investigation  may  sub¬ 
mit  advice  to  the  Commission  in  the 
form  of  ccmclse  written  statements, 
which  will  be  available  for  inspection 
by  the  public.  Such  statements  will  be 
considered  if  received  by  the  Commission 
no  later  than  September  24,  1976. 

(4)  Each  of  the  parties  to  the  review 
may  file  briefs  in  form  and  number  as 
set  forth  in  section  201.8  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce- 
diu-e,  as  amended,  and  of  no  more  than 
25  pages.  Such  briefs  shall  be  filed  no 
later  than  September  30,  1976. 

(5)  ’The  Commission  will  hear  oral 
argiunent  concerning  this  review.  TTie 
oral  argument  will  be  held  in  the  Com¬ 
mission’s  Hearing  R(x>m,  U.S.  Interna¬ 
tional  ’Trade  Commission  Building,  701 
E  Street  NW.,  Washington,  D.C.  20436, 
beginning  at  10  ajn.,  e.d.t..  on  October  6, 
1976.  Eiach  of  the  parties  to  the  review 
will  have  30  minutes  to  present  its  argu¬ 
ment;  the  respondents  in  this  investiga¬ 
tion  will  present  their  argument  first 
and  may  reserve  5  minutes  of  their  time 
for  r^uttal.  Any  Government  agency  or 
department  submitting  advice  to  the 
Commission  may  present  15  minutes  of 
oral  argiunent  in  support  of  its  advice. 

By  order  of  the  Commission. 

Issued:  September  15,  1976. 

Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.76-27500  FUed  9-17-76;8;45  am] 

LEGAL  SERVICES  CORPORATION 
NORTH  CAROLINA 
Grants  and  Contracts 

September  14,  1976. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal  Serv¬ 
ices  Corporation  Act  of  1974,  Pub.  L.  93- 
355,  88  Stat.  378,  42  U.S.C.  2996-2996Z. 
Section  1007(f)  provides: 

At  least  tlilrty  days  prior  to  the  approval 
of  any  grant  application  or  prior  to  entering 
Into  a  contract  or  prior  to  the  initiation  of 
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any  other  project,  the  Corporation  shall  an¬ 
nounce  publicly,  and  shall  notify  the  Gov¬ 
ernor  and  the  State  Bar  Association  of  any 
State  where  legal  assistance  will  thereby  be 
initiated,  of  such  grant,  contract,  or  proj¬ 
ect  ••  • 

The  Legal  Services  Corporation  hereby 
announces  publicly  that  it  is  considering 
the  application  for  grant  submitted  by 
Legal  Services  of  North  Carolina,  Inc., 
Lexington,  North  Carolina. 

Additional  information  may  be  ob¬ 
tained  by  writing  the  Legal  Services 
Corporation,  733  Fifteenth  Street,  N.W., 
Suite  700,  Washington,  D.C.  20005. 

Thomas  Ehrlich, 

President. 

[FR  Doc.76-27421  Piled  9-17-76;8:45  am] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  76-78] 

RES-Q-RAFT 

Intent  To  Grant  Exclusive  Patent  License 

Notice  is  hereby  given  of  intent  to 
grant  to  Res-Q-Raft,  Seattle,  Washing¬ 
ton,  an  exclusive,  revocable  license  to 
practice  the  invention  described  in  U.S. 
Patent  No.  3,736,607  for  “Life  Raft  Sta¬ 
bilizer”,  issued  on  Jime  5,  1973,  to  the 
Administrator  of  the  National  Aeronau¬ 
tics  and  Space  Administration  on  behalf 
of  the  United  States  of  America.  The  pro¬ 
posed  exclusive  license  will  be  for  a  lim¬ 
ited  number  of  years  and  will  contain 
appropriate  terms  and  conditions  to  be 
negotiated  in  accordance  with  the  NASA 
Patent  Licensing  Regulations,  14  CPR 
1245.2,  as  revised  April  1, 1972.  NASA  will 
grant  the  exclusive  license  unless,  within 
30  days  of  this  Notice,  the  Chairman,  In¬ 
ventions  and  Contributions  Board,  NASA, 
Washington,  D.C.,  20546,  receives  in 
writing  any  of  the  following,  together 
with  supporting  documentation:  (i)  a 
statement  from  any  person  setting  forth 
reasons  why  it  would  not  be  in  the  best 
interest  of  the  United  States  to  grant  the 
proposed  exclusive  license;  or  (ii)  an 
application  for  a  nonexclusive  license 
under  such  invention,  in  accordance  with 
§  1245.206(b)  in  which  applicant  states 
that  he  has  already  brought  or  is  likely 
to  bring  the  invention  to  practical  appli¬ 
cation  within  a  reasonable  period.  The 
Board  will  review  all  written  responses  to 
the  Notice  and  then  recommend  to  the 
Administrator  whether  to  grant  the  ex¬ 
clusive  license. 

S.  Neil  Hosenball, 
General  Counsel. 

August  5, 1976. 

[PR  Doc.76-27414  Piled  9-17-76:8:45  am] 

NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  PANEL  FOR  ASTRONOMY 
Open  Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act,  Pub.  L.  92-463, 
the  National  Science  Poimdation  an¬ 
nounces  the  following  meeting: 


NOTICES 


Name:  Advisory  Panel  for  Astronomy — Sub¬ 
panel  Meeting  on  Radio  Astronomy. 

Date:  October  18  and  19. 1976. 

Time:  9:00  a.m.  each  day. 

Place:  Rm.  628,  National  Science  Foundation, 
1800  Q  Street.  N.W..  Washington,  D.C. 

Type  of  meeting:  Open. 

Contact  person:  Dr.  W.  Jack  Welch,  Radio 
Astronomy  Laboratory,  University  of  Cali¬ 
fornia,  Berkeley.  CA  94720,  (416)  642-6679, 
or  Dr.  Peter  B.  Boyce,  National  Science 
Foundation,  Division  of  Astronomical  Sci¬ 
ences,  Rm.  618,  Washington,  D.C.  20550, 
(202)  632-4187. 

Summary  minutes:  May  be  obtained  from 
the  Cemmlttee  Management  Coordination 
Staff,  Division  of  Personnel  and  Manage¬ 
ment,  Room  212,  National  Science  Founda¬ 
tion,  Washington,  D.C.  20550. 

Purpose  of  subpanel:  To  review  NSF  pro¬ 
grams  in  radio  astronomy. 

Agenda:  Will  include  the  following  discus¬ 
sion  and  presentations: 

October  18,  1976 

9:00  am — Discussion  of  objectives  to  be 
accomplished  and  methods  of  study,  data 
collection  and  review. 

10:00  am — ^Review  of  current  scientific 
problems  and  opportunities  in  radio 
astronomy. 

12:00  noon — ^Lunch. 

1 :00  pm — ^Review  of  capabilities  of  current 
facilities  and  application  to  scientific 
problems  and  opportunities. 

3:00  pm — 'Discussion  of  problems,  alterna¬ 
tives,  and  solutions  In  the  operation  of 
present  groundbased  radio  observatories. 
5:00  pm — Adjourn. 

October  19,  1976 

9:00  am — ^Discussion  and  review  of  pros¬ 
pective  major  new  radio  observatory 
facilities,  their  need  and  priority. 

12:00  noon — ^Lunch. 

2:00  pm — Outline  of  draft  recommenda¬ 
tions  emanating  from  this  meeting  and 
discussion  of  future  tasks  for  panel. 

3:00  pm — Adjourn. 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 

September  15,  1976. 

[PR  Doc.76-27443  Piled  9-17-76;8:45  am] 


ADVISORY  PANEL  FOR  OCEANOGRAPHY 
PROJECT  SUPPORT 

Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act,  Pub.  L.  92-463,  the 
National  Science  Foundation  announces 
the  foliowing  meeting: 

Name:  Advisory  Panel  for  Oceanography 
Project  Support. 

Date  and  time:  October  12  and  13.  1976 — 
9:00  a.m.  to  6:00  p.m.  each  day. 

Place:  Rooms  628  and  643,  National  Science 
Foundation,  1800  G  Street,  N.W.,  Washing¬ 
ton,  D.C. 

Type  of  meeting:  Closed — October  12  (all 
day)  and  October  13  (afternoon)  Open — 
October  13  (morning). 

Contact  person:  Dr.  Robert  E.  Wall,  Head 
Oceanography  Section,  Room  611,  National 
Science  Foundation,  Washington,  D.C. 
20550,  telephone  (202  )  632-4227. 

Purpose  of  panel :  To  provide  advice  and  rec¬ 
ommendations  concerning  project  support 
for  research  in  Oceanography. 


Agenda : 

October  12 — 9:00  a.m.  to  6:00  p.m.  (Closed) 
Rooms  643  and  628:  Review  and  evalua¬ 
tion  of  research  proposals  and  projects 
as  part  of  the  selection  process  for 
awards. 

October  13 — 9:00  a.m.  to  12  noon  (Open) 
Room  643: 

0900 — Introductory  Remarks:  Assistant 
Director  for  Astronomical,  At¬ 
mospheric,  Earth,  and  Ocean  Sci¬ 
ences. 

0930 — Present  and  Planned  Research  of 
the  Climate  Dynamics  and  GARP 
Program  Offices:  Head,  Climate 
Dynamics  Research  Section. 

1000 — IDOE — the  rest  of  the  decade  and 
beyond:  Head,  Office  for  the  In¬ 
ternational  Decade  of  Ocean  Ex¬ 
ploration. 

1030 — Outlook  for  research  ship  and  sub¬ 
mersible  support  and  construc¬ 
tion:  Head,  Office  for  Oceano¬ 
graphic  Facilities  and  Support. 
1100 — Status  of  Law-of-the-Sea  negotia¬ 
tions:  Policy  Analyst,  Interna¬ 
tional  Science  and  Technology 
Policy  Analysis  Working  Group. 
1115 — Discussion  of  morning  session  and 
recess  for  lunch. 

October  13—1:00  p.m.  to  6:00  p.m.  (Closed) 
Rooms  643  and  628:  Review  and  evalua¬ 
tion  of  research  proposals  and  projects 
as  part  of  the  selection  process  for 
awards. 

Reason  for  closing:  The  proposals  and  proj¬ 
ects  being  reviewed  include  information  of 
a  proprietary  or  confidential  nature.  In¬ 
cluding  technical  Information;  financial 
data,  such  as  salaries;  and  personal  Infor¬ 
mation  concerning  individuals  associated 
with  the  proposals  and  projects.  These  mat¬ 
ters  are  within  exemptions  (4)  and  (6)  of 
5  D.S.C.  552(b),  Freedom  of  Information 
Act.  The  rendering  of  advice  by  the  panel 
is  considered  to  be  a  part  of  the  Founda¬ 
tion’s  deliberative  process  and  is  thus  sub¬ 
ject  to  exemption  (6)  of  the  Act. 

Authority  to  close  meeting:  This  determina¬ 
tion  was  made  by  the  Committee  Man¬ 
agement  Officer  pursuant  to  provisions  of 
Section  10(d)  of  P.L.  92-463.  The  Commit¬ 
tee  Management  Officer  was  delegated  the 
authority  to  make  determinations  by  the 
Director,  NSF,  on  February  11,  1976. 

Minutes  of  open  meeting:  Summary  minutes 
relative  to  the  open  portion  of  this  meet¬ 
ing  may  be  obtained  from  the  Division  of 
Personnel  and  Management,  Room  212, 
1800  G  Street,  N.W.,  Washington,  D.C. 
20550. 

September  15, 1976. 

M.  Rebecca  Winkler, 

Acting  Committee 
Management  Officer. 
[FR  Doc.76-27444  Filed  9-17-76:8:45  am] 


SPECIAL  ADVISORY  COMMITTEE  ON  THE 
SACRAMENTO  PEAK  OBSERVATORY 

Open  Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act,  P,L.  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting: 

NAME:  Special  Advisory  Committee  on  the 
Sakramento  Peak  Observatory. 

Dates:  October  6  and  7,  1976. 

Times:  9  am.  each  day. 

Location;  Sacramento  Peak  Observatory, 
Sunspot,  New  Mexico. 
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Type  of  meeting:  Open. 

C!ontact  person:  Mr.  R.  R.  LaC:k>unt,  Acting 
Head,  Astronomy  Centers  Section,  Rm.  615. 
Division  of  Astronomical  Sciences,  Na¬ 
tional  Science  Foundation,  Washi^ton. 
D.C.  20550,  telephone  (202  )  632-5712. 
Purpose  of  advisory  committee:  To  review  the 
present  activity  of  the  Sacramento  Peak 
Observatory  (SPO)  and  the  contribution 
of  the  SPO  to  solar  physics;  also  to  ad¬ 
vise  on  the  future  role  of  the  SPO  in  the 
overall  NSP  program  of  support  of  solar  re¬ 
search,  including  consideration  of  the  de¬ 
sirable  characteristics  of  the  contractor- 
operator  needed  to  manage  the  SPO  for 
'the  NSP. 

Summary  minutes:  May  be  obtained  from: 
Committee  Management  Office,  Division  of 
Personnel  and  Management,  Rm.  214,  Na¬ 
tional  Science  Foundation,  Washington, 
D.C.  20550. 

Agenda:  WUl  Include  the  following  discus¬ 
sions  and  presentations 

October  6,  1976 

9-11  a.m. — Review  of  first  meeting  and 
progress  report  on  action  items. 

11  a.m.-12  p.m. — Open  discussion. 

I- 2:30  p.m. — ^Tour  of  SPO  facilities. 

2:30-4  p.m. — ^Review  of  SPO  science  pro¬ 
grams  by  SPO  staff. 

4-5:30  pjn. — Discvisison  of  management  ar¬ 
rangements  for  SPO. 

5:30-6  p.m. — Open  discussion. 

October  7,  1976 

9- 10  a.m. — ^Discussion  of  NSP  support  of 
solar  physics. 

10- 11  a.m. — Discussion  of  alternative  SPO 
scientific  and  management  configura¬ 
tions. 

II- 12  a.m. — Discussion  on  size  of  SPO  staff. 

1- 2  pjn. — Presentation  of  initial  recom¬ 
mendations  on  options  f(^  SPO  scien¬ 
tific  and  management  configurations. 

2- 3  p.m. — Open  discussion  of  initial  rec¬ 
ommendations. 

3- 5  pjn. — Discussion  of  committee  tasks 
for  next  meeting. 

M.  Rebecca  Winkler, 

Acting  Committee 
Management  Officer: 

September  15,  1976. 

(PR  Doc.76-27442  Pixea  a-iY-76;8:45  am] 


NATIONAL  STUDY  COMMISSION  ON 
RECORDS  AND  DOCUMENTS  OF 
FEDERAL  OFFICIALS 

MEETING 

Pursuant  to  Subsection  10(a)  of  the 
Federal  Advisory  Committee  Act,  Pub.  L. 
92-463,  notice  is  hereby  given  that  the 
National  Study  Commission  on  Records 
and  Documents  of  Federal  Oflacials  will 
meet  on  October  6, 1976  at  9:30  a.m.,  and 
on  October  7,  1976  at  9:30  a.m.  at  the 
Library  of  Congress,  1st  Street  between 
East  Capitol  and  Independence  Avenue, 
SE.,  Washington,  D.C. 

Purpose.  The  Commission  was  estab¬ 
lished  imder  Title  IT  of  the  Presidential 
Recordings  and  Materials  Preservation 
Act  (Pub.  L.  93-526;  88  Stat.  1698;  44 
U.S.C.  3315  et  seq.)  to  study  problems 
involving  the  control,  disposition,  and 
preservation  of  records  and  dociunents 
produced  by  or  on  behalf  of  Federal 
officials. 

Agenda.  Ihe  piirposes  of  the  meetings 
Include  the  consideration  of  the  first 


draft  of  a  document  to  serve  as  the  basis 
of  public  hearings;  the  approval  of  a  cal¬ 
endar  of  events  for  the  next  three 
months  of  the  C(Hnmission;  and  a  review 
of  the  research  underway  and  of  back¬ 
ground  material  already  produced  for 
the  Commission. 

The  meetings  will  be  open  to  the  pub¬ 
lic.  Individuals  are  welcome  to  attend  to 
the  extent  of  available  space. 

Dated:  September  14, 1976. 

Herbert  Brownell, 

Chairman. 

[PR  Doc.76-27457  Piled  9-17-76;8;45  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  09/10/76  (44  USC  3509). 
The  purpose  of  publishing  this  list  in  the 
Federal  Register  is  to  inform  the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number  (s), 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an 
indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
appproved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 

New  Forms 

ACTION 

Donor  Survey  Questionnaire,  single-time, 
foundations,  corps,  fundraising  organiza¬ 
tions  In  8  States,  Community  Veterans 
Affairs  Division,  395-3632. 

DEPARTMENT  OF  AGRICULTURE 

Economic  Research  Service,  Farm  Index 
Readership  Survey,  single-time,  farm  Index 
subscribers,  David  P.  Ca3nvood,  395-3443. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census,  Current  Retail  Trade 
report,  B-232A,  B-232B,  B-232C,  other  (see 
SF  83),  retail  business  firms,  Milo  O.  Peter¬ 
son,  395-5631. 

DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics,  Survey  of  Em¬ 
ployment  Characteristics  at  Husband- Wife 
Houseparents,  in  Nonprofit  Educational 
Institutions,  BIH-3010P,  single-time,  non¬ 
profit  educational  institutions,  Arnold 
Strasser,  395-5867. 

Revisions 

DEPARTMENT  OP  COMMERCE 

Bureau  of  the  Census,  Bondary  and  Aimexa- 
tion  Survey  Data  Collation  Instruments, 
OEO  23,  24,  25,  46,  annually,  all  municipal 


government  and  all  countries,  Charles  A. 
Ellett,  395-5867. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Housing  Management,  Loan  Management 
Report,  HUD  4370-CH,  semiannually,  col¬ 
leges,  universities,  hospitals.  Community 
Veterans  Affairs,  395-3532. 

Extensions  , 

DEPARTMENT  OF  DEFENSE 

Defense  Supply  Agency,  Industrial  Security 
Inspection  Checklist,  DD-696,  on  occasion, 
contractor  facility,  Marsha  Traynham,  395- 
4529. 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration, 
ESARS  Transition  Activity  Report,  MA  5- 
20,  monthly.  State  employment  security 
agencies,  Arnold  Strasser,  395-5867. 
Employment  Standards  Administration,  Em¬ 
ployment  Information  Forms  (English- 
Spanlsh  Version),  WH-3,  on  occasion.  In¬ 
dividuals,  Marsha  Traynham,  395-4529. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 
[FR  Doc.76-27576  Filed  9-17-76; 8: 45  am] 

POSTAL  RATE  COMMISSION 

[Docket  Nos.  MC76-1— MC76-4] 

MAIL  CLASSIFICATION  SCHEDULE,  1976 
Rescheduling  of  Prehearing  Conference 
September  14, 1976. 

Notice  Is  hereby  given  that  the  Admin¬ 
istrative  Law  Judge  has  rescheduled  the 
prehearing  conference  previously  sched¬ 
uled  for  9:30  a.m.,  Thursday,  September 
23,  1976,  to  9:30  a.m.,  Friday,  Septem¬ 
ber  24, 1976,  at  the  Hearing  Room,  Postal 
Rate  Ccxnmisslon,  Suite  500,  2000  L 
Street,  NW.,  Washington,  D.C.,  In  the 
above-designated  proceedings. 

James  R.  Lindsay, 
Secretary  to  the  Commisison. 
[FR  Doc.76-27458  Filed  9-17-76:8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  81-232] 

AMERICAN  CHAIN  &  CABLE  CO.,  INC. 

Application  and  Opportunity  for  Hearing 
September  14, 1976, 

Notice  is  hereby  given  that  American 
Chain  and  Cable  Company,  Inc.  (“Appli¬ 
cant”)  has  filed  an  application  pursuant 
to  Section  12(h)  of  toe  Securities  Ex¬ 
change  Act  of  1934,  as  amended  (the 
“1934  Act”),  that  Applicant  be  granted 
an  exemption  from  the  provisions  of  sec¬ 
tions  13  and  15(d)  of  that  Act. 

Sections  13  and  15(d)  of  toe  1934  Act 
require  that  issuers  of  securities  reg¬ 
istered  pursuant  to  section  12  or  issuers 
that  have  filed  a  registration  statement 
that  has  become  effective  pursuant  to 
the  Securities  Act  of  1933,  must  file  cer¬ 
tain  periodic  reports  with  toe  Commis¬ 
sion  for  toe  protection  of  investors  and 
to  insure  fair  dealing  in  toe  security. 

Section  12(h)  of  toe  1934  Act  em¬ 
powers  toe  Commission  to  exempt,  in 
whole  or  in  part,  any  Issuer  or  class  of 
issuers  from  the  provisions  of  sections 
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13  and  1.5(d),  if  the  Commission  finds, 
by  reason  of  the  number  of  public  inves¬ 
tors,  amount  of  trading  interest  in  the 
securities  and  nature  and  extent  of  the 
activities  of  the  issuer,  income  or  assets 
of  the  issuer  or  otherwise,  that  such 
exemption  is  not  inconsistent  with  the 
public  interest  or  the  protection  of  in¬ 
vestors. 

The  Applicant  states,  in  part: 

1.  Applicant  is  a  New  York  Corpora¬ 
tion,  subject  to  the  reporting  provisions 
of  sections  13  and  15(d)  of  the  1934  Act. 

2.  On  May  4,  1976  the  Applicant  be¬ 
came  a  wholly-owned  subsidiary  of  Bab¬ 
cock  International,  Inc.  As  a  result,  all  of 
Applicant’s  outstanding  securities  are 
now  owned  by  Babcock. 

In  the  absence  of  an  exemption.  Ap¬ 
plicant  would  be  subject  to  the  periodic 
reporting  requirements  of  sections  13 
and  15(d)  of  the  1934  Act  through  De¬ 
cember  31, 1976. 

The  Applicant  contends  that  there 
w’ould  be  no  useful  purpose  served  by 
the  filing  of  continued  reports  for  the 
fiscal  year  ending  December  31,  1976,  in 
view  of  the  fact  it  has  but  one  stock¬ 
holder. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are  re¬ 
ferred  to  the  Application  which  is  on  file 
in  the  offices  of  the  Commission  at  500 
North  Capitol  Street,  NW.,  Washington, 
D.C. 20549. 

Notice  is  further  given  that  any  inter¬ 
ested  person  not  later  than  October  12, 
1976  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial  facts 
bearing  on  this  Application  or  the  desir¬ 
ability  of  a  hearing  thereon.  Any  such 
communication  or  request  should  be  ad¬ 
dressed  to:  George  A.  Fitzsimmons,  Sec¬ 
retary,  Securities  and  Exchange  Com¬ 
mission,  500  North  Capitol  Street,  NW., 
Washington,  D.C.  20549,  and  should  state 
briefly  the  nature  of  the  interest  of  the 
person  submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  Application  which  he 
desires  to  controvert.  At  any  time  after 
that  date,  an  order  granting  the  Ap¬ 
plication  in  whole  or  in  part  may  be  is¬ 
sued  "upon  request  or  upon  the  Commis¬ 
sion’s  own  motion. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.76-27420  Piled  9-17-76;8:45  am] 


{Release  No.  12788;  SR-DTC-76-61 
DEPOSITORY  TRUST  CO. 

Order  Approving  Rule  Change 

September  13,  1976. 

On  July  6,  1976,  the  Depository  Trust 
Company  (“DTC”) ,  55  Water  Street,  New 
York,  New  York  10041,  submitted  a  pro- 
p>osed  rule  change  pursuant  to  Rule  19b-4 
under  the  Securities  Exchange  Act  of 
1934  (the  “Act”)  relating  to  the  imple¬ 
mentation  of  an  interface  with  Pacific 
Securities  Depository  Trust  Company. 
The  submission  comprises  procedures 


and  agreements  for  the  operation  of  the 
interface.  In  connection  with  the  pro¬ 
posed  rule  change,  DTC  requested  that 
the  Commission  continue  its  previous 
finding  pursuant  to  paragraph  (g)  of 
Rules  8c-l  and  15c2-l  under  the  Act  that 
the  agreements,  provisions  and  safe¬ 
guards  established  by  DTC  are  adequate 
for  the  protection  of  investors. 

In  accordance  with  Section  19(b)  of 
the  Act  and  Rule  19b-4  thereunder,  the 
rule  change  was  published  in  the  Federal 
Register  (41  FR  32802,  August  5,  1976) , 
and  the  public  was  invited  to  submit 
comments.  Notice  of  the  filing  and  an  in¬ 
vitation  for  comments  also  appesired  In 
Securities  Exchange  Act  Release  No. 
12672,  July  29,  1976.  No  letters  of  com¬ 
ment  were  received. 

The  Commission  has  reviewed  the  DTC 
submission  and  finds  that  the  agree¬ 
ments,  provisions  and  safeguards  estab¬ 
lished  by  DTC  are  adequate  for  the  pro¬ 
tection  of  investors.  The  Commission 
finds  also  that  the  proposed  rule  change 
is  consistent  with  the  requirements  of 
the  Act  and  the  rules  and  regulations 
thereunder  applicable  to  registered  clear¬ 
ing  agencies. 

*It  is  therefore  ordered,  pursuant  to  sec¬ 
tion  19(b)(2)  of  the  Act,  that  the  pro¬ 
posed  mle  change  contained  in  File  No. 
SRr-DTC-76-6  be,  and  hereby  is,  ap¬ 
proved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.76-27417  Filed  9-17-76:8:45  am] 


[Release  No.  19677;  70-5900] 

'LOUISIANA  POWER  &  LIGHT  CO. 

Proposal  To  Operate  and  Acquire 
Municipal  Electric  Facilities 

September  10,  1976. 

Notice  is  hereby  given  that  Louisiana 
Power  &  Light  Company  (“Louisiana”), 
142  Delaronde  Street,  New  Orleans,  Lou¬ 
isiana  70174,  a  public-utility  subsidiary 
company  of  Middle  South  Utilities,  Inc. 
(“Middle  South”),  a  registered  holding 
company,  has  filed  an  application  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(“Act”),  designating  Sections  9(a)  and 
10  of  the  Act  as  applicable  to  the  pro¬ 
posed  transaction.  All  interested  persons 
are  referred  to  the  application,  which  is 
summarized  below,  for  a  complete  state¬ 
ment  of  the  proposed  transaction. 

Louisiana  is  engaged  in  the  business 
of  generating,  transmitting,  distributing, 
and  selling  electric  power  and  energy.  It 
operates  in  46  of  the  64  parishes  (coun¬ 
ties)  in  the  State  of  Louisiana,  including 
the  Parish  of  East  Carroll.  Its  operating 
revenues  for  the  twelve  months  ended 
June  30,  1976,  aggregated  $302,336,000. 

The  Town  of  Lake  Providence  (the 
“Town”)  is  a  municipal  corporation  of 
the  State  of  Louisiana,  located  in  the 
Parish  of  East  Carroll,  In  the  north¬ 
easterly  comer  of  the  State.  Its  esti¬ 


mated  population  is  approximately 
6,200  people.  The  Town  owns,  oper¬ 
ates,  and  maintains  a  system  for  the 
generation,  distribution,  and  sale  of 
electric  power  and  energy  to  custom¬ 
ers  within  the  corporate  limits  of 
the  Town,  as  well  as  to  some  customers 
outside  of  such  corporate  limits  (the 
“Electric  System”).  As  of  February  4, 
1976,  the  Town  had  2,985  electric  custom¬ 
ers.  As  of  June  30,  1975,  the  Electric  Sys¬ 
tem  had  a  depreciated  book  value  of  ap¬ 
proximately  $2,628,600  against  an  orig¬ 
inal  cost  of  approximately  $4,055,800.  For 
the  year  ended  June  30,  1975,  the  Electric 
System  and  the  water  plant  and  system 
of  the  Town  had  combined  operating 
revenues  of  $946,694  and  combined  op-  _ 
erating  expenses  of  $1,090,158,  or  a  net 
loss  of  $143,464.  It  is  Louisiana’s  under¬ 
standing  that  approximately  90%  of  such 
revenues  and  expenses  relate  to  the  Elec¬ 
tric  System.  The  Town  presently  has  out¬ 
standing  (1)  bonds  in  the  aggregate  prin¬ 
cipal  amount  of  $2,222,000  which  are 
payable  from  the  income  and  revenues 
of  its  waterworks  and  electric  system  and 
plants  and  (2)  certificates  of  indebted¬ 
ness  in  the  aggregate  principal  amount 
of  $37,000.  Louisiana  states  that  it  is  its 
understanding  that,  for  financial  and 
other  reasons,  the  Town  has  been  en¬ 
countering  increasing  difficulty  in  the 
operation  and  maintenance  of  the  Elec¬ 
tric  System. 

Pursuant  to  an  invitation  of  the  Town 
and  on  the  basis  of  subsequent  negotia¬ 
tions,  Louisiana,  under  date  of  May  13, 
1976,  submitted  to  the  Town  a  proposi¬ 
tion  and  offer  (“Offer”)  which  provides 
for  the  operation  and  possible  ultimate 
ownership  by  the  company  of  the  Elec¬ 
tric  System  as  set  forth  in  an  Operating 
Agreement.  A  special  election  was  called 
by  the  Town  and  held  on  July  24,  1976, 
and  resulted  in  a  vote  by  the  electorate 
in  favor  of  the  acceptance  of  the  com¬ 
pany’s  Offer. 

Under  the  terms  of  the  Operating 
Agreement,  Louisiana,  among  other 
things,  will  be  obligated,  at  its  own  ex¬ 
pense,  to  operate  and  maintain  the  en¬ 
tirety  of  the  Electric  System  exclusive  of 
the  generating  facihties  (“Distribution 
System”),  providing  for  the  entirety  of 
the  electric  power  supply  resuirements 
of  the  Distribution  System  and  its  cus¬ 
tomers.  The  company  may  but  will  not 
be  obligated  to  operate  and/or  maintain 
the  Electric  System’s  generating  facili¬ 
ties  or  any  part  thereof.  Louisiana  will 
make  payments  to  certain  paying  agents 
of  amounts  necessary  to  pay  the  princi¬ 
pal  of  and  interest  on  the  Bonds  as  such 
principal  and  interest  become  due.  The 
company  is  also  obligated  to  pay  the 
Town  2%  of  the  revenues  from  residen¬ 
tial  and  commercial  customers  within 
the  corporate  limits  of  the  Town.  (This 
is  standard  in  all  municipalities  whei'ein 
the  company  is  franchised.) 

At  such  time  as  no  Bonds  are  any 
longer  outstanding,  Louisiana  will  have 
the  right  and  option  to  purchase  and  ac¬ 
quire  from  the  Town  the  entirety  of  the 
Electric  System  in  consideration  of  (1) 
the  continued  obligation  of  the  company 
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to  make  certain  payments  of  $75,000  per 
year  to  the  Town  in  each  of  the  years 
1993  through  2000  and  (2)  the  granting 
by  the  company  to  the  Town  of  the  right 
and  option  to  require  the  company  to 
pay  to  the  Town  in  a  single  lump  sum,  in 
lieu  of  such  $75,000  annual  payments, 
the  aggregate  amount  of  all  such  pay¬ 
ments  then  remaining  unpaid,  discount¬ 
ed  on  a  basis  of  10%  per  annum  applied 
against  each  such  payment  to  the  du« 
date  thereof. 

Louisiana  has  been  supplying  limited 
amounts  of  electric  power  to  the  Town 
at  13.2  KV  through  the  company’s  Oak 
Grove-Lake  Providence  34.5  KV  line  and 
intends  to  use  that  line  for  the  furnish¬ 
ing  of  all  electric  power  to  the  Town  un¬ 
der  the  Operating  Agreement.  In  order 
to  integrate  the  service  to  the  Town  into 
the  company’s  operations,  certain  im¬ 
provements  will  be  necessary  at  an  esti¬ 
mated  total  cost  of  $148,600. 

’The  application  states  that  the  Town 
and  its  electric  custwners  will  be  pro¬ 
vided  with  a  more  reliable  supply  of  elec¬ 
tricity  and  with  Improved  electric  serv¬ 
ice.  It  is  further  stated  that  Louisiana’s 
service  to  the  Town  is  expected  to  be  op¬ 
erated  on  a  profitable  basis  and  that  the 
ultimate  acquisition  by  the  company  of 
the  Electric  System  on  a  desirable  basis 
is  provided  for  and  appears  likely. 

It  is  stated  that  no  State  commission 
and  no  Federal  commission,  other  than 
this  Commission,  has  Jurisdiction  over 
the  proposed  transaction.  Fees  and  ex¬ 
penses  to  be  incurred  in  connection  with 
the  proposal  are  estimated  at  $10,500, 
including  legal  fees  of  $8,500. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Octo¬ 
ber  4,  1976,  request  in  writing  that  a 
hearing  be  hel(h^  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  the  filing  which  he  de¬ 
sires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed;  Sec¬ 
retary,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  person¬ 
ally  or  by  mail  upon  the  applicant  at  the 
above-stated  address,  and  proof  of  serv¬ 
ice  (by  afSdavit  or,  in  case  of  an  attor¬ 
ney  at  law,  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after  said 
date,  the  application,  as  filed  or  as  it 
may  be  amended,  may  be  granted  as  pro¬ 
vided  in  Rule  23  of  the  General  Rules 
and  RegiUations  promulgated  imder  the 
Act,  or  the  Commission  may  grant  ex¬ 
emption  from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  (ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 


For  the  Commission,  by  the  Division 
of  Corporate  R^ulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.7e-27419  Filed  9-17-76;8;45  amj 


[Release  No.  12789;  (SR-PS&-76-3)  ] 

PACIFIC  SECURITIES  DEPOSITORY 
TRUST  CO. 

Order  Approving  Rule  Change 

September  13, 1976. 

On  July  7,  1976,  the  Pacific  Securities 
Depository  ’Trust  Company  (“PSDTC”) , 
301  Pine  Street,  San  Francisco,  Califor¬ 
nia  94104,  a  wholly-owned  subsidiary  of 
the  Pacific  Stock  Exchange,  Inc.,  sub¬ 
mitted  a  proposed  rule  change  pursuant 
to  Rule  19b-4  under  the  Securities  Ex¬ 
change  Act  of  1934  (the  “Act”)  relating 
to  the  implementation  of  an  interface 
with  The  Depository  Trust  Company. 
The  submission  comprises  procedures 
and  custodian  agreements  for  the  opera¬ 
tion  of  the  interface.  In  connection  with 
the  proposed  rule  change,  PSDTC  re¬ 
quested  that  the  Commission  continue 
its  previous  finding  pursuant  to  para¬ 
graph  (g)  of  Rules  8c-l  and  15c2-l  under 
the  Act  that  the  agreements,  provisions 
and  safeguards  established  by  PSDTC 
are  adequate  for  the  protection  of  in¬ 
vestors. 

In  accordance  with  section  19(b)  of  the 
Act  and  Rule  19b-4  thereimder,  the  rule 
change  was  published  in  the  Federal 
Register  (41  FR  32300,  August  2,  1976), 
and  the  public  was  invited  to  submit 
comments.  Notice  of  the  filing  and  an  in¬ 
vitation  for  comments  also  appeared  in 
Securities  Exchange  Act  Release  No. 
12661,  July  27,  1976.  No  letters  of  com¬ 
ment  were  received. 

The  Commission  has  reviewed  the 
PSD’TC  submission  and  finds  that  the 
agreements,  provisions  and  safeguards 
established  by  PSDTC  are  adequate  for 
the  protection  of  investors.  The  Com¬ 
mission  finds  also  that  the  proposed  rule 
change  is  consistent  with  the  require¬ 
ments  of  the  Act  and  the  rules  and  regu¬ 
lations  thereunder  applicable  to  regis¬ 
tered  clearing  agencies. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)  (2)  of  the  Act,  ^at  the  pro¬ 
posed  rule  change  contained  in  Pile  No. 
SR-PSD-76-3  be,  and  hereby  is, 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary, 

[PR  Doc.76-27418  PUed  9-17-76:8:46  am) 

SMALL  BUSINESS 
ADMINISTRATION 

CASPER  DISTRICT  ADVISORY  COUNCIL 
Meeting 

The  Small  Business  Administration 
Casper  District  Advisory  Council  will 


hold  a  public  meeting  at  9:00  a.m.,  Fri¬ 
day,  October  1, 1976,  in  Knight  Hall  Con- 
-ferrace  Room  of  the  College  of  Com¬ 
merce  and  Industry,  University  of  Wyo¬ 
ming,  Laramie,  Wyoming,  to  discuss  such 
matters  as  may  be  presented  by  members, 
staff  of  the  Small  Business  Administra¬ 
tion,  or  others  present.  For  further  in¬ 
formation,  write  or  call  Jerry  S.  King, 
U.S.  Small  Business  Administration,  P.O. 
Box  2839,  CTasper,  Wyoming  82602,  307- 
265-5550,  extension  5266. 

Dated;  Sept^ber  8, 1976. 

Henrt  V.  Z.  Hyde,  Jr., 
Deputy  Advocate  for 
Advisory  Councils. 

[PR  Doc.76-27429  Piled  9-17-76;8:46  am) 


CHICAGO  DISTRICT  ADVISORY  COUNCIL 
Meeting 

The  Small  Business  Administration 
Chicago  District  Advisory  Coimcil  will 
hold  a  public  meeting  at  9; 30  a.m..  Fri¬ 
day,  October  15,  1976,  in  the  Conference 
Room,  First  National  Bank  of  Chicago, 
Onb  First  National  Plaza,  Chicago,  Il¬ 
linois,  to  discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  Small 
Business  Administration,  or  others  pres¬ 
ent.  For  further  information  write  or 
call  John  L.  Smith,  U.S.  Small  Busine.s.s 
Administration,  219  South  Dearborn 
Street,  Chicago,  Illinois  60604,  312-353- 
4485. 

Dated:  September  8,  1976. 

Henry  V.  Z.  Hyde,  Jr., 
Deputy  Advocate  for 
Advisory  Councils. 

[PR  Doc.76-27426  FUed  9-17-76:8:45  am) 


HELENA  DISTRICT  ADVISORY  COUNCIL 
Meeting 

The  Small  Business  Administration 
Helena  District  Advisory  Coimcil  will  hold 
a  public  meeting  at  9:30  aon..  Thursday. 
Octciber  14,  1976.  at  Jorgenson’s  Holiday 
Inn,  1720  11th  Avenue,  Helena,  Montana, 
to  discuss  such  matters  as  may  be  pre¬ 
sented  by  members,  staff  of  the  Small 
Business  Administration,  or  others  pres¬ 
ent.  For  further  Information,  write  or 
call  Ottley  R.  Tschache,  District  Director, 
U.S.  Small  Business  Administration,  P.O. 
Box  1690,  Helena,  Montana  59601,  406- 
586-5429. 

Dated:  September  7,  1976. 

Henry  v.  Z.  Hyde,  Jr., 
Deputy  Advocate  for 
Advisory  Councils. 

(PR  Doc.76-27427  FUed  9-17-76;8:45  am| 


JACKSONVILLE  DISTRICT  ADVISORY 
COUNCIL 

Meeting 

The  Small  Business  Administration 
Jacksonville  District  Advisory  Council 
will  hold  a  public  meeting  at  9:00  a.m., 
Thursday,  October  7,  1976,  in  room  1001, 
Federal  OfBce  Building,  400  West  Bay 
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Street,  Jacksonville,  Florida  32202,  to 
discuss  such  business  as  may  be  pre¬ 
sented  by  members,  staff  -of  tiie  Small 
Business  Administration,  or  others  pres¬ 
ent.  For  fmtherinfarmatlcn,  call  or  write 
Douglas  F.  IdcAUtster,  US.  Small  Busi¬ 
ness  Administration.  400  West  Bay 
Street.  Jacksonville,  Florida  32202,  904- 
791-3781. 

Dated;  September  8, 1976. 

Henry  v.  Z.  Hyde,  Jr„ 
Deputy  Advocate  for 
Advisory  Councils. 

[FR  Doc.76-27428  Filed  9-17-76;8;45  am] 


LAS  VEfiAS  DISTRICT  ADVISORY 
COUNCIL 

Meeting 

The  Small  Business  Administration 
Las  Vegas  District  Advisory  Council  will 
hold  a  public  meeting  at  10:00  am.. 
Monday,' October  18, 1976,  in  the  Union 
Plaza  Room,  2nd  Floor,  Union  Plaza 
Hotel.  One  Main  Street,  Las  Vegas,  Ne¬ 
vada,  to  discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  Small 
Business  Administration,  or  others  pres¬ 
ent.  For  further  information,  write  or 
call  Robert  6.  Garrett,  P.O.  7627,  Las 
Vegas.  Nevada  89101  (702)  385-6611. 

Dated:  September  9, 1976. 

Henry  v.  Z.  Hyde,  Jr.. 

Deputy  Advocate  for 
Advisory  Councils. 

IFR  Doc.76-27425  Filed  9-17-76;8:45  am] 


NEW  YORK  DISTRICT  ADVISORY  COUNCIL 
Meeting 

The  Small  Business  Administration 
New  York  District  Advisory  Oouncil  will 
hold  a  public  meeting  from  4:00  p.m.  to 
6:00  p.m.,  Wednesday,  September  22, 
1976,  at  Manufacturer’s  Hanover  Trust, 
War  Room,  12th  Floor,  350  Park  Ave¬ 
nue,  New  York,  New  York  10022,  to  dis¬ 
cuss  such  matters  as  may  be  presented 
by  members,  staff  of  "the  Small  Business 
Administration,  or  others  present.  For 
further  information,  write  or  call  Woodie 
O.  Williams,  UB.  Small  Business  Admin¬ 
istration,'  26  Federal  Plaza,  New  York, 
New  York  10007,  212-264-1450. 

Dated :  September  8,  1976. 

Henry  v.  Z.  Hyde,  Jr., 
Deputy  Advocate  for 
Advisory  Councils. 

[FR  X>oc.76-t27423  Filed  9-17-76;8:45  am] 


SIOUX  FALLS  DISTRICT  ADVISORY 
COUNCIL 

Meeting 

The  Small  Business  Administration 
Sioux  Faffs  District  Advisory  Council 
will  hold  a  public  meeting  at  9:30  am., 
mday.  October  29,  1976.  At  the  First 
Stoux  Faffs  Basik,  Community  Boom,  arfl 


Hoar,  100  South  Phillips,  Sioux  Falls, 
South  Dakota,  to  discuss  such  matters  as 
may  be  presented  by  members,  staff  of 
the  Small  Business  Administration,  or 
others  present.  For  further  information 
write  or  call  Chester  B.  Leedom,  U.S. 
Small  Business  Administration,  402  Na¬ 
tional  Bank  of  South  Dakota  Building, 
8th  and  Main  Avenue,.  Sioux  Falls,  South 
Dakota  57102,  605-336-2980,  extension 
231. 

Dated:  September  8, 1976. 

Henry  y.  Z.  Hyde,  Jr., 

Deputy  Advocate  for 
Advisory  Councils. 

|FR  Doc .76  27424  Plied  9-17-76:8:45  am] 

UNITED  STATES  SINAI  SUPPORT 
MISSION 

(Delegation  of  Authority  4] 

ASSOCIATE  DIRECTOR,  PLANS  AND 
OPERATIONS 

Delegation  of  Authority  To  Authorize 
Expenditures 

Pursuant  to  the  authority  vested  in  me 
by  Executive  Order  118963,  issued  Janu¬ 
ary  13, 1976, 1  hereby  delegate  the  follow¬ 
ing  functions  and  authorities  to  the  As¬ 
sociate  Director,  Plans  and  Operations, 
United  States  Sinai  Support  Mission:  Ap¬ 
prove  and  authorize  expenditures  for  all 
activities  connected  with  the  U.S.  Sinai 
Support  Mission  up  to  a  limit  of 
$25,000.00. 

The  fimctions  and  authorities  dele¬ 
gated  herein  may  not  be  redelegated. 

This  Delegation  of  Authority  is  effec¬ 
tive  immediately. 

Dated :  September  14,  1976. 

C,  William  Kontos, 

Director, 

United  States  Sinai  Support  Mission. 

IFR  Doc.76-27460  PUed  9-17-76:8:45  am] 

VETERANS  ADMINISTRATION 
ADVISORY  COMMITTEES 
Charter  Renewals 

In  accordance  with  section  14  of  Public 
Law  92-463,  Federal  Advisory  Committee 
Act,  the  Veterans  Administration  has  de¬ 
termined  iliat  renewal  of  the  following 
advisory  committees  for  the  period  Sep¬ 
tember  10,  1976  through  September  10, 
1978,  is  in  the  public  interest : 

Medical  School  Assistance  Review  Cpmmlttee 
Health  Manpower  Training  Assistance  Review 

Committee 

New  charters  for  these  committees 
have  been  filed  in  accordance  with  Pub¬ 
lic  Law  92-463. 

Dated:  September  15, 1976. 

R.  L.  Roumibush, 
Administrator. 

(FB  Doc.76-27441  Filed  9-17-76;S:46  am] 


INTERSTATE  COMMENCE 
COMMISSION 

[Notice  No.  146] 

ASSIGNMENT  OF  HEARINGS 

September  15,  1976. 
Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible, 
but  interested  parties  should  take  ap¬ 
propriate  steps  to  insure  that  they  are 
notified  of  cancellation  or  postponements 
of  hearings  in  which  they  are  interested. 

MC  35469  Sub  45,  Modern  Transfer  Co.,  Inc., 
now  assigned  October  18,  1976,  at  Harris¬ 
burg,  Pa.,  will  be  held  in  Room  No.  392, 
Federal  Bldg.,  3rd  &  Walnut  Street. 

Robert  L.  Oswald, 
Secretary. 

I  FR  Doc .76- 27513  Filed  9-17-76:8:45  am] 


[Notice  No.  146] 

ASSIGNMENT  OF  HEARINGS 
September  15,  1976. 
Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap-' 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible, 
but  interested  parties  should  take  ap¬ 
propriate  steps  to  insure  that  they  are 
notified  of  cancellation  or  postponements 
of  hearings  in  which  they  are  interested. 

Corrections  ’ 

MC  133566  Sub  51,  Oangloff  St  Dowxiham 
Trucking  Co..  Inc.,  now  being  assigned  No¬ 
vember  15,  1976  (2  days),  at  Chicago,  Illi¬ 
nois,  in  a  hearing  room  to  be  later  desig¬ 
nated. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.76-27514  Piled  9-17-76;8:45  am] 


[AB  67  (Sub-No.  2);  Service  Date  Septem¬ 
ber  16. 1976] 

SOD  LINE  4»ULROAD  COMPANY  ABAN¬ 
DONMENT  BETWEEN  RACO  JUNCTION 
AND  RACO  IN  LUCE  AND  CHIPPEWA 
COUNTIES,  MICHIGAN 

September  9,  1976. 

The  Interstate  Commerce  Commission 
liereby  gives  notice  that  its  Envlron- 


fThis  notice  corrects  the  hearing  date. 
Worentber  18,  1976  Instead  cd  November  UL 
1»?B. 
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mental  Affairs  Staff  has  concluded  that 
the  proposed  abandonment  by  the  Soo 
Line  Railroad  Company  of  its  branch 
line  between  Raco  Junction  and  Raco,  a 
distance  of  approximately  27  miles,  all 
in  Luce  and  Chippewa  Counties,  Mich.,  if 
approved  by  the  Commission,  does  not 
constitute  a  major  Federal  action  sig¬ 
nificantly  affecting  the  quality  of  the  hu¬ 
man  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA),  42  U.S.C.  4321,  et 
seq.,  and  that  preparation  of  a  detailed 
environmental  impact  statement  will  not 
be  required  imder  section  4332(2)  (C)  of 
the  NEPA. 

It  was  concluded,  among  other  things, 
that  the  associated  environmental  im¬ 
pacts  are  considered  insignificant  be¬ 
cause  the  minimal  volume  of  traffic  gen¬ 
erated  by  the  subject  line  could  be 
diverted  to  motor  vehicles  and  hauled  to 
alternate  railheads  with  only  minor  al¬ 
terations  in  highway  traffic  volumes,  fuel 
consiunptlon,  ambient  air  quality,  intru¬ 
sive  noise  incidents,  and  safety  condi¬ 
tions.  In  addition,  no  historic  sites,  major 
ecological  effects,  or  serious  adverse  im¬ 
pacts  on  rural  and  community  develop¬ 
ment  are  involved.  Furthermore,  it 
should  be  noted  that  if  the  abandonment 
is  approved,  the  Hiawatha  National 


Forest  intends  to  acquire  most  of  the 
right-of-way  for  use  as  a  recreational 
trail. 

This  conclusion  is  contained  in  a  staff- 
prepared  environmental  threshold  as¬ 
sessment  survey,  which  is  available  on 
request  to  the  Interstate  Commerce  Com¬ 
mission,  Office  of  Proceedings,  Washing¬ 
ton,  D.C.  20423;  telephone  202-275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C.  20423,  on 
or  before  October  21, 1976. 

It  should  be  emphasized  that  the  en¬ 
vironmental  threshold  assessment  survey 
represents  an  evaluation  of  the  environ¬ 
mental  issues  in  the  proceeding  and  does 
not  purport  to  resolve  the  issue  of 
whether  the  present  or  futxire  public 
convenience  and  necessity  permit  discon¬ 
tinuance  of  the  line  proposed  for  aban¬ 
donment.  Consequently,  comments  on 
the  environmental  study  should  be  lim¬ 
ited  to  discussion  of  the  presence  or 
absence  of  environmental  impacts  and 
reasonable  alternatives. 

Robert  L.  Oswald, 

Secretary. 
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(Notice  No.  138] 

TEMPORARY  AUTHORITY  TERMINATION 

Tlie  temporary  authorities  granted  in  the  dockets  listed  below  have  expired  as 
a  result  of  final  action  either  granting  or  denying  the  issuance  of  a  Certificate  or 
Permit  in  a  corresponding  application  for  permanent  authority,  on  the  date  indi¬ 
cated  below: 


Temporary  authority  application 

Final  action  or  certificate 
or  permit 

Date  of 
action 

Younger  Bros.,  Inc.,  MC-531  Sub-308 _ _ 

_ MC-.5.T1  Siib-.31A 

July  19,1976 
Aug.  1^1976 

Merrill  Transport  Co.,  MC-32.52  Sub-90.  . . . . . . 

.  MC.-32.>>2  Siih-O?! 

Pacific  Transportation  Lines,  Inc.: 

MC-13499  Sub-4 . 

_ MC-1.349Q  Siih-.'i 

July  16,1976 
Do. 

Do. 

MC-13499  Sub-6 . 

R.  Q.  Delivery  Service,  Inc.,  MC-17.546  Snh-.5.  ..  .  _ 

_ MC-13499  Sub-6 _ 

_ MC-17.546  Snh.4 

Silver  Eagle  Co.,  MC-82779  Sub-8  _  . . . . .  .  . . 

MC-a277Q  SiihJn 

Do. 

Thompson,  Inc.,  MC-39443  Sub-22 . 

_  MC-S0443  Riih-23 

July  9, 1976 
Aug.  12,1976 
July  15,1976 
Do. 

Don  Swart  Trucking,  Inc.,  MC-7249.5  Siib-ll,..._.  ...  __  .  .  .. 

.  . .  MC-724g.5  8iih-12 

D.b.a.  Oless  Bros..  MC-93840  8ub-19 _ 

_ MC-«i840  Rnh.21  _ 

Refrigerated  Delivery  Service,  Inc.,  MC-96855  8ub-5 . 

_ MC-fl68.55  Rnh-6 

Southern  Region  Motor  Transport  Inc.,  MC-105632  8ub-30. . 

Ruan  Transport  Corp.: 

MC-107496  8ub-971 . 

_ MC-105632  Sub-31 _ 

MC-1074Q6  Siihj07.5 

July  14,1976 

July  15,1976 
Do. 

MC-107496  8ub-n72 _ _ 

_ MC-107496  Suh-a76  . 

MC-107496  8ub-973 _ 

MC-107496  8ub-1013; . 

_ MC-107496  8ub-97.5_-- _ 

MC-in74Q6  8iihJp7.5 

Do. 

Do. 

Quality  Carriers,  Inc.,  MC-110420  Sub-726 . . . . 

_  MC-t  10420  Siih-Taa 

July  13,1976 

Do, 

Quality  Carriers,  Inc.: 

MC-110420  Sub-731 . 

...  MC-110420  Sub-728 _ 

Chemical  Leanian  Tank  Lines,  Inc.,  MC-100525  Sub-1117. 

O’Boyle  Tank  Lines,  MC-113828  Sub-234 _ _ 

D.b.a.  Central  Transport  Co.,  MC-119489  Sub-35 _ 

Sawyer  Transport,  Inc.,  MC-123407  Sub-225 . . 

Sawyer  Transport,  Inc.,  MC-123407  Sub-226 . . 

Sawyer  Transport,  Inc.,  MC-123467  Sub-255 . 

Schwerman  Trucking  Co.: 


MC-110420  Sub-728 .  Do. 

MO-110525  Sub-1123 _ July  15, 1976 

MC-113828  Sub-235. . July  14, 1976 

M0119489  Sub-38 . Aug.  12, 19^6 

MC-123407  8ub-230 _ July  14, 1976 

MC-123407  Sub-231 .  Do. 

MC-123407  Sub-264 .  Do. 


MC-124078  Sub-600 . MC-124078  Sub-617. 

MC-124078  Sub-616 . MC-124078  Sub-617. 

Schwerman  Trucking  Co.: 

MC-124078  Sub-747 . MC-124078  Sub-610. 

MC-124078  Sub-653 . MC-124078  Sub-610 

MC-124078  Sub-666 . MC-124078  Sub-610. 

Savage  Bros.,  Inc.,  MC-124160  Sub-9. . MC-124160  Sub-10.. 

Kallmeyer  Bros.,  Enterprises,  Inc.,  MC-124846  Sub-1 . MC-1'24846  Sub-  2.. 

D.b.a.  Mayer  Truck  Line  ,MC-128217  Sub-13 . MC-128217  Sub-14.. 

D.b.8.  Latham  Trucking  Co.,  MC-128220  Sub-14 . MC-128220  Sub-13.. 

Loomis  Courier  Service,  Inc.,  MC-129034  Sub-6.. . . MC-129034  Sub-9... 

Pack  Transport,  Inc.,  MC-129631  Sub-40 . MC-129631  Sub-42.. 

--  D.b.a.  Smeester  Bros.: 

MC-129645  Sub-43 . MC-129645  Sub-44.. 

MC-129645  Sub-50 . MC-129645  Sub-44.. 

Paul  Tamayo  A.  and  Jose  Alfonso  Grijalva  ,MC-129697  Sub-3 . MC-129697  8ub-4 _ 


Do. 

Do. 


July  1.5,1976 
Do. 

Do. 

July  14,1976 
July  19,1976 
Do. 

Do. 

July  12, 1976 
July  14,1976 

Sept.  11, 1974 
Do. 

July  16,1976 
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Robert  L.  Oswald, 

Secretary. 
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